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Abstract:  

The ceaseless debate about legalisation of marijuana have raised moral, legal, economic concerns in the country. 

From being tagged as a potential cash crop with tremendous medicinal value, it has also been termed as being 
poisonous for both soul and mind.  

Marijuana has been closely integrated with the history of the most ancient civilizations known to have existed. 
Documented texts with reference to cannabis date back to 2000-1400 BC, which describe cannabis as sacred grass.  

The debate regarding marijuana has been a controversial issue. The Government of India issued the first ever license 

to grow medicinal cannabis for research purposes. The official license holder is the Council of Scientific and Medical 

Research. CSIR work in collaboration with the Mumbai based firm, the Bombay Hemp Company (BOHECO). The 
aim is to develop medicine from cannabis in the form of extracts, pills and patches. The medicinal cannabis is stated 
as the most important medical need in the country which is unmet. 

Another considerable issue is the legalization of marijuana in India. Ministers like Maneka Gandhi, Dr. Dharamvir 

Gandhi, Tathagata Satpathy have voiced their support of legalising marijuana a number of times. However the 

possessions, trade, transport and consumption of marijuana is banned under the Narcotic Drugs and Psychotropic 
Substances Act of 1985. Thus, the intent of legalisation of marijuana is not in consonance with the NDPS Act,1985.  

The author has made an attempt to understand various religion and its stance regarding marijuana, effect of marijuana 
and Indian legislation related to Marijuana.  
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I. MARIJUANA AND RELIGION 

It has been mentioned in the ancient scriptures such as the ‘arthavedas’ that cannabis is one of the ‘five 

sacred grass’ which are used ritually to attain trance and perform other religious activities leading back to 

2000-1400 B.C1 . The earliest mentioned has been found in the Vedas, or sacred Hindu texts. No group in 

history portray such kind of admiration and respect that Hindus do. One of the reason for their reverence 

and admiration is Lord Shiva. Often people see shiva as the destroyer of evil, the transformer and the God of 

cannabis. In one of the cannabis story, shiva and other gods churned the great ocean of matter making 

Amrita, the potion for eternal life. According to the ancient tale, some of the elixir dripped onto the earth 

and, where it dripped, cannabis plants sprouted from the soil.2  

The relationship between Buddhism and cannabis can be inferred by the analysis of the five precepts. The 

fifth precept explicitly state that one should abstain from wines, liquors and intoxicants that causes 

carelessness. Marijuana falls in this category when consumed recreationally. It is both intoxicating and can 

                                                             
1 Courtwright Davis(2001). Forces of Habit: Drugs and the Making of the Modern World. Harvard Univ. Press.p.39. ISBN 0-674-

00458-2, retrieved on 2/02/13. 
2 ERICK MCLAREN, How Hinduism’s cannabis god fuels India’s weed loving culture, Dec 19,2017, 

https://herb.co/marijuana/news/shiva-india-ganja-culture/ .  
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lead to carelessness. However, using marijuana from medicinal point of view is significantly different as far 

as the fifth precept goes than using cannabis recreationally.3 

One of the traditions maintained by the Nihang Singhs is that of consuming ‘sukhnidhan’ meaning the 

treasure of peace or ‘shaheedi degh’ meaning the sacrament of the martyrs which are used by them to refer 

to a milk based drink which is laced with almonds, spices and marijuana. However, there are differences of 

opinion amongst Nihang Sikhs, with some who claim that the tradition started by Guru Gobind Singh in 

times of war and adversity has been abused by people who use it for recreational purposes. The use of bhang 

as a beverage appears to be common and an integral part of their religious practices, as per The Indian 

Hemp Drugs Commission Report.4 However, despite conflicting views regarding intoxication, all Sikhs 

believe that the ultimate drug is the name of God. They do not ban the use of intoxicants but warns Nihangs 

against addiction. 

The Quran does not specifically outlaw cannabis, but the plant and products made from it are still 

considered haram(forbidden). However, cannabis grows and is processed into hashish in many Muslim-

majority countries around the world, and it has been an undeniable part of the culture for centuries in many 

countries.5 Though, the recreational use of cannabis contradicts the Islamic law but in practice the presence 

of cannabis throughout Muslim regions tells a different story. 

II. EFFECTS OF CANNABIS 

In 2004, the United Nations estimated that global consumption of cannabis indicated that approximately 4% 

of the adult world population (162 million people) used cannabis annually, and that approximately 0.6% 

(22.5 million) of people used cannabis daily.6  

Cannabis has psychoactive and physiological effects when consumed. Apart from changes in mood, the 

most common short –term physical and neurological effects like increased heart rate, increased appetite, 

lowered blood pressure.  

Risk Of Addiction  

The long term consumption of marijuana can lead to addiction. Indeed, approximately 9% of those who 

experiment with marijuana will become addicted.7The number goes up to about 1 in 6 among those who 

start using marijuana as teenagers and to 25% to 50% among those who smoke marijuana daily.8 Marijuana 

                                                             
3 Matthew Sockolov, Meditating While High: Buddhism and Marijuana, Feb 5, 2018, https://oneminddharma.com/meditating-

while-high/. 
4 Ibid 4, pg2. 
5 Seshata, The Complicated History of Cannabis in the Islamic World, Mar 25, 2016, https://prohbtd.com/the-complicated-

history-of-cannabis-in-the-islamic-world. 
6 United Nations Office on Drugs and Crime (2006) (PDF). Cannabis: Why We Should Care. Retrieved on Feb 3,2013.  
7 Catalina Lopez-Quintero, Jose Perez De Los Cobos, Deborah S. Hasin, Mayumi Okuda, Shuai Wang, Carlos Blanco, Probability 

and Predictors of transition from first use to dependence on nicotine, alcohol, cannabis and cocaine: Results of the National 

Epidemiologic Survey on Alcohol and Related Conditions ( NESARC), May 1,2011. 
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use by adolescents is particularly troublesome. Adolescents’ increased vulnerability to adverse long term 

outcomes from marijuana use is probably related to the fact that the brain undergoes active development 

during adolescence.9 

Relation to Mental Illness  

Regular marijuana use is associated with an increased risk of anxiety and depression.10 Marijuana is also 

linked with psychoses (including those associated with schizophrenia), especially among people with a pre-

existing genetic vulnerability11 and exacerbates the course of illness in patients with schizophrenia. Heavier 

marijuana use, greater drug potency and exposure at a younger age can all negatively affect the disease 

trajectory.12 

Effects on brain  

The brain remains in a state of active, experience-guided development from the prenatal period through 

childhood and adolescence until the age of approximately 21 years.13 During the developmental periods, it is 

more vulnerable than a mature brain to the adverse long term effects of tetrahydrocannabinol or THC, the 

primary active ingredient in marijuana. The negative effect of marijuana use on the functional connectivity 

of the brain is particularly prominent if use starts in adolescence or young adulthood,14 which may help to 

explain the finding of an association between frequent use of marijuana from adolescence into adulthood 

and significant declines in IQ.15 The impairments in brain connectivity associated with exposure to 

marijuana in adolescence are consistent with preclinical findings indicating that the cannabinoid system 

plays a prominent role in synapse formation during brain development16. 

Risk of Motor-Vehicle Accidents  

Immediate exposure and long-run exposure to marijuana impair driving ability; marijuana is the illicit drug 

                                                                                                                                                                                                                           
8 Hall W, Degenhardth L, Adverse health effects of non-medical cannabis use, Oct 17, 2009, 

https://www.ncbi.nlm.nih.gov/pubmed/19837255. 
9 Mechoulam R, Parker LA, The endocannabionoid system and the brain, Jul 12, 2012, 

https://www.ncbi.nlm.nih.gov/pubmed/22804774. 
10 George C Patton, Cannabis use and mental health in young people: cohort study, Nov 22, 2002, 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC135489/.  
11  Caspi A, Moffitt TE, Cannon M, et al. Moderation of the effect of adolescent-onset cannabis use on adult psychosis by a 

functional polymorphism in the catechol-O-methyltransferase gene: longitudinal evidence of a gene X environment interaction, 

May 15, 2005, https://www.ncbi.nlm.nih.gov/pubmed/15866551. 
12 Di Forti M, Sallis H, Allegri F, et al. Daily use, especially of high-potency cannabis, drives the earlier onset of psychosis in 

cannabis users, Mar 1, 2014, https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4193693/. 
13 Gogtay N, Giedd JN, Lusk L,Dynamic mapping of human cortical development during childhood through early adulthood, May 
25, 2004, https://www.ncbi.nlm.nih.gov/pmc/articles/PMC419576/. 
14 Zalesky A, Solowij N, Yücel M, et al. Effect of long-term cannabis use on axonal fibre connectivity, Jun 4, 2012, 

https://www.ncbi.nlm.nih.gov/pubmed/22669080.  
15 Meier MH, Caspi A, Ambler A, et al. Persistent cannabis users show neuropsychological decline from childhood to midlife, 

Oct 2, 2012, https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3479587/.  
16 Gaffuri AL, Ladarre D, Lenkei Z. Type-1 cannabinoid receptor signaling in neuronal development, Jul 3, 2012, 

https://www.ncbi.nlm.nih.gov/pubmed/22776780.  
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 most frequently reported in connection with impaired driving and accidents, including fatal accidents.17 The 

risk associated with the use of alcohol in combination with marijuana appears to be greater than that 

associated with the use of either drug alone.18 

III. MEDICAL USE OF CANNABIS 

The authoritative report by the Institute of  Medicine, Marijuana and Medicine,19 acknowledges the potential 

benefits of smoking marijuana in stimulating appetite, particularly in patients with the acquired 

immunodeficiency syndrome (AIDS) and in combating chemotherapy- induced nausea and vomiting, severe 

pain, some forms of spasticity, lowered intraocular eye pressure.  

The India Cannabis Analysis Research Education, organised by BOHECO and CSIR is a huge step forward 

for medicinal cannabis in India. The legality of cannabis use in India has been a subject matter of debate 

from the British rule to as recent as 2017. But India is finally warming up to R&D in this area. This will 

certainly help India to develop and offer potential hope to medicinal users. India’s cannabis economy is on 

the brink of getting serious. 

IV. INDIAN LEGISLATIONS RELATED TO MARIJUANA  

National policy on Narcotic Drugs and Psychotropic Substances is based on the directive principles 

contained in Article 47 of the Indian Constitution which directs that the “ State shall endeavour to bring 

about prohibition of the consumption, except for medicinal purposes, of intoxicating drugs injurious to 

health.”  The broad legislations in this matter is contained in three Central Acts, viz. Drugs and Cosmetics 

Act, 1940, The Narcotic Drugs and Psychotropic Substances Act, 1985, and the Prevention of Illicit Traffic 

in Narcotic Drugs and Psychotropic Substances Act, 1988.  

The responsibility to curb the drug abuse, is a central function, is carried out through a number of Ministers, 

Departments and Organizations. These include Ministry of Finance, Department of revenue who act as 

administrators of the Narcotic Drugs and Psychotropic Substances Act, 1985 and the Prevention of Illicit 

Traffic in Narcotic Drugs and Psychotropic Substances Act,1988 (PITNDPS Act).  

The main legislation to control drug abuse in India namely the N.D.P.S Act, 1985 which replaced Opium 

Act 1857, the Opium Act, 1878 and Dangerous Drugs Act, 1930.  Earlier acts were mainly restrictive in 

character. Considering various angles to the drug problem of the country, the government has a multi-

pronged anti-drug policy laid down in the NDPS Act, 1985 and PITNDPS Act, 1988.  

                                                             
17 Brady JE, Li G. Trends in alcohol and other drugs detected in fatally injured drivers in the United States 1999-2010, Mar 15, 

2015, https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3939850/.  
18 Hartman RL, Huestis MA. Cannabis effects on driving skills, Dec 7, 2012, 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3836260/.  
19  Joy JE, Watson SJ Jr, Benson JA Jr, editors. Marijuana and medicine: assessing the science base. Washington, DC: National 

Academy Press; 1999.  
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The objective of this act is the regulation of the production and supply of distribution of narcotic drug and 

psychotropic substances for medical and scientific research purposes, complete prohibition of consumption 

or use of such drugs and substances for purposes other than medical or scientific, prevention of illicit traffic 

in such drugs and substances and treatment, counselling, de-addiction and social rehabilitation of drug 

addicts in the larger interests of the society. With the passage of time and the developments in the field of 

illicit drug traffic and drug abuse at national and international level, many deficiencies in the existing laws 

appeared.20  

Sec.2 (iii) defines Cannabis as “cannabis (hemp)” as charas, that is, the separated resin, in whatever form, 

whether crude or purified; from the cannabis plant and subsection (b) includes “ganja, that is, the flowering 

or fruiting tops of cannabis plant.” The definition on India excludes leaves and seeds when not accompanied 

by tops. Bhang is not covered by the act, though it contains cannabis. Moreover, production and sale of 

Bhang is permitted by many State Governments.  

Though the NDPS Act has forbidden the mere possession of charas and ganja, still sadhus smoking chillums 

on the ghats of the Ganga are a fairly common sight. Drafting various laws is not enough, country need 

stringent enforcement of the same.  

The offences under the NDPS Act fall under the category of victimless crimes. An offence comprises of two 

elements, the specific action and the guilty or dishonest intention which leads up to it. However, the NDPS 

Act dispenses with dishonest intention and section 35 directs the court to presume the existence of a 

culpable mental state for all the offences under the Act. 

Section 8 states that no person shall cultivate the opium poppy or any cannabis plant with an exception for 

medical or scientific purposes in the manner and to the extent provided by the provisions of this Act. 

Medical use and scientific research of marijuana is, thus, legal in India but is extremely limited and confined 

to alternate medicine such as homeopathy and ayurveda. State Governments have actually not been 

licensing cultivation of cannabis21. Cannabis are used to produce fibres which are, in turn, used in 

production of fabrics and for production of biomass22. India is on the path of development, and by giving the 

first ever license to grow medicinal cannabis to BOHECO, they intent to research the potential medical 

benefits and ultimately develop cannabis based drugs for the country. 

I submit that the NDPS act has various flaws in its functioning. Since there is no clear definition of what is 

to be done with naturally found plants like cannabis, people have been able to get away legally from 

consuming bhang. Lastly, necessary leeway should be given for medical and scientific purposes.  

 

                                                             
20 Narcotics Control Bureau, Govt. Of India, www.narcoticsindia.nic.in.  
21 State government has the power to grant license for medical and scientific use of marijuana under sec. 10 read with sec. 8 of the 

NDPS Act 1985.  
22 Ibid 30; pg 6.  
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Prevention of Illicit Traffic in Narcotic Drugs and Psychotropic Substances Act, 1988 

Illicit traffic in narcotic drugs and psychotropic substances poses a serious threat to the health and welfare of 

the people, and the activities of persons engaged in such illicit traffic have a deleterious effect on the 

national economy.  

The act empowers the Central Government and State Governments to make order directing any person 

including a foreigner be detained with a view to prevent him from engaging in illicit traffic in narcotic drugs 

and psychotropic substances.  

Provisions made by the government regarding illicit trafficking of drugs are stringent and has helped curb 

this menace. But still Government should take serious and concrete steps in this direction. Rather than 

drafting new laws it is important that the Government functionaries iron out the discrepancies already 

existing in the acts. 

V. CONCLUSION  

Drug addiction has become a great menace in recent years, posing a serious challenge to all those who want 

to see a good society. In the contemporary world drug abuse has internalised as a victimless crime. This 

devastating scenario is eroding the economic, cultural and social fabrics of Indian society. Stringent laws 

and severe punishment have been able to control the menace to some extent, but drug trafficking, 

consumption and abuse is still a pertinent threat. Thus, in order to curb drug abuse in the country, it is 

important to analyze and rectify the loopholes in the concerned acts.  
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