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ABSTRACT:  This  project  focuses  on  whether  proximate  cause  has  a  clear  definition  or  is  it  interpretation  of  

Courts.  The  detailed  study  indicates  that  the  court  decides  and  interprets  what  proximate  cause  is  in  each  case  

and  the  court  has  full  discretion  to  decide  the  matter  in each  case  and  thus  there  does  not  exist  any  clear  

definition  of  this  doctrine . this  has  been  analyzed  with  the  help  of different  case  laws  and  illustrations. 

_________________________________________________________________________________________________ 

I. INTRODUCTION 

The  doctrine  of  Proximate  cause  or  causa  poxima   is  one  of  the   principles of  insurance.  In  insurance  

law  ‘causa proxima et Non Remota  Spectrum’  means  the  immediate  and  not  the  remote  cause  is  to  be  

considered.1 For  the  purpose  of claiming  any  insurance  policy  the loss  or  injury caused must be as a result  

of  any  one  of  the  insured  perils.2  Peril  is  basically  the  cause  of  loss  or  the  prime  cause  of  what  will   

give  rise  to  a  loss..  The  immediate  and  not  the  remote  cause  is  to  be  regarded  as  proximate  cause, the  

insurer  always  considers  the  proximate  cause  while  paying  the  claim.3 

The  term  proximate  cause  was  first   defined  in  a case as:  

“the  doctrine  of  ‘proximate  causa’  indicates “the  active  and  efficient  cause  that  sets  in  motion  a  train  

of  events  which  brings  about  a  result ,  without  the  intervention  of  any  force  started  and  working  

actively  from a  new  and  independent  source.”4 

II. DESCRIPTION 

The  insurer  is  liable  for  any  loss  that  has  been   proximately  caused  by  a  peril  insured  against.5 In  

Hamilton, Fraser and Co. v. Pandorf  and  Co.,6 it  has  been  observed  that  “where  damage  to  cargo  was  

caused  by  sea  water  escaping  through  a  hole  in  a  pipe  gnawed  by  rats,  the  damage  was  due  to 

‘dangers  and  accidents  of  the  sea’ .”   

                                                             
1 DR. S.R.MYNENI, LAW OF INSURANCE  95 (2d ed)  
2 (1918) A.C. 101 
3  DR. S.R.MYNENI, LAW OF INSURANCE  95 (2d ed)  
4Pawsey  & co. v. Scottish Union & National Insurance Co.,1907 
5 Sec.55  of  the Marine Insurance Act,1963 
6 (1887)12 AC 518, 524 
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Therefore  in  any  insurance  cover  knowing  the  causation7  of  loss  or  damage  is  a  primary  step  for  the  

purpose  of  claiming  the  policy  cover.  Causation  means  the  ability  of  one  thing   which  results   in  the  

happening  of  the  other  thing. 

In  Reynold v. Accidental Insurance Co.,8a  question  was  raised  as  to  whether  the  last  cause  is  a  mere  

consequence  of  the  preceding   cause  of  the  peril  insured  against  or  was  there  a  break  in  the    

causation? 

“it  was  observed  that  if  the  last  cause  is  a  mere  probable  and  reasonable  consequence  of  the  peril  

insured  against  without  any  novus actus interveniens,  the  peril  insured  against  will  have  to  be  treated  

as  the  real  and  efficient  cause  and  the  insurer  will  be  liable,  on  the  other  hand,  if  the  connection  

between  the  preceding  cause  and  the  last  cause  is  interrupted  by  the  intervention  of  a fresh  cause,  

which  is  not  a  mere  reasonable  and  probable  consequence  directly  and  naturally  resulting  in  the  

ordinary  course  of  events  from  the  peril  insured  against  the  insurer  will  not  be  liable.” 

III. APPLICATION  OF  THE  RULE  OF ‘CAUSA PROXIMA’ : 

 Life  Insurance: 

Under  life  insurance,  the  insurance  policy  is  taken  against  the  risk  of  death  and  any  natural  causes  

which  may  probably  result  in  death,  makes  the  party  eligible  to  claim  the  cover  except  in  the cases  

suicides.9 

 Accident  Insurance: 

If  cause  of  death  is  direct  i.e ;  caused  by  accident  then there  is  no   question  of  proximate  cause. The  

doctrine  is  directly  satisfied  and  the  money  can  be  recovered. 

In  Issit  v.  Railway Passengers Assurance Co.,10   a  railway  passenger  was  insured  against  death  from  the  

effect  of  an injury  caused  by  accident. He  fell  down  from  the  train  and  was  hospitalized.  He  was  

undergoing  treatment  in  the  hospital  and  died  due  to  attack  of  pneumonia. “The  court  held  that  the  

death  was  a  result  of  the  accident  by  applying  the  maxim  ‘causa Sproxima’  and  the  insurer  was liable.” 

 Fire  Insurance: 

The  principle  of  causa  proxima  is  applicable  in  the  case  of  Fire  Insurance. It  has  been  observed  in   

                                                             
7 JOHN BIRD’S, BIRD’S MODERN INSURANCE LAW 263  (8THed) 
8 (1870)22 LT 82 
9 F.BACON, A COLLECTION OF SOME PRINCIPAL RULES AND MAXIMES OF THE COMMON LAWS OF ENGLAND, IN 

THE ELEMENTS OF THE COMMON LAWS OF ENGLAND(1630 and photo reprint 1978), Regula 1,at  97 
10 (1889)22 QBD 504 
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Stanley v. Western  Insurance  Co.,11  that   “any  loss  resulting  from  the  fire  and  resulting  from  the 

necessary  and  bona fide  efforts  to  put  out  the  fire  whether  by  the  spoiling  of  goods   by  water  or  

throwing  the  articles  out  the  window  or  pulling  down  a  house  for  the  purpose  of  preventing  the  

spreading  of  the  flames  are  within  the  policy  of  fire  insurance.” 

 Marine  Insurance: 

When  the  loss  is  caused  by  the  perils  of  the  sea the  maxim  ‘causaproxima ‘  is  applicable  to  the  case  

of  Marine  Insurance.  Perils  of  the  sea  is  defined  in  The  Hague  Visby  Rules12which  under  Article  4(2) 

(c)  defines  ‘perils’  as  ‘perils’  , dangers  and  accidents  of  the  sea  or  other  navigable  waters,  and  

provides  a  defence  for  the  carrier   from  liability  for  loss  or  damage.13 

In  Dudgeon  v.  Permbroke14,  a  ship  was  insured  with  a  time  policy  and  it  was  lost  due  to  the  violent  

action  of  the  winds  and  the  waves.  The  insurer  argued  that  they  were  not  liable  as   the  ship  was  not  

fit  for  voyage.  The  House  of  Lords  held  by  applying  the  maxim  causa Sproxima that  the  immediate  

cause  for  the  loss  was  the  violent  action  of  the  wind  and  the  waves  and  therefore,  the  insurance  

company  was   liable  even  though  the  loss  could  not  have  happened  but  for  the  concurrent  action  of  

some  other  cause  not  within  the  policy  i.e,  unseaworthiness  of  ship. 

IV. ANALYSIS 

In  general,  what  I  understood  about  the  theory  of  proximate  cause  is  that  it  is  that  cause  which  

triggers  a  chain  of  events  resulting  in  the  actual  loss.  For  example,  due  to  a  storm  if  the  wall  

collapses  and  as  a  result  of  this  there  is  short  circuit  and  due  to  the  spark  there  is  damage  resulting  

from  fire(insured peril). Thus  herein  in  the  present  example  there  is  a  train  of  events  which  resulted  in  

the  actual  damage. Even  though  fire  is  the  insured  peril  the  proximate  cause is  storm  and  thus  the  

insurer  is  liable  to  pay  the  damage.  

However,  the  insurer  in  no  case  is  liable  to  compensate  if  the  loss  is  from  excepted  perils  or  

uninsured  perils  or  if  it  is  caused  by  the  misconduct  or  fault  of  the  assured. 

The  main  point  to  note  in  the  principle  of  proximate  cause  is  that  it  is  not  applicable  in  the  case  of  

life  Insurance  as  in  the  case of  death  the  insurer  is  liable  to  pay  whatever  may  be  the  cause  of  death  

whether  natural  or  unnatural  except  in  the  case of  suicide.  There  are  certain  exceptions  to  this  as  well  

                                                             
11 (1868) KR 3 Eych 71 
12 The  Hague  Visby  Rules  are  a  set  of  international  rules  for  the  international  carriage  of  goods  by    sea.  The  official  title  

of  the  Hague  rules  is  “International  Convention  for  the  Unification  of  Certain  Rules of  Law Relating  to  Bills  of  Lading.” 
13 Ibid 
14 (1877)2 AC 284 (H.L) 
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like  in  the  case  of  Accident  Benefit,  if  an  insured  is  killed  or  suffered  injury  which  has  an  immediate  

cause  which  results  to  death  of  the  insured. Once  the    cause  is  identified  and  then  the  relationship  of  

the  cause  with  the  insured  peril  is  established  and  after  it  becomes  clear  that    it  is  covered  under  the  

head  of  proximate  cause  the  principle  of  indemnity  takes  effect;  indemnity  is  the  way  the  insurer  

places  the  insured  as  before  the  loss  i.e,  making  good  the  loss  or  reinstating  the  position  of  the  

insured.  Both  the  principle  of  indemnity  and  causa  proxima  is  not  applicable  in  the  case  of   life  

insurance.  The  principle  of  indemnity  cannot  be  applied  in  the  case  of  life  insurance  as  human  life  

cannot  be  measured  in  terms  of  money  and  thus  it  cannot  be  regarded  as  contract  of  indemnity.  Also   

the  principle  of  causa  proxima  does  not apply  to  Life  Insurance  as  the  insurer   is   obliged  to  pay  the   

money  regardless  of  the  reason  for  death  be  it  natural  or  unnatural. 

As  far  as  what  I  understood  with  the  determination  of  proximate cause  is  that it  is  always  easy to  

determine the  direct  cause  of  loss  but  when  there  exist  a series  of  events  the  process  becomes  

complicated  i.e,  to  determine  whether  the  cause  of  loss  has  been  covered  under  the  insurance  or  is  it  

proximately  connected  with  the  insured  peril .  There  are   no  legal  definition  of  the  term  proximate  

cause,  it  is  a  mere  use  of  common sense  and  also  in  each  case  the  term  can  be  interpreted  differently,  

it  is  always  important  to  establish  the  relationship  between  cause  and  effect.   Proximate  cause  is  not  

always  the  last  cause  which  resulted  in  the loss  it  is  the  nearest cause  which  resulted   in  the  happening  

of  the  uncertain  event  and  not   the  cause  which  is  nearest  in  time. 

“All  the  judicial  pronouncements  are  considered  to  be  mere  illustrations  upon  which  the  court  decides  

the  case.  It  should  also  be  noted  that  the  doctrine  can  be  excluded  by  appropriate  wording.”15 

Section  55(i)  of  the  Marine  Insurance  Act, 1963   talks  about  the  liability  of  the  insurer  to  compensate  

for  any  loss  proximately16  caused  by  any  peril  which  is  insured  against  subject  to  certain  exceptions   

under  the  section.  This  provision  of  the  Marine  Insurance  Act   also  does  not  provide  the  exact  

definition  of  the  term  proximate  cause  instead  it  states  the  liability  of  the  insurer. 

Everything  depends  upon  the  circumstances  and  the  facts  of  the  case  and  therefore  it  is  important  to  

note  that  the  Court  interprets  and  decides  the  proximate  cause  in  each  case  and  that  it  is  a  question  

of  fact. 

Another  important  phrase  to  note  in  this  context  is  the  ‘immediate  cause’  or  ‘nearest  cause’.  While  

deciding  the  proximate  cause  only  the  immediate  cause  and  not  the  remote  cause  is  taken  into  

                                                             
15Oei v. Foster (1982) 2 Lloyd’s Rep.170; 

(1982) J.B.L. 516 
16 Sec 55(i) , Marine Insurance Act, 1906 
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consideration.  The  term  proximate  cause  has  been explained  under  the  tort  law  as  legal  cause.  Under  

the  law  of  torts,  proximate  cause  must  be  proved  to  establish  that  the  loss  was  not  caused  due  to  the  

negligent  act  of  the defendant. Inorder  to  determine  the  proximate  cause  the  plaintiff’s  harm  must  be  a  

reasonably  foreseeable  consequence  of  the  defendant’s  wrongful  action  i.e,  when  deciding  if  someone  

is not  the  proximate  cause  of  an  injury,  the  law  looks  for  an  unforeseeable  type  of  injury  or  

superseding  intervening  event.  For  example  in  one  case  the  owner  of  a  building negligently  maintained  

some  explosive  material  in  the  building  which  has  the  potential  to  catch  fire;  this  material  caught  fire  

and  a  rat  ran  over  it  as  a  result   its  fur  caught  fire  and  then  it  ran  through  the  whole  of  another  

building  causing  damage  to  that  property.  This  was  held  to be  a  foreseeable  event  and  the  owner  is  

the  proximate  cause  in  this  case.  Another  example  to  understand  the applicability of  foreseeability  is  

that  if  someone  is  speeding  down  the  road  the  foreseeable  consequence  is  an  injured  pedestrian  or  

another  car.  This  is applied  to  eliminate  the  liability  of  the  defendant  who  caused  the  harm  to  the  

plaintiff.  As  no one  can  be  held  responsible  for  all  the  causes.  Similarly  in  the  case  of  Insurance  Law  

also  the  reasonable  foreseeability  by  a  common  prudent  man  can  be  administered.  Not  all  causes  are  

proximate  the  cause  of  loss  must  be  “effective”,  “dominant”  and  “operative”.  It  must  be  have  an  

impact  on  the  resultant.  To  be  exact proximate  cause  operates  to  determine  the  real  cause  not  the  

actual. 

Lord   Bacon’s  statement  in  his  Maxims  of  law  is  relevant  in  this  context  where  he  said:  

“it  was  infinite  for  the  law  to  consider  the  cause  of  causes,  and  their  impulsions  one  of  another;  

therefore  it  is  contenteth  itself  with  the  immediate  cause  and  judgeth   of  act  by  it  without  looking  into  

any  further  degree.”17 

When  a  case  comes before  the  court,  it  is  the  duty  of  the  insured  to  elucidate  the  happening  of  an 

uncertain  event  and  the  onus  is  on  the  insured  to  prove  it  comes   within  the  purview  of  insured   peril  

or  it  is   the  nearest  or  proximate  cause  which  resulted  in  the   loss.  And  the  insurer  must   demonstrate  

the  exceptions  related  to  the  policy  cover  that  whether  it  was  an  excluded  peril  and  so  on;  after  

hearing  all  this  and  seeing  the  appropriate  wordings  in  the  policy  cover  the  court  decides the  cause  in  

fact   and  the  case   is  decided  on  pure  factual  concepts  .  The  only  point  to  be  noted  is  in  case  of  a  

series or  chain  of  events  is  that  the  loss  must  be  attributable  to  the  perils  covered  by  the insurance  

policy. 

                                                             
17 4 FRANCIS BACON , THE  WORK OF FRANCIS BACOM: LAW TRACTS. MAXIMS OF THE LAW 
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V. CONCLUSION 

The  insurer  or  the  company  is  liable  if   one  of  the  cause  of  loss  is  an  insured  peril  and  none  of  

them  is  an  excepted  peril  or  the   loss  is  caused  by  the  insured  and  the  excepted  perils  can  be  

distinguished.  Thus  there  must be  insured  peril  and  the  relationship  between  the  causation  and  the  

actual  event  must  be  ascertained  ,the  principal  of  proximate  cause  identifies   the  nearest  or  direct  

cause  which  resulted  in  the  damage,  when  there  exist  a  chain  of  events.  In  this  case  the  most  

influential  cause  is  to  be  determined  inorder  to  settle  the  claim.  Once  the  predominant  cause  is  

determined  and  it  becomes  clear  that  the  causa proxima  is  covered  under  the  ‘insured  peril’,  the  

insurer  is  liable  to  compensate  and  at  that  point  the  principle  of  Indemnity  will  take  place.  However,  

the   insurer  is  not  liable  if  the  losses  caused  by  the  insured  and  the  excepted  perils  cannot  be  

separated  or  distinguished  and  also  if   it  is  caused  by  the  negligent  act  of  the  insured . As  an  insurer  

must  always  take  reasonable  care  to  the  insured  property  like  how  a  rational  or  prudent  man  would  

do.  In  all  the  contract  of  insurance  the  principle  of  Loss  Minimization  is  applicable  and  the  insured  

must  always  try  to  reduce  the  risk  and  loss  attached  with  the  property.  Keeping  all  this  principles  and  

exceptions  the  court  decides  what  the  proximate  cause   is  in  each  case  and  the  full  discretion  is  with  

the  court  to  interpret  this  doctrine;  this  is  done  by  the  mere  application  of   the  court’s  common  sense.  
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