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Abstract

This paper mainly focuses on the ‘relations in the nature of marriage’ and legal wedlock. 

Firstly, it deals with the concepts and status of Legal Wedlock in India. Legal wedlock is 

valid, only if the marriage takes place with the fulfilment of certain conditions, which varies 

in each religion. The paper will focus on such conditions and determine how a marriage is 

determined to be valid. Further, the paper deals with the concept of ‘relations in the nature of 

marriage’. Relations in the nature of marriage consists three broad categories of 

relationships, out of which live-in-relationships are more prominent in the present scenario. 

Live-in-relationship is an arrangement in which un-married couples live together in a long- 

term relationship that resembles that of a marriage. The paper explains about the emergence 

and status of live-in-relationships in the Indian society. The majority of the legislations 

governing personal laws in India do not recognize live-in-relationships. This paper would 

further analyse the Indian judiciary’s stand on the status and rights of live-in-relationship 

and the partners in it. Status of live-in-relationship in other countries is also discussed. 

Finally, an analysis is made on relations in the ‘nature of marriage’ and ‘legal wedlock’.

Research Methodology

Scope & Objective Of The Study

The main objective of the study is to analyse the “relations in nature of marriage” and 

secondly, to compare them with the concept of “legal wedlock”. The scope of the study is to 

examine the judicial approach to relations in nature of marriage. The scope of the study is not 

only limited to studying the status of people under relations in nature of marriage in India, but 

also exploring foreign law related to the same. 
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Research Methodology

The research methodology of the paper is basically descriptive, analytical and logical. The 

content has been gathered from the online sources and articles, which has been duly 

acknowledged. 

Research Questions:

1. Whether there are any similarities in the status of ‘relationship in nature of marriage’ 

and ‘legal wedlock’?

2. What are the rights of spouses under ‘relations in the nature of marriage’?

3. What is the response of Indian Judiciary to ‘live in relationship’?

4. What is the status of ‘live in relationship’ in other countries?

Hypothesis:

The topic of the research basically deals with the concepts of ‘relations in the nature of 

marriage’ and ‘legal wedlock’. A marriage becomes a legal wedlock only when all the 

essential conditions for a valid marriage are fulfilled. The relations in the nature of marriage 

are such relations which are similar to a marriage, but are not exactly marriage. The female-

live-in-partner enjoys similar rights that a married woman enjoys. The children born in such 

relations are considered to be legitimate and have the rights to inheritance of the property. 

The Indian judiciary has through many cases declared that live-in-relationships are not 

illegal, but there is no particular or specific law which declared it as valid. 

Introduction

Law takes its own time to accept social changes through a process of amendment. By looking 

at the history of development of Personal Law, it is quite clear that the laws have changed 

from time to time to meet the challenges of the changing social pattern in different time. 

Marriage is the basis of social foundation from which important legal rights and obligations 

arise. In ancient times, marriage was considered to be divine as the spouses were considered 

to be made for each other by the god. Marriage according to the Hindu Law is a holy union 

for the performance of religious duties. It is not a contract but it is a sanskar or a sacrament. 

Hindu marriage protects a woman by guaranteeing her legal rights for restitution of conjugal 
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rights in case of desertion, legitimacy of the children, relief in case of cruelty, adultery, 

impotency, claim of maintenance and alimony etc.1 

Break up of joint family system has given rise to satellite families, which in turn have give 

rise to ‘relations in the nature of marriage’. Before being thrown into the responsibilities of 

marriage, the couple rather want to live together and determine their compatibility so that 

they do not have to carry a burden throughout the life. Live-in relationships are not accepted 

in the Indian society. So often it is considered as a taboo and a sin as it is not maintaining the 

sanctity of marriage. But, the current generation feel the concept of marriage burdensome and 

difficult to commit. This gradually gave rise to the tendency to enter into live-in-relationship, 

instead of marriage, as it requires less or no commitment and the live-in-partners are free 

from the entire burden. The society often considers the concept of live-in-relationships being 

conjugal disloyalty and disquiet.

The Concept Of Legal Wedlock In India

The noun wedlock means marriage. The newly-wed couples can be described as "entering the 

magical state of wedlock." In short, Wedlock is the state of being married.  Legal wedlock in 

simple terms is nothing but a marriage which is legal in all aspects. The thing which comes 

with the legal wedlock is basically, the rights of the spouses, the rights of children born in the 

marriage, right to inheritance etc. 

For wedlock to be legal under the Hindu law there are certain conditions to be met. Sec 5 of 

‘The Hindu Marriage Act, 1955’ mentions the conditions for a legal marriage. Bigamy is not 

permitted under the Hindu law and is considered to be void & punishable under se 494 and 

sec 495 of the ‘Indian Penal Code’.  Bigamy is defined as the offence of marrying someone 

while already married to another person, which is not permitted under the Hindu law. The 

spouses under a legal marriage should have mental capacity. Either of the spouses should not 

be suffering from physical mental disability, any physical disorder or undergo recurrent 

attacks of insanity. The marriage of a person is considered to be voidable at the option if the 

party who is of sound mind. Sec 5(iii) of the Hindu marriage Act 1955 states the third 

condition for a legal marriage, i.e. ‘the bridegroom has completed the age of twenty one years 

and the bride the age of eighteen years at the time of the marriage’. So the spouses should fall 

under this age group so as to hold their marriage as legal wedlock. Most important condition 

1 Sonali Abhang, “Judicial Approach to Live- In-Relationship In India- Its Impact on Other Related Statutes”, 
IOSR Journal Of Humanities And Social Science (IOSR-JHSS), Volume 19, Page no- 28
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for a legal marriage among the Hindus is that, the spouses should not fall under the prohibited 

relationships of Sapinda relationships. Prohibited relationships include marriage within blood 

relations, marriage of lineal ascendants or their spouses, wives of relatives and other certain 

relations. People who have a common ancestor according to the Sapinda theory is prohibited 

for marriage under Sec 5(5) of the Hindu Marriage Act, but the exception to this is, if the 

custom or usage governing each of them permits of a marriage between the two it is 

considered valid. 

The essentials of Muslim marriages to be declared valid are categorized into 4 conditions. 

Most important condition for a validity of marriage is that there must be express proposal and 

acceptance at the same meeting. Free consent of the parties is absolutely necessary for a 

marriage to be valid. The spouses must be of sound mind and should have attained puberty; 

hence he can enter into a contract of marriage. Puberty means the age at which a person 

becomes adult, when he/she is capable of performing sexual intercourse and procreation of 

children. Polygamy under the Muslim law is permitted upto 4 wives but polyandry is not. 

Polygamy of a fifth wife is also considered as a invalid or void marriage. If a marriage has 

been solemnized without any witness, it would not be considered as a legal marriage. 

Marriage between the blood relations and certain relations are also prohibited and marriage 

during the iddat period is also considered void. 

For a marriage to be legal under among the Christian laws, one of the parties should be 

Christian. Other condition is that spouses shall be of opposite sex. Same sex marriage is 

strictly prohibited and is punishable, even the marriage between male and operated male was 

held to be void. A Christian marriage of Indians, should be monogamous and even if the 

second marriage is solemnized by Church, it is considered to be void. The spouses should 

attain the age of majority for marriage and shall not fall under the prohibited relationships. 

The marriages under the Paris would be considered valid only if they follow the Parsi 

traditions. A ceremony is known as “Ashirvad” must take place in the presence of a priest and 

two Parsi witnesses. Just like the Hindu Marriage Act, marriage among the 

prohibited relationships is considered a null and void. Age requirements remain the same, 

that is, 21 for the groom and 18 for the bride.

The essential for a legal marriage of Sikh, Jain or Buddhist is the same as of the Hindus under 

the Hindu Marriage Act, 1955. This is because Sec2(2) of the HMA states that any person 

who is Sikh, Jain or Buddhist is considered as a Hindu and all Hindu laws are applicable on 
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them. In these marriages too Bigamy is prohibited. The spouses should be mentally capable 

to marry, by fulfilling conditions under Sec 5(ii) of the Hindu marriage Act and should have 

attained the age of majority [Sec5 (iii)]. The spouses shall not fall under the category of 

prohibited relationships or Sapinda relationships. If all these conditions are fulfilled a 

marriage is considered to be legally valid.

The main object of the Special Marriage Act is to make inter-religion marriages legal. But, 

two parties belonging to the same religion can also get married under this Act. The basic 

conditions for a marriage to be valid is that neither party should have a living spouse at the 

time of marriage and should be of sound mind and be capable of giving consent. They should 

not be in prohibited degrees of relationships and must satisfy the age bar for marriage, i.e. the 

groom must be 21 years and bride of 18 years.

Only when all these conditions are met, marriages in India are considered to be valid. Thus, 

children born out of such marriages are legitimate and have the right to inheritance of 

ancestral property. The issue which arises when a marriage is not legal is the legitimacy of 

the child. It is well known fact that the child born out of wedlock is considered illegitimate. 

There was a time when an illegitimate child was treated differently by the society and there 

was urgent need to bring changes in the rights and status of illegitimate child, principally 

when it came to inheritance rights. Today, the role of legitimacy in a child's birth rights is 

very different than it was before. As said by Leon R. Yanwich, there are no illegitimate 

children, only illegitimate parents. The most important amendment which changed the status 

of illegitimate child was passed in 1976 to Section 16 of the Hindu Marriage Act, 1956, 

conferring the right of inheritance to father's property on children born out of void or 

voidable marriages, whether or not so declared by a court of law. Now, the legal status of an 

illegitimate child is the same as that of a legitimate child.

Relationships In The Nature Or Marriage

Marriage whether gives rise to a status, it confers a status of husband and wife on the parties 

to the marriage.2 A legal marriage bestows the status of legitimacy on the children. With the 

benefit of marriage, there arise certain obligations and responsibilities, which includes marital 

obligation towards the spouse, towards the family, towards the children and towards the 

marital house. To avoid the obligations of a traditional marriage and on the other hand to 

2 Nazish Kaleem, RELATIONSHIP IN NATURE OF MARRIAGE, Uttarakhand Judicial & Legal Review, 
page no-48, 
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enjoy the benefit of cohabiting together, the concept of relationship in nature of marriage has 

come into picture. The concept of live-in-relationship provides the spouses a life devoid from 

responsibilities and commitment which is an indispensable part of marriage. The concept of 

live-in-relationship is not new to the Indian society, the only difference is that earlier people 

were hesitant in declaring their status may be due to the fear of the society but now the people 

are openly in this kind of relationship.3

The term ‘relations in the nature of marriage’ is no where defined in any statue. But this word 

has been used in Sec 2 (f) of The Protection of Women from Domestic Violence Act, 2005. 

Sec 2(f) states that “domestic relationship” means a relationship between two persons who 

live or have, at any point of time, lived together in a shared household, when they are related 

by consanguinity, marriage or through a relationship in the nature of marriage, adoption or 

are family members living together as a joint family.” 

Under this act, ‘a relationship in the nature of marriage’ protects

i) Women in marriage which is considered as void or voidable in the eyes of law, 

where all other elements of a marriage exist. 

ii) Women in common law marriage who represent to the world that they are married.

iii) Women who are in the relationship of cohabitation or live-in-relationship.

I. Void And Voidable Marriage:

As seen in the earlier chapters a marriage can be declared void if certain conditions are not 

fulfilled. Sec. 16(3) of the Hindu Marriage Act, 1955 states that the children though 

illegitimate, should be treated as legitimate, not withstanding that the marriage was void or 

voidable, and is guaranteed the benefits of succession or inheritance of the parent’s property. 

The enactment of sec 16(3) has put an end to great social evil. 

In the case Jinia Keotin and others V. Kr. Sitaram Manjhi and others4, Neelamma and others 

V. Sarajamma and others5 and Bharatna Matha and another V. R. Vijaya Renganathan and 

others6 the Hon’ble Supreme Court held that a child born in a void and voidable marriage 

was entitled to claim only the share in of self-acquired property, not in the ancestral 

3 Nazish Kaleem, RELATIONSHIP IN NATURE OF MARRIAGE, Uttarakhand Judicial & Legal Review, 
page no-48
4 (2003) 1 SCC 730 
5 (2006) 9 SCC 612
6 AIR 2010 SC 2685
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coparcenaries. “But in Ravanasiddappa and another Vs. Mallikarjun and others7 the Hon’ble 

Supreme Court held that they cannot accept the aforesaid interpretation as The legislature has 

used the word “property” in Section 16(3) and is silent on whether such property is meant to 

be ancestral or self-acquired. Section 16 contains an express mandate that such children are 

only entitled to the property of their parents, and not of any other relation. Therefore in the 

instant case, Section 16(3) as amended, does not impose any restriction on the property right 

of such children except limiting it to the property of their parents. Therefore, such children 

have a right to whatever becomes the property of their parents whether self-acquired or 

ancestral.”8

Similarly under the Muslim personal law, a marriage performed in Violation of rules shall be 

void (batil marriage) and no process recognized or prescribed in law can validate such 

marriages. If a marriage is performed in against the rules of the personal laws, it is not 

protected under any law and the wife is not entitled to inherit her husband’s property, to 

claim maintenance etc. However, such a woman has been protected under the PWDV Act, 

2005 and can take recourse of courts to claim maintenance etc.

II. Common Law Marriages

Where two parties are living together for a considerable period of time and represent 

themselves as married couple to the society, such a relationship is recognized in law as 

common law marriages.9 In the Robinson Women’s Legal Centre Trust Vs. Richard Gordon 

Volkas etc., the High Court of South Africa laid down guidelines to determine whether a 

relationship is in nature of marriage10

 The commitment of the parties to the shared household. 

 The existence of financial and other dependency between the parties 

 The existence of significant period of co-habitat

 The existence of children in that relationship.

 The rule of the partners in maintaining the household and in the care of the 

children. 

7 (2011) 11 SCC 1
8 Nazish Kaleem, RELATIONSHIP IN NATURE OF MARRIAGE, Uttarakhand Judicial & Legal Review, 
page no-50
9 Nazish Kaleem, RELATIONSHIP IN NATURE OF MARRIAGE, Uttarakhand Judicial & Legal Review, 
page no-51
10 Piers [(1849) 11 HLC 331]
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III. Live-in- Relationship

It is “an arrangement of living under which the couples which are unmarried live together to 

conduct a long-going relationship similarly as in marriage". There is no current legislation 

which recognizes live-in-relationships in India. The rights and obligations of the parties in 

such a relationship and the status of children born out of such relationship are also not 

defined in any specific law in India. Sec 2(f) of The Protection of Women from Domestic 

Violence Act 2005 provides for the protection, maintenance and right of Palimony to the 

female partner in a live-in-relationship, upon complaint. In S. P. S. Balasubramanyam v. 

Suruthaya, the Supreme Court held that if a man and woman are living under the same room 

for a number of years, there will be a presumption of marriage under Section 114 of the 

Indian Evidence Act and the children born to them will be legitimate.11 With this comes the 

right which is guaranteed to the married couples. The children born in such a relationship are 

considered to be legitimate and enjoy all the right that a child born in a valid married enjoys. 

Thus, the female live-in-partners and the children of live- in- couples have been granted 

adequate protection by the Judicial System. 

Rights of a Female in Live-in-relationship-

The partner of a live-in-relationship was for the first time was granted protection by the 

Protection Of Women From Domestic Violence Act 2005, which considers females who are 

not formally married, but are living with a male person in a relationship, which is generally 

known as ‘in the nature of marriage’. Such a female spouse is considered akin to wife, though 

not equivalent to wife. Sec. 2(f) of the Act defines domestic relationship which means a 

relationship between two persons who live or have, at any point of time, lived together in a 

shared household, when they are related by consanguinity, marriage or through a relationship 

in the nature of marriage, adoption or are family members living together as a joint family. 

Thus the definition of domestic relationship includes not only the relationship of marriage but 

also a relationship in the nature of marriage. In a case of Varsha Kapoor v. U.O.I12, the Delhi 

High Court has held that the female living partner in the relationship in the nature of marriage 

is guaranteed the right to file complaint not only against husband or male partner but also 

against his relative. 

11 http://googleweblight.com/i?u=http%3A%2F%2Fwww.livelaw.in%2Flegal-aspects-live-relationship-
india%2F&grqid=5N-3Ihs2&hl=en-IN

12 AIR 1975 SC 1758
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Status of children born in such relation-

There are no specific law that recognizes the status of the couple in live-in-relationship, 

hence, there is unclarity and ambiguity regarding the status of children born to couple in live-

in-relationship. The Hindu Marriage Act, 1955 confers all the children the status of 

legitimacy to irrespective of his birth from a void, voidable or legal marriage. But there is no 

law which explicitly states the legitimacy of children born from the couples of live in 

partners. The future of the children of live in partners is at stake, as the partners in live-in-

relation enjoy the right to step out of the relationship whenever they want to. This clearly 

shows that there is lot of ambiguity regarding the rights available to live-in-partners as well 

as their children. There is immediate requirement for the enactment of a strong provision to 

safeguard the rights of such children. There must be provision regarding the inheritance rights 

of c]such children. If a live in relationship confined for long time, it cannot be termed as 

“walk in and walk out” relationship and there is presumption of marriage. Thus, children born 

out to them will not be illegitimate. In the case of Bharata Matha v. R.Vijaya Renganathan13 -

The Supreme Court of India has held that child born in a live in relationship may be allowed 

to succeed inheritance in the property of the parents, but doesn't have any claim as against 

ancestral coparcenary property.

Judicial Approach to Live-in relationship: According to Sec 114 of Indian Evidence Act, 

1872, when a man and a woman live together for a long spell of time as husband and wife, 

then there would be presumption of marriage.  

In the case A. Dinohamy v. W. L. Blahamy14, the pricy council laid down the general 

preposition that, where a man and woman are proved to have lived together as husband and 

wife, the law will presume that they were living together in consequence of a valid marriage, 

and not in a state mere cohabitation, unless the contrary is clearly proved. In the case of 

Mohabhat Ali v. Md. Ibrahim Khan15, the same stand was taken stating that where a man 

and woman cohabitated for a long period of time, the law presumes that they are married 

couples. But, in a case Badri Prasad v. Dy. Director of Consolidation16, the SC observed 

that the presumption of a man and women as married couples upon living together for a long 

13 C.A. No. 7108 of 2003 (17.05.2010)
14 AIR 1927 P.C. 185
15 AIR 1929 P.C. 135
16 AIR 1978 SC 1557
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time was rebuttable, but the burden of proof lies upon the person who seeks to deprive the 

relationship of legal origin to prove that no marriage took place. 

Prior to 2000, no courts in the country ever uttered the word ‘live-in-Relationship’, but 

Justice M. Katju and Justice R. B. Mishra of the Hon’ble Allahabad High Court recognized 

the concept of live-in-relationship in case of Payal Katara V Superintendent, Nari Niketan 

and others17. The court held that a man and a woman can live together as per their wish, 

even without getting married. It was further stated that such behaviour may be considered to 

be immoral for the society but is not illegal in the eyes of law. Similar stand was taken in the 

case S. Khusboo V Kanniammal and another18, where the SC held that, living together is a 

right to life and no citizen shall be denied such rights. Even if, it may be considered immoral 

in the eyes of the conservative Indian Society, the law does not hold it as illegal. 

In the famous case, Patel and others19, the Supreme Court observed that the live-in-partners 

are not considered as criminal offenders just because their relationship is devoid from formal 

marriage. There is no legislation in the country which denounces live-in-relationship as 

illegal. In the case of Lata Singh v. State of U.P. and another20, Hon’ble Apex court held 

that live-in-relationship was permissible only between unmarried major persons of 

heterogeneous sex. 

On 31 March, 2011 a special Bench of the Supreme Court of India consisting of G.S. Singhvi, 

Asok Kumar Ganguly in Revanasiddappa & Anr. vs Mallikarjun & Ors21 remarked that 

irrespective of the relationship between parents, birth of a child out of such relationship has to 

be viewed independently of the relationship of the parents. A child born out of such 

relationship is innocent and is entitled to all the rights and privileges available to children 

born in valid marriages.

The legal right to maintenance of the female live-in-partner has been explained by the 

Supreme Court in the case, VELUSAMY VS. D. PATCHAIAMMAL22, where the Supreme 

Court examined the definition of ‘aggrieved person’ and ‘domestic relationship’. It was of the 

opinion that the expression ‘Relationship in the nature of marriage’ which is included within 

the definition of ‘domestic relationship’ has not been clearly defined in the Act. The SC 

17 MANU/UP/0288/2001
18 AIR 2006 (SC) 2522
19 (2006) 8 SCC 726
20 Criminal Appeal No. 2028-2029 of 2010
21 Civil Appeal No. of 2011, Arising out of Special Leave Petition (C) No.12639/09 , 2011(2)UJ 1342(S.C.)
22  AIR 2011 SC 479
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commented in the course of its judgment women in ‘relationship of marriage’ and 

‘relationship in the nature of marriage’ should protected and benefited. 

“Therefore the S.C. held that “Relationship in the nature of marriage” is akin to a Common 

Law Marriage. Common Law Marriages require that although not being formally married:- 

a. The couple must hold themselves out to society as being akin to spouses

b. They must be of legal age to marry

c. They must be otherwise qualified to enter into a legal marriage, including being 

unmarried,

d. They must have voluntarily cohabited and held themselves out to the world as being 

akin to spouses for a significant period of time.”23

STATUS OF ‘LIVE- IN-RELATIONSHIP’ IN OTHER COUNTRIES

To know more about the relations in nature of marriage, laws of foreign countries should be 

explored and analyzed. The status of live in relationship is different in different countries. 

Position of spouses and laws relating to live-in-relation of few countries are explained below.

1) In UK, live-in-couples do not enjoy the status and legal benefits which are granted to 

the married couples. Spouses of such a relation are free from all legal bindings. Partners 

are not given the right to inheritance over each other’s property unless it is named in the 

partner’s will. However, the law protects the rights of a child born under such relations 

and both the parents are responsible for bringing up the children irrespective whether 

they are married or cohabiting. 

2) Canadian law recognizes live in relationships as Common Law Marriage. Common law 

partners are granted same fundamental rights as married couples, only after completion 

of two years of cohabitation. 

3) In France, a bill was passed which allowed couples to enter into a union by signing 

before court clerk. It is in a contractual form which binds the couples together and 

allows them to enjoy the same rights, which are guaranteed to the married couples, in 

the areas of income tax, housing and social welfare. The contract can be revoked 

unilaterally or bilaterally after giving the partner three months notice in writing.

23 Sonali Abhang, “Judicial Approach to Live- In-Relationship In India- Its Impact on Other Related Statutes”, 
IOSR Journal Of Humanities And Social Science (IOSR-JHSS), Volume 19, Page no- 32
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4) In china, couple can sign a contract for live-in-relationship. The rights of the child born 

in such a marriage are secured. The child born out of a wedlock enjoys the same rights 

and status as the child born under a legal marriage.

5) In Ireland and Australia, the concept of live-in-relationship is legally recognized and 

accepted. In Ireland impetus is towards greater recognition to live in relationship as 

there has been demand for right to maintenance by separated live in couples. In Ireland, 

cohabiting couples do not enjoy same legal rights and obligation as that of married 

couples or civil partnerships. This has repercussion in areas such as inheritance rights, 

custody and guardianship of children, adoption and fostering. There exists a redressal 

scheme for couples who have been cohabiting for a long period of time.

Analysis

Marriage is considered as sacrament and is given utmost importance in the Indian society. 

Marriage confers a status of husband and wife on the parties to the marriage, which is 

necessary for many reasons. In a conservative Indian society, it is difficult to bring changes 

on the field of matrimony. Apart from regular valid marriages, there exists ‘relations in the 

nature of marriage’. All the relations cannot be considered as relations in the nature of 

marriage. The couple must hold themselves out to society as being akin to spouses, must be 

of legal age to marry or qualified to enter into a legal marriage, including being unmarried 

and must have voluntarily cohabited and held themselves out to the world as being akin to 

spouses for a significant period of time. According to Sec 2(f) of The Protection of Women 

from Domestic Violence Act, 2005, female partners in relations in nature of marriage come 

under the ambit of domestic relationship, thus enjoying all the remedies available. The 

benefits of marriage come along with a lot of responsibilities and commitments. Before being 

thrown into the responsibilities of marriage, the couple in the present generation rather want 

to live together and determine their compatibility so that they do not have to carry a burden 

throughout the life. Live-in relationships are not accepted in the Indian society. So often it is 

considered as a taboo and a sin as it is not maintaining the sanctity of marriage. It might be 

considered immoral in the eyes of the conservative Indian society but the law does not hold it 

as wrong or illegal. There is no particular law which recognizes live-in-relations, but the 

female live-in-partners and the children of such relationships enjoy equal rights, that the 

wives and children of a valid marriage enjoy. 

Suggestions
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There is an immediate need for enactment of a new legislation governing the relations in the 

nature of marriage. The researcher suggests that the parliament pass a new law which 

includes the conditions for the relations to fit into the ‘relation in nature of marriage’ and also 

elucidate the rights that live-in-partners in such relations enjoy. There must be enactment of 

law which would declare explicitly the children born to such live-in-partners as legitimate. 

This would reduce the ambiguity regarding the rights of live-in-partners and their children. 

The Researcher also suggest that the definition of the term ‘wife’ mentioned u/s 125 of 

Cr.P.C. should be amended, to include a woman in ‘relationship in the nature of marriage’ for 

a reasonably long period of time. A child born in such relationship is innocent and should be 

entitled to all the rights and privileges available to children born out of valid marriages. In 

this context the Researcher recommends, that child born out of ‘relationship in the nature of 

marriage’ should also be entitled to claim its share in ancestral coparcenaries property of its 

parents in addition to their self acquired property. 

Conclusion

The relations in nature of marriage are not exactly marriage, but somewhat resembles a 

marriage. The spouses do not follow the procedures and conditions which the couples in a 

valid marriage perform. It is often believed that relations in nature of marriage are illegal and 

invalid. But, there is no legislation that declares them as invalid. ‘Relations in nature of 

marriage’ not only includes live-in-relationship, but also recognizes void and voidable 

marriage, it is just that live-in-relationship is the much focussed domain. Sec 16 of the Hindu 

Marriage Act, 1955 confers the status of legitimacy to the children born in void or voidable 

marriage. Such a child is given has the right to inherit his parent’s property, but not anybody 

else’s. Live-in-relationship is no longer a novelty to Indian society. Live-in-relationship 

couples are multiplying in number, but there is no threat to the institution of marriage. 

Thus to conclude, we can say that 'valid marriages' have been protected under various 

legislations and the rights of such females and children born out of such relation other then 

marriage are intact. But, with in modernization the emerging concepts ‘relations in the nature 

of marriage’ cannot be overlooked and the female partner in such relationship should also be 

given adequate protection. In a changing society, law cannot afford to remain static and 

should adopt the protective measures and PWDV, Act 2005 is an example of progressive 

legislation which protects even those females who though not legally married, yet constitute a 

relationship in nature of marriage.


