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ABSTRACT: 

This research has examined the problem related to the child sexual abuse and the victimization of the innocent child. A 

child sexual abuse represents the threat to the safety and well-being of our children.  Child Sexual Abuse is a devastating 

crime, with long-term negative impact. 

The paper mainly tries to focus the areas on which child can get justice. The paper tries to cover the new law in context as 

well as the suggestions regarding to the upliftment of the child to give them a secure future. 
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I. INTRODUCTION 

Sexual abuse can happen to children irrespective of any race, religion or culture. It is a fact that millions of girls 

and boys are being sexually abused worldwide within home and outside. They are abused by the families and 

known persons. The perpetrator exploits the child vulnerability to gain sexual gratification. It involves mental, 

physical and emotional abuse of a child. Children are unable to resist, so this crime is getting spread all over the 

world. One of the forms of sexual abuse in India is the Child Marriage which is most prevalent in rural areas. 

According to the National Crime Records Bureau, number of rapes is increasing day by day as against the 

children. Crimes against children like kidnapping, procuring minor girls and rapes have doubled. The average 

age of sexual abuse is around nine years. 

Protection of children under Indian Penal Code and other laws:- 

 Section-375 of IPC defines rape and Section-376 provides the punishment for rape which shall not be 

less than 7 years and may extend upto 10 years when the girl is under 12 year the punishment is greater. 

  Section-377 is generally invoked when boys are sexually abused.  

 Section-354 Outraging the modesty of a women or girl. 

 Obscenity and pornography are dealt under the Young Person‟s Act 1955. A young person means a 

person who is under 21 years of age. 

 Under Section-6 of Information and Technology Act 2000, publication and transmission of pornography 

through the internet is an offence. 
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Although these offences dealt with IPC but these offences are shortcomings in this law. These sections do not 

include the common forms of child sexual abuse neither their impact on children. Section-375 does not treat 

forced sexual intercourse by a husband against wife less than 15 years of age.   

Sexual assault on children should be made a specific offence requiring stringent punishment. There is no 

provision to deal with the trauma of the child. The recording of the statement of child victim need a special 

provision in CRPC. There are several cases pending in the courts as the trial goes on for years. Some girls have 

become adults by the time the final judgment comes through. 

II. NEW LAW IN THIS CONTEXT:-  

The Protection of Children from Sexual Offences act 2012, (POSCO) is good hope for such offences. This Act 

has been drafted to strengthen the legal provision for the protection of children. For the first time special law 

has been to address the issue of sexual offences against children. This law provides protection to all children 

under the age of 18 years from sexual assault, sexual harassment and pornography. 

The Act provides stringent punishments. An offence is treated as “Aggravated” when committed by a person in 

a position of trust or authority of child such as member of security forces, police and public servant also. It also 

intends to protect the child through all stages of judicial process and gives paramount importance to the 

principle of “best interest of the child”. 

The main offence covered by this ACT is as follows:- 

 Penetrative and aggravated penetrative sexual assault; 

 Sexual and aggravated sexual assault; 

 Sexual harassment and ;  

 Using a child for pornographic purposes. 

Any person below the age of 18 years is defined as a child. A person commits sexual harassment if he uses 

words or shows body to a child with sexual intent and shows pornography to a child. A person commits 

„penetrative sexual assault‟ if he penetrates his penis or makes a child to do so. „Aggravated penetrative sexual 

assault‟  is committed by a police officer, member of armed forces or a public servant, staff of private hospital, 

protection home , observation home, remand home or other place of custody or care and protection. A person 

commits „sexual assault‟ if he touches the vagina, penis, anus or breast of a child with sexual intent. 

o Section-4 of the act provides punishment for penetrative sexual assault i.e. imprisonment for 7 years 

which may extend to imprisonment for life and also impose fine. 
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o Section-6 provides punishment for aggravated penetrative assault that is 10 years or life imprisonment 

or fine. 

o Section-8 provides punishment for sexual assault for a term of 3 years which may extend to 5 years 

imprisonment or liable for fine. 

o Section-12 gives punishment for sexual harassment with imprisonment which may extend to 3 years and 

fine. If a child is used for pornography purpose the person shall be guilty of offence u/s 13 and shall be 

punished for 5 years imprisonment and fine. If a person stores a pornographic material involving child, 

he should be punished with imprisonment of 3 years or fine or both.  Any person abetting an offence 

against a child shall be punished with half year imprisonment or fine or both 

III. OFFENCES NEED TO BE REPORTED:- 

Any person who is scared about such offences are likely to be committed may report to the Special Juvenile 

Police Unit or the Local Police. When the noted person satisfied that the child need to be protected,  he shall 

make immediate arrangement for their protection and they shall within 24 hours report the matter to the Child 

Welfare Committees and the Special Court. 

It is also the duty of media to report such crimes to the Special Juvenile Police Unit or the Local Police failure 

of which is accountable to punishment of 1 year or fine u/s 21. Such reporting should be fair and no media is 

allowed to present comments on any child in any form. They are not allowed to disclose the identity, address, 

photograph, family details or school etc in public unless the reasons were recorded in writing before the special 

court. 

Statement of child shall be recorded at their residence and in the presence of women police officer not below 

the rank of Sub-Inspector. No child shall be detained in the police station in the night for any reason. Section-25 

provides that if the magistrate records the statement, he record all the words spoken by the child and in the 

presence of the parents or the person they trust. If necessary, magistrate and police officer may take the help of 

any interprets for purpose.  Recording should be made by Audio-Video electronic means. 

IV. PROVISION OF SPECIAL COURTS AND SPECIAL PUBLIC PROSECUTOR:- 

The state government for the purposes of speedy trial constituted in districts the special courts. The Special 

Courts has jurisdiction to try an offence under Crpc, IT Act 2000, alongwith POSCO Act, 2012. The state 

government may appoint a Special Public Prosecutor for every special court for conducting cases. 

Recording Evidence with due care:-  

Evidence of a child shall be recorded within 30 days of the special court taking cognizance of the offence. The 



www.ijlmh.com                        ©2018 IJLMH | Volume 2, Issue 1 | ISSN: 2581-5369 

International Journal of Law Management & Humanities Page 4 

 Special Courts make ensure that the child is not exposed in any way to the accused at any time of recording the 

evidence and accused not to hear the statement of child. The court may record the statement through video 

conferencing or by utilizing single visible mirrors or other devices. Trials are to be conducted incameras and in 

the presence of parents or any person of trust and confidence. 

Child Welfare Committee plays a vital role under the POSCO Act, cases registered under this Act need to be 

reported to the Committee within 24 hours and the person to support the child. 

Strong Provisions, Weak Implementation:-  

The special law to protect children from offences of sexual assault, sexual harassment and pornography, 

remains an unimplemented law, unknown to most and beyond the reach of those who need to apply it. POSCO 

enjoying the Central and State governments to take measures for giving wide publicity through media and 

imparting training to all stakeholders on the matters relating to implementation of POSCO‟S provision, the act 

is relatively unknown. 

V. SUGGESTION:-  

The Act looks into support system for children through a friendly atmosphere in the criminal justice. Although 

the Act is made to the full protection of children, there is less awareness in the society of the Act. In most of 

case people deny the existence of child abuse. The accused in many cases are mostly people known to the 

children. Children are not aware of what is inappropriate behavior means, they don‟t even know that they being 

abused. Since talking about sex is taboo in own society, the victims end up feeling guilty and don‟t even tell 

anybody. Hence, the country is failed to protect the child. So in order to make children safe in own country, 

there should be sex education and mechanism should be created for the public awareness, program should be 

conducted. The government has suggested reducing the age of consent for sex to 16 years. There is fear that this 

would end up taking away safeguards available to victims under this Act.  So the age should extend to teenagers 

especially in case of girls.  


