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ABSTRACT: 

The concept and canon of Principles of Natural Justice along with is applicability is not new to our Justice delivery 

system. Not to defy, it is as old as the system of dispensation of justice itself. It has by now assumed the importance of 

being, so to say, "an essential inbuilt component" of the mechanism, through which decision-making process passes, in 

the matters stirring the rights and liberty of the people. Without any doubt, the principles are encompassed in the 

procedural requirement under variety of laws but it also ensures a strong safeguard against any Judicial or administrative 

order or action, which might adversely affect the substantive rights of the individuals.   

The present case comment relates to the Competition Appellate Tribunal which came down heavily upon a Competition 

Commission of India’s final order which was pronounced on 10th of June 2015 in the presence of Chairman and four 

other members including Mr. Sudhir Mital who did not take part in the hearing of the case held on 8th of January 2015. 

Competition Appellate Tribunal without any doubt regards this move of the commission as a “grave miscarriage of 

justice” 
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“Justice should not only be done, but it should manifestly and undoubtedly be seen to be done” 

The scope of this case commentis limited to the main issue that arose in the appeal i.e. whether or not the 

Competition Commission of India (“CCI”) order is violative of fundamental principles of natural justice 

(“PNJ”)since the member who participated in the recording of final order was not present during the hearing of 

the case. The final order of CCI was pronounced on 10
th

 of June 2015 in the presence of Chairman and four 

other members including Mr. Sudhir Mital who did not take part in the hearing of the case held on 8
th

 of 

January 2015. 

The case pertains to suspected cartelization in the supply of CN containers with disc manufactured by 13 

companies, which was supplied to three Ordnance Factories situated at Pune and Chandrapur in the State of 

Maharashtra. CCI in case no. 04 of 2013 took suo moto cognizance under section 19(3) of Competition Act, 

2002 (“Act”) having placed reliance on the report of Comptroller and Auditor General of India on defense 

sector. Finally, the commission took into account the Director General Investigation report and held that the 
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parties were liable for indulging in Anti-Competitive practices. The same wherein nature of price fixation and 

collusive bidding and hence they were held to be violative of Section 3(1) read with Section 3(3) (a) and 3(3) 

(d) of the Act. The appeal was filed against the decision of CCI in Competition Appellate Tribunal 

(“COMPAT”). 

It is one of the fundamental PNJ that in a judicial or quasi-judicial proceedings, decision can be passed only by 

the person who has got an opportunity to hear the parties or their lawyer. In the present case law, it has been 

contended that Mr. Sudhir Mital participated in the final decision making process on the ground that 

Commission performs an administrative function and therefore he can be present to decide the case without 

hearing the parties. The question that becomes important for analysis is, whether the commission can be 

considered as an administrative or a quasi-judicial body. Primarily, the PNJ which are integral to any procedure 

have been evolved by the courts with a view that it must be equally applied to judicial, quasi- judicial and 

administrative authorities. Any deviation from the same with respect to hearing of the case has an effect of 

vitiating the order. Although, in Lafarge India Ltd. versus CCI, COMPAT held that CCI is a quasi- judicial 

body and it is bound by the PNJ, but the tribunal also placed reliance on A.K. Kraipak versus Union of India 

and stated that there is a very thin line of difference between administrative and quasi- judicial body. Further, 

giving a just and fair decision is aim of administrative and quasi- judicial body, therefore PNJ has to be 

followed regardless of the nature of the proceedings. 

The main mandate of rule of law says that the essential PNJ must be followed in each case that comes before 

the commission, unless and until the any particular application of natural justice rule has been explicitly 

excluded by the Act. In contrast, actually Section 36(1) of the Act makes it compulsory for the CCI to take into 

consideration the PNJ while deciding any case. 

COMPAT in this case decided upon the issue of absence of CCI member during the hearing of the case, in 

which it placed great reliance on Lafarge case wherein the chairperson of CCI was absent during the hearing. In 

Lafarge, COMPAT states that the chairperson of CCI acts as an author of the judgement since he signed each 

page of the impugned order. Therefore COMPAT was right in negating the argument that one more 

person(chairman of CCI) could not have added anything substantial even if he would have been present on all 

days of hearing which were conducted before CCI. What is important is the fact that in terms of statutory 

entitlement, the absence of chairperson does affect the merits of the case. Notwithstanding the change in factual 

situation in this case, citing Lafarge becomes important as COMPAT has stated in the above mentioned 

decision that even though chairperson is important but other members are not mere minions in the commission. 

The chairperson and the members act in coordination to meet the ends of justice. It has been clearly stated in 

section 10(4) and 10 (5) of the Act that in absence of the chairperson of CCI, the senior most member shall act 
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as the presiding head of CCI. Further in section 22(2) of the Act, if because of any reason the chairperson is 

unable to attend the meetings of the commission then the senior most members presides over the same. Thus, it 

would not be wrong to say that the members of the commission hold an equally important position in the 

commission. Without the members, the CCI cannot sustain and function with only a chairperson. Therefore the 

absence of the members from the meeting and hearing of the commission does affect the ends of justice.  

To sum up, one finds that initially the principles of natural justice used to be applied to courts of law alone but 

later on from judicial sphere it extended, to the tribunals exercising quasi-judicial functions and then to the 

statutory authorities and the administrative authorities, who have upon them, the responsibility of determining 

civil rights or obligations of the people. In normal conditions, an action or a decision, judicial or administrative, 

affecting rights of an individual and resulting in civil consequence is unthinkable. In the present day, without 

affording hearing by an unbiased and impartial authority who must act objectively and must also give out his 

mind, as to what weighed in decision making process, by incorporating reasons to support the decision or, to 

say so, by giving a speaking order. This is necessary for a society, which is governed by Rule of law. How 

substantive laws are applied and rights are determined is a question not less important, to say it again, the 

principles of -natural justice are great humanising principles intended to invest law with fairness to secure 

justice and to prevent miscarriage of justice. 


