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ABSTRACT: 

Decency varies from place to place, person to person. With the progress of the society and change in the lifestyle of the 

people, standard of propriety etc. keep on changing. So with the passage of time, the meaning of decency kept on 

changing, the degree of morality and decency also took a new look. The 21st century is known as the age of the 

information and scientific development. In the traditional society exposure of women through advertising, painting, 

publications or otherwise was not accepted but today it has become a fashion. In the present era, Women, instead of being 

portrayed as sex objects or glam dolls should be projected in a proactive and empowered manner, which can have 

maximum impact on the society and bring about an attitudinal/ behavioral change among people towards women. The 

Indian Constitution in its Preamble, not only grants equality to women, but also empowers the State to adopt measures of 

positive discrimination in favour of women. Within the framework of a democratic polity, our laws, development 

policies, plans and programmers have aimed at women‟s advancement in different spheres. India has also enacted various 

laws to secure equal rights of women. The Indian Penal Code in Section 292, 293, and 294 IPC mentions laws to curb 

obscenity. In spite of all these provisions, there is growing indecent representation of women or references to women 

publications, particularly in advertisements which have the effect of denigrating women and are derogatory to women. 

Therefore the Indecent Representation of Women (Prohibition) Act 1986 was legislated to effectively prohibit indecent 

representation of women through any publication, media or advertisement. This paper attempts to discuss laws relating to 

obscenity & indecent representation of women. The research paper concludes with suggestions through with the problem 

can be dealt with in an efficient way. My paper would emphasize on the following point. 
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I. INTRODUCTION 

In India there is no single regulatory body which looks into advertisement cases. Depending on the case 

different legal machineries are involved. The power to regulate an advertisement vests with The Courts, Central 

and State Governments Tribunals, Police, etc. In India Constitution is supreme, be it president or any citizen 

nobody is above law. The primary objective of Constitution is to provide equality, social, economic and 

political justice to one and all the citizens of the nation. As per Indian Constitution all citizens don‟t just have 

right to live but to live with complete dignity under all circumstances. The Indian constitution not only grants 

equality to women but has also made special provisions for ensuring equality. It is believed that if regulatory 

framework is strong, deviation from law is not possible and everybody has to function within law. Advertising 

industry has been expanding over the years and to achieve their profitable targets they are compromising with 

dignity of women in advertisements at times. Therefore it is necessary to set certain limitations, within which 
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this industry should function. The legal checks in the form of laws that have been formed ensure smooth 

functioning for the advertising industry and benefits consumers as they are protected from misleading 

advertisements and women dignity and culture of country is also maintained. 

II. CONCEPT OF OBSCENITY:  

The word „obscenity‟ is derived from the Latin word „obscaena‟. The word can be used to indicate a strong 

moral repugnance, in expression such as „obscene profits‟ or „the obscenity of war‟. According to dictionary 

meaning, “it is offensive to chastity, delicacy or decency, expressing or presenting to the mind of view 

something that decent, delicacy and purity forbid to be exposed, offensive to morals, indecent, impure”.
1
 

According to the Webster‟s New International Dictionary, “It is offensive to chastity or modesty, expressing or 

preventing to the mind or view something that delicacy, purity or decency forbid to be exposed, impure as 

obscene language, obscene picture, impure, indecent, unchaste, lewd.”
2
 

In Aveek Sarkar v. State of West Bengal the Supreme Court held that held that “the question of obscenity must 

be seen in the context in which the photograph appears and the message it wants to convey. The Court further 

said that the correct test to determine obscenity would be „Community Standards Test‟ and not Hicklin Test.” 

Applying the „Community Tolerance Test‟ the Court held that the decisions in such cases must be taken 

keeping in mind the contemporary national standards and not that of a group of sensitive persons. If the society 

accepts the portrayal of sexual activities on the silver screen, the Court must not strike it down for the sake of a 

few sensitive persons. If it is acceptable to the society in general, the court must accept it too.
3
 

Article 21:  

Article 21 is considered to be Magna Carta of human lives, their dignity and liberty. It is termed as heart and 

real evolution of Indian legal framework and of Indian constitution. Article 21 of Constitution of India states 

“No person shall be deprived of his life or of personal liberty except according to procedure as established by 

law”.
4
 It means every human being has right to live and live with dignity, and not have existence similar to that 

of animals. It also means that every citizen has right to livelihood, good hygienic conditions, good standard of 

living. This right is stated in the, directive principles of state policy as well. The concept can be well understood 

with some case laws.   

In Maneka Gandhi V. Union of India,
5
 it was ruled that right to live does not mean mere physical existence on  

                                                           
1
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th
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3
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4
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5
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this earth but it means to lead a dignified meaningful human life. In Bandhua Mukti Morcha V. Union of India,
6
 

it was clearly stated by court that it is fundamental right of every citizen to lead an exploitation free dignified 

life and it is duty of state to ensure that. This means every women is an individual human being and has right to 

lead a dignified free life. In another landmark case, Chandra Raja Kumar V. Police Commissioner Hyderabad, 

it has been held holding of beauty contest is repugnant to dignity or decency of women and offends Article 21 

of the Constitution only if the same is grossly indecent, scurrilous, obscene or intended for blackmailing. The 

government is empowered to prohibit the contest as objectionable performance under Section 3 of the Andhra 

Pradesh Objectionable Performances Prohibition Act, 1956. 

III. THE INDIAN PENAL CODE 1860  

Section 292 which deals with the sale of obscene books, pamphlet, inter alia representation which shall be 

deemed to be “lascivious or appeals to the prurient interest”, which can include obscene advertisements.
7
 I am 

including Indian Penal Code as safety legislation to prevent the indecent representation of women in 

advertisements, because of one logic, “indecent representation of women can be obscene‟, which means that a 

law curbing obscenity can come of help. 

“The word, obscenity as the dictionaries tell us, denotes the quality of being obscene which means offensive to 

modesty or decency; lewd, filthy and repulsive. It cannot be denied that it is an important interest of society to 

suppress obscenity. There is, of course, some difference between obscenity and pornography in that the latter 

denotes writings, pictures etc. intended to arouse sexual desire while the former may include writings etc. not 

intended to do so but which have that tendency. Both, of course, offend against public decency and morals but 

pornography is obscenity in a more aggravated form” 

The sections 292 and 293 of IPC, prohibit publication of any obscene matter, it can also include lotteries, 

misuse of national symbols and inducing animosity amongst the different sections of society. As per these 

sections government has the power to forfeit all the copies of published material containing anything against 

above. Punishment may be in the form of imprisonment or fine, in certain cases it can be both. But it has been 

found that these sections are not sufficient enough in stopping growing indecent representation of women in 

publications and in advertisements. To decide whether a publication is obscene or not has to be decided from 

case to case. Every nude image of women cannot be obscene. To find the answer the court should see the effect 

of the publication. Obscenity cannot be protected on the grounds of freedom of expression under Article 19 (1) 

(a) In Chandrakant Kalyandas Kakaodar V. State of Maharashtra and others, it was decided obscenity cannot be 

                                                           
6
 Bandhu Mukti Morcha v. Union of India, 1997. 10. SCC. 549 (Inida). 

7 The Indian Penal Code 1960, Act No. 45 Imperial Legislative Council, 1860 (India). 
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defined in similar manner for all the cases, as there are no fixed rules available to define it. It will differ from 

country to country as each country has its own moral standards. Whereas in Ranjit D.Udeshi V. State of 

Maharashtra, where a bookseller was found selling a copy of “Lady Chatterley‟sLover” and was convicted 

under Sec 292, the court it should be seen what will be effect of book on society and there should be a balance 

between public decency and morality. Even though the word “obscene” has not been defined clearly, use of the 

words “shall be deemed to be obscene” but anything that creates a fiction, and is lascivious or which appeals to 

the prurient interest or the effect of which has tendency to deprave and corrupt persons is “obscene” within the 

meaning of this section.
8
 

IV. THE INDECENT REPRESENTATION OF WOMEN (PROHIBITION) ACT, 1986:  

The Act punishes the indecent representation of women, which means “the depiction in any manner of the 

figure of a woman; her form or body or any part thereof in such way as to have the effect of being indecent, or 

derogatory to, or denigrating women, or is likely to deprive, corrupt or injure the public morality or morals. It 

states that no person shall publish or cause to publish or cause to be published or arrange to take part in the 

publication or exhibition of any advertisement which contains indecent representation of women in any form. 

„In the act, advertisement‟ includes any notice, circular, label, wrapper or other document and also includes any 

visible representation made by means of any light, sound, smoke or gas.
9
 The amendment suggested by the 

National Commission for Women suggests to amend the definition to “advertisement‟ includes any notice, 

circular, label, poster, wrapper or other document and also includes any visible representation made by means 

of any laser light sound, smoke, gas, fiber, optic electronic or other media” it states that no person shall produce 

or cause to be produced, sell, let to hire, distribute, circulate or send by post any book, pamphlet, paper, slide, 

film, writing, drawing, painting, photograph, representation or figure which contains indecent representation of 

women in any. The NCW recommended that Section 2(b) of the Act be modified to read as “Derogatory 

representation of women means the depiction in any manner of the figure of a woman, her form of body or any 

part thereof in such a way as to have the effect of being derogatory to or denigrating women and is also likely to 

deprive, corrupt or endanger public morality or morals.‟‟
10

 As per the above definition depiction in any manner 

of the figure of a woman, her form or her body or any part thereof would amount to indecent or derogatory 

representation if it has: 

 The tendency to present women as a sexual object.  

 The tendency to present a women as a sexual commodity for man‟s pleasure, or  

                                                           
8
 Chandrakant Kalyandas Kakaodar V. State of Maharashtra and others, 1969. 2. S.C. 687 (India). 

9
 The Indicient Representation of  Women Act, Act No. 60, Acts of Parliament, 1986 (India). 

10
 The Indicient Representation of  Women Act, $ 2(b) (1986). 
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 The tendency to glorify woman‟s subordination to man as an attribute to womanhood or  

 The tendency to glorify ignoble servility as an attribute to womanhood, or  

 The effect of being indecent or being derogatory to or denigrating women or;  

 It is likely to deprave, corrupt or injure public morality or morals. 

In spite of the law, gender concerns in the media is a serious concern today as the problems of women‟s 

portrayal in the media, have been agitating the mind of the Civil Society and an attempt is being made to curb 

this growing problem continued incidences of obscene depiction of women in television and in the media in 

general call for a debate on the need for effective laws against them and proper implementation of the existing 

legal provisions. 

„In Section 6 on penalty, the words „and with fine which may extend to two thousand rupees‟ shall be 

substituted with the words „and with fine which may extend to ten thousand rupees‟ and the words „in the event 

of a second or subsequent conviction with imprisonment for a term of not less than six months but which may 

extend to five years and also with a fine not less than ten thousand rupees but which may extend to one lakh 

rupees‟ shall be substituted with the words „in the event of second or subsequent conviction with imprisonment 

for a term of not less than six months but which may extend to five years and also with a fine not less than fifty 

thousand rupees but which may extend to five lakh rupees‟.
11

 

V. THE INFORMATION TECHNOLOGY ACT 2000: 

Section 67 of the IT Act is the most serious legislative measure against pornography. The section reads as 

under: Whoever publishes or transmits or causes to be published in the electronic form, any material which is 

lascivious or appeals to the prurient interest or if its effect is such as to tend to deprave and corrupt persons who 

are likely, having regard to all relevant circumstances, to read, see or hear the matter contained or embodied in 

it, shall be punished on first conviction with imprisonment of either description for a term which may extend to 

five years and with fine which may extend to one lakh rupees and in the event of a second or subsequent 

conviction with imprisonment of either description for a term which may extend to ten years and also with fine 

which may extend to two lakh rupees. The important ingredients of an offence under section 67 are publishing, 

or transmitting, or causing to be published, pornographic material in the electronic form. The wordings of 

section 67 are wide enough to cover all perpetrators of cyber pornography, be it the Internet service providers, 

web hosting entities or the persons behind the actual website. The Act prescribes imprisonment of either 

description for a term which may extend to 5 years and with fine which may extend to Rs. 1 lakh in the case of 

                                                           
11
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first conviction and in the event of a second or subsequent conviction with imprisonment of either description 

for a term which may extend to 10 years and also with fine which may extend to Rs. 2 lakh.
12

 

VI. YOUNG PERSON’S (HARMFUL PUBLICATIONS) ACT, 1956:  

Harmful publications is described as any book, magazine, pamphlet leaflet, newspaper or other similar 

publications which contain stories told with the aid of the pictures or without the aid of the pictures or 

completely with pictures any of the stories which portray wholly or majorly: 
13

 

 The commission of offences, or  

 Acts of violence or cruelty, or  

 Incidents of a repulsive or horrible nature.  

In such a manner that the publication will corrupt the minds and acts of the persons in whose hands it falls. 

Liability of act committed in such a manner is on the person who prints, sells, distributes, lets on hire, 

distributes, or is in possession etc of the harmful publication shall be punishable with imprisonment which may 

extend to around six months, or in certain cases with fine or both. As per section 3 of the act, if any person 

advertises or makes known by any means whatsoever that harmful publication can be procured from or through 

any person, shall be punishable with an imprisonment which may extend to around six months or with a fine or 

both. Further on conviction in this section, the Court can order the destruction of all the copies of the said 

harmful publication.
14

 

VII. NATIONAL HUMAN RIGHTS COMMISSION (NHRC):  

NHRC also along with State Human Rights Commission has the power to look into protecting dignity of 

women in advertisements. Section 2(d) of act states, human rights means the rights relating to life, liberty, 

equality and dignity of the individual guaranteed by the Constitution or embodied in the International 

Covenants and enforceable by courts in India. In light of this section NHRC has taken cognizance of certain 

infringements of dignity of women that has taken place under this law.
15

 

VIII. SUGGESTIONS:  

Role of education and awareness;  

Empowering of women through education should be the primary concern of every civilized society. It is only  
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 Young Person‟s (Harmful Publications) Act, $ 3 (1956). 
15

 National Human Right Commission Act, $ 2(d) (1993). 
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with the help of education that we can make this weaker section of society a stronger one, to fight against this 

social evil of society, i.e., Indecent Representation of Women. Women themselves sometimes fall prey to such 

wrong and indecent portrayal due to their lack of awareness. Women specifically need to be made aware about 

the adverse indecent representation of women which has become so rampant in our everyday life that instances 

of indecent representation of women are being accepted although with reluctance.
16

  

People and Society;  

The public can play an important role in curbing the indecent representations of women in advertisements, by 

objecting to it and by choosing not to remain silent. Cultural as well as religious constraints too cannot be over 

looked totally by the agencies. The media is the watch dog of justice. Media is accountable to the people. Media 

can play an important role in protesting the indecent representation of women in the media. Journalists have to 

make people aware of the laws helping them in this goal, through their writings.
17

 

Human Rights to be a Woman;  

Woman has the human right to be a woman. She has right to live with dignity and respect because being a 

human being, this right cannot be alienated from her. A strong determination or will power is needed on her 

part if she really wants to live a dignified life. Simple living and high thinking gone are the days when women 

used to believe in this famous saying, “Simple living and High thinking”. In order days she used to live in 

Pardah and there were less crimes against women at the time. But woman of today is wearing provocative and 

scanty dresses, a symbol of modernity and standard. New innovative decent presentation of women, based on 

Indian distinct culture and society must be introduced. Simultaneously, western culture should not be imitated 

despite accepting dynamic globalization process.
18

  

Role of Self Regulating Authorities;  

The self-regulating agencies like Advertising Standards Council of India, Press Council of India, and Central 

Board for Film Certification etc need to strictly adhere to their guidelines in respect of indecent representation 

of women. They need to have awareness generation programmers to spread awareness amongst common 

people, writers, publishers, internet and mobile service providers, film makers, lyricists, advertisers etc about 

such representations and also about the penalties which could be imposed on them in case of violation of the 

legislation.
19
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Role of Mass Media Mass;  

Media communication must be used for creating social awareness among women regarding this menace. 

Mostly women are not aware of their legal rights. They should be taught to lead a dignified life which is their 

fundamental right through media. One of the major role media can play is also to sensitize people about the 

above mentioned laws and to create awareness among people. Since Media is considered as the Fourth Estate, 

its function is to act as a guardian of the public interest and as a watchdog. The media authorities should 

therefore, assume equal responsibilities with parents in creating conditions that enable projection of women in a 

decent dignified way and promote violence free programmes. The models posing for advertisements should 

also be sensitive to what the public would consider indecent and avoid such portrayal. It is essential to enlist the 

support of policy makers and Parliamentarians on the appropriate policy and guidelines for the media to ensure 

that there is no negative portrayal of women.
20

 

IX. CONCLUSION: 

In conclusion, I would like to point out that a mass awakening only can make a change in the attitude of 

advertisements towards women. Public service Advertisements are doing their part- thanks to the Governments 

and NGOs. But women organizations, police, politicians, social workers, legal activists- all have to join hands 

to fight those indulging in indecent representation of women in advertisements. Much have to be researched in 

this field to bring forth a comprehensive piece of legislation or amendments in the existing laws to deal with the 

vulgar portrayal of women in advertisements. Transnational companies and their advertisements do have a 

negative persuasive effect on the viewers of our country, especially youngsters. 

The advertisements portraying women in a vulgar way, whether it be in hoardings or other in other media, is 

tolerated and over looked by the people. For. e.g. there is a duty attached to officers under different acts like the 

Indecent Representation of Women (Prohibition )Act,1986 which can be resorted to remove hoardings with 

women pictured in a vulgar way. In these circumstances a writ of mandamus can be resorted to. By various 

cases, the Supreme Court has recognized that the advertisements were in the nature of commercial speech‟, 

thereby liable to be protected under Art 19(1) (a). But it must be remembered that it is not a blanket protection 

because of the restrictions which includes inter alia grounds of morality and decency. He also points out that the 

models as well as the advertising agencies do have a right to livelihood and profession, but the so called social 

workers and activists and lawyers and media persons should come up to enlighten the society at large about the 

legal consequences of indecent acts. 
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