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ABSTRACT: 

The case dealt by me is Nandini Sundar and Ors vs. the State of Chattisgarh (hereafter the „Salwa Judum‟ judgment).This 

is one the important case to understand how Indian Judiciary has analysed the legality to use special police officers 

(SPOs) during armed conflicts between Indian government and a Maoist/Naxalite in Chhattisgarh. Instant case was 

brought to the Supreme Court through writ petition in 2007. This case was decided by Hon‟ble Division Bench of a 

Supreme Court (Hon‟ble Justice B. Sudershan Reddy and Justice Surinder Singh Nijjar).The primary concern of the Court 

in this case was to analyze the Constitutional validity of the appointment of tribal people as special police officers (SPOs) 

by State of the Chhattisgarh Government to counter the insurgency. 
 

I. FACTS 

This case was brought to the Supreme Court by Nandani Sundar, a professor of sociology at the Delhi School of 

Economics, Ramachandra Guha, a historian, and E.A.S. Sarma former Secretary to Government of India and 

former commissioner, tribal Welfare, Government of Andhra Pradesh. In instant case petitioner alleged that 

State of the Chhattisgarh has violated the constitutional provisions and human rights by recruiting the local 

tribal people as special police officers (SPOs) to counter the insurgency which has resulted in violation of 

various human rights of Chhattisgarh people.  

The state government created Salwa Judum on June 2005, to fight effectively with Maoist affected areas and 

gave the responsibility to special police officers (SPOs) to maintain the law and order situation in the nexalite- 

prone Dantewada district. One of the justification given by the state government for recruiting the tribal people 

as special police officers (SPOs) was that, the tribal people are well aware about language and locations used by 

the maoist people, which can help the government to tackle the situation effectively.  

In May 2006, Nandini Sundar.Guha and along with some other members conducted the fact finding mission to 

Chhattisgarh as part of the independent Citizens initiative and heard complaints against the activities of the 

Salwajuadum. Considering various human rights violation in maoist affected areas they approached the 

National Human Rights Commission (NHRC), the Prime Minister office, the Union Home Minister and the 

National Commission for Scheduled Tribes and filed a complaint regarding this. However, after failing to get 
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any effective response from all these agencies, the civil rights activities approached to the Supreme Court by 

filing the writ petition in year 2007.
1
 

II. FACT IN ISSUE 

The main issue in this case was, to analyze the Constitutional validity of the appointment of tribal people as 

special police officers (SPOs) by Chhattisgarh Government and also the constitutional validity of the 

Chhattisgarh Police Act, 2007 has been challenged.  

Petitioner Contention  

The petitioner in instant case has alleged, that there is widespread human rights violation of the people in 

Dantewada District of Chhattisgarh which resulted on account of the on going armed Maoist/Nexalite 

insurgency and counter insurgency operation launched by the Chhattisgarh Government.
2
It is further alleged 

that, Chhattisgarh government has actively promoted SalwaJudum group as a armed civilian vigilante group, 

which further aggravated ongoing struggle, and was leading to further widespread violation of the human rights 

in form of ill treatment, displacement of Dantewada District people. 

III. JUDGMENT 

In Instant case Court has struck down as „unconstitutional‟ the practice of arming local tribal youth as special 

police officers (SPOs) by Chhattisgarh government. Court gave following direction to government to comply:  

1. The state of Chhattisgarh immediately ceases and desist from using SPOs in any manner or form in any 

activities, directly or indirectly, aimed at controlling, countering, mitigating or otherwise eliminating 

Maoist/Naxalite activities in the State of the Chhattisgarh. 

2. he Union of India to cease and desists, forthwith, from using any of its fund in supporting, directly or 

indirectly the recruitment of the SPOs for the purpose of the engaging in any form of the counter- 

insurgency activities against maoist/Naxalite groups. 

3. The State of the Chhattisgarh shall forthwith make every effort to recall all firearms issued to any of the 

SPOs, and the accessories issued to use such firearms.  

4. The State of the Chhattisgarh shall forthwith make the arrangement to provide the appropriate security 

and undertaken such measure as are necessary, and within bounds of the constitutional permissibility, to 

the protect the lives of thosewho had been employed as SPOs previously. 

                                                           
1
 V. Venkatasan, A Proven Case, 43, Frontline Magazine, August 12, 2012.  

2
AIR September2011, Vol. 98, Part 1173. 
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5. The State of the Chhattisgarh shall take all appropriate measures to prevent the operation of any group, 

including but not limited to SalwaJudum and KoyaCommandos, that in any manner or from seek to take 

law into private hands, act unconstitutionally or otherwise violate the human rights of any person. The 

measure to be taken by the State of Chhattisgarh shall include, but not be limited to, investigation of all 

previously inappropriately or incompletely investigated instances of alleged criminal activities of 

SalwaJudum or those popularly known as Koya Commandos, filing of appropriate FIR‟s and diligent 

prosecution. 

6. In addition of the above the appointment of the SPOs to perform any of the duties regular police officers, 

others than those specified in Section 23(1) (h) and Section 23 (1) (i) of the Chhattisgarh Police Act, 

2007, to be unconstitutional. Moreover, court also upheld the violation of the human rights in instant 

case.  

IV. CONSTITUTIONAL VALIDITY OF THE CHHATTISGARH POLICE ACT, 2007. 

The judgment came after six years of state of Chhattisgarh first employed tribal youths as SPOs as part of the 

state-backed anti-Maoist SalwaJudum campaign. To analyse the Constitutional validity of Chhattisgarh Police 

Act, 2007 court has analyzed Section 17 of the Indian Police Act, 1861 (in the absence of a state Police Act) 

and also Section 9 of the Chhattisgarh Police Act 2007 (CPA) in detail.
3
 

Hon‟ble court para 76 of the judgement held that 

“In addition of the above the appointment of the SPOs to perform any of the duties regular police officers, 

others than those specified in Section 23(1) (h) and Section 23 (1) (i) of the Chhattisgarh Police Act, 2007, to 

be unconstitutional……….” 

It is noted that neither Section 9(1) nor the Section 9(2) specify the conditions or circumstances under which 

the Superintendent of the police may appoint “any person as a special police officer, that would be grant of 

discretion without any indicia or specification of limits……………. ( Para 38 of the Judgment). 

Therefore, after the analysis of the provision of the Chhattisgarh Police Act, 2007, it can be clearly documented 

that the few checks and balance that were provided in the 1861 police legislation regarding appointment have 

been diluted in the Chhattisgarh Police Act, for example, the Superintendent of Police is now solely authorized 

to appoint as many number of SPOs for as long as he/she deems fit. Due to the grant of this unbridle power 

many human rights violation has taken place in Dantewada for instance, in Tarmetla,207 homes were burnt in 

Morpali 35 homes were looted, and two women were sexually abusedby Central forces assisted by the SPOs 

                                                           
3
http://www.nipsa.in/special-police-officers-a-bane-rather-than-a-boon/ (Last visited on February 25 , 2018) 
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and Koya Commando.
4
Therefore all this instances have shown that, how SPOs has misused their power. 

Therefore, declaring the Chhattisgarh Police Act as unconstitutional by court is really a matter of the 

appreciation.  

V. ANALYSIS OF THE CASE 

In instant case the Hon‟ble Apex Court declared illegal and unconstitutional the deployment of tribal youth as 

Special Police Officers (SPOs) against Maoist insurgency. There are some following observations with regard 

to the judgment of Supreme Court in instant case.  

With the great respect to the Hon‟ble Supreme Court, in instant case in paragraph 22 of the judgment court 

emphasize the evils of unbridled capitalism, neo- liberalism and highlight the constitutional mandate for a 

welfare state. Which does not have any relation with the case that is: Constitutional validity of appointment of 

the tribal people as special police officers (SPOs) by State of the Chhattisgarh Government.  Further, court has 

also missed the opportunity to look this case with humanitarian law perspective.  

Therefore, it is clearly evident that, this honorable Court has deviated from its main stream. Hence, declaring 

unconstitutional deployment of tribal people as SPOs has finally resolved the main issue but court reasoning to 

reach this judgment of case, does not justify.  There is no proper connection can be found between SalwaJudum 

and corruption in telecom license allocation or imperfect solutions to the land acquisition problem which court 

has mentioned while deciding this case. 

By directing the state of Chhattisgarh to cease and desist from using SPOs in any manner or form in any 

activities is one the of the remarkable step on the part of the court.  However, one should also not neglect the 

number of the instances, where SPOs played very well role in tackling the problem as well as there are some 

reports which justified the appointment of the SPOs. National Human Right Commission in its one of the report 

approves and legitimizes the role of SPOs through the following comments - “They are physically very fit and 

are familiar with the local terrain and the language. More importantly, they play a very important role in 

spotting „sangham‟ members and Naxalites. Many of the SPOs are themselves former „sangham‟ members and 

are well aware of the modus operandi of the Naxalites.”
5
 

Moreover, Home Minister P Chidambaram puts it in his own words: “Looking back at 2010”said that, if the 

state has made some significant advance in the Naxal affected hostile terrains ofBastar, the major credit goes to 

the SPOs who are familiar with the forest and hilly terrain, physically fit enough to fight a long battle after 

walking for hours. Therefore, opting them out will make the task more difficult for the CPMFs to conduct 

                                                           
4
AjoyAshirwadMahaprashasta, Terror Force, 54, Frontline, August 26, 2016. 

5
http://forbesindia.com/article/reimagining-india/nandini-sundar-the-path-to-a-conflictfree-state/32098/1(Last visited on February 20, 

2017) 
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operations in an unfamiliar and hostile territory and push back the state to where it had started many years 

back.The SPOs is one of the effective solutions for dealing with Maoists that helped the security forces 

successfully neutralize or arrest many Maoists through raids in remote areas of Chhattisgarh. As it is pointed 

out in the 2008 report of the National Human Rights Commission (NHRC) committee appointed by the 

Supreme Court.
6
 

VI. CONCLUSION 

Overall, the judgment is a landmark one, upholding the constitutional values. But on the other side the author 

humbly and respectfully is of the opinion that the observation of the Apex Court does not reflect the correct 

legal position because just reaching the “right” conclusion is not enough. As it is mentioned earlier that, 

discussion on the concept of the neo-liberalism, socio economic conditionetc by the Apex Court is deviation 

from the main issue of the case, further court has also not invoked any international humanitarian law principles 

in this case which can be invoked very easily, since Indian Constitution itself enshrined various provisions of 

international humanitarian law principles. 

                                                           
6
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