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ABSTRACT: 

For a considerable length of time women in our society have needed to battle for an equivalent portrayal out in the public 

spaces. The battle has not exclusively been about portrayal however an ideological fight with the profound established 

standards and traditions in male centric culture that see women in a position of subordination. Regardless of whether it is 

the Shah Bano case, a case that negated the act of moment triple talaq and laid the ground for assurance of privileges of 

muslim ladies, or the passage of ladies inside Haji Ali Dargah in Mumbai, we have seen that the battle has been a 

progressing one and reformatory in its methodology. The ongoing hearing by the constitution seat of the Supreme Court 

on July 27, 2018 on the entry of ladies to the Sabarimala Temple in Kerala is another long standing battle against the male 

centric doctrine of the religious request which does not permit the entry of women into the temple. The Ayyappa temple 

in Sabarimala district in Kerala has been in the news for its dubious arrangement of restricting entry to women of 

menstruating age (ten to fifty years). This temple is situated in the Periyar Tiger Reserve in the Western Ghats mountain 

scopes of Pathanamthitta area of Kerala, which happens to be a standout amongst the most celebrated journey locales for 

Hindus. The preclusion to temple passage for women can be followed in the legend that the god of the temple Lord 

Ayyappa was a 'Naishtika Brahmachari' (who pursued abstinence), and according to the supporters of the temple boycott, 

women of menstruating age are viewed as "not unadulterated" to enter the temple as that would bother the chastity of the 

divinity. In the previous three decades, this issue has drawn opposition and challenges from different areas of society and 

has offered ascend to a legitimate question. The sequence of the long-standing appeal in the Supreme Court on the 

boycott of women entering temple can be followed back to 1991. 
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I. INTRODUCTION 

Religion is such a science which has turned over tables around the world, changed lives of many people and 

also, changed the way of living of those who haven’t understood the science even. And making the law come 

into picture, it is being provided that everything should be into limits which shouldn’t affect the living of others 

as per the religious science.A nation to multiple religions, scriptures and preachings have undergone many 

changes majorly all by being smashed and being in turmoil within the religious and political fights within our 

country. But, all the citizens are assured of protection of their fundamental rights under Part III of our 

Constitution under Articles 25-28 especially, Right to Religion under Article 25 and Article 26
1
 giving religious 

freedom. And whatever rights citizens have, they can be used as a very powerful tool for maintaining law and 

justice in a State along with a wide chunk of writs are also there to help getting rid off the injustice done. 

Article 25 comprehends about freedom of conscience and free profession, practice and propagation of any 
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religion and Article 26 describes how to manage the religious affairs with subject to the public order, morality 

and health of the people. These are the important provisions which shouldn’t be surpassed in any error or 

mistake due to which whole of population of a particular area or state may suffer. Along with that, the major 

concern is all about the equality among the population having religious streaks and flow of secularism, but 

ultimately, the problem has arisen because of the gender difference created so as to enter a temple which highly 

affects the gender barred from entering in the temple. Because of crazy dealings and beliefs that classifies the 

mythology and reality, these hurt the religious sentiments of a definite gender and that is the reason why we 

lack the development around such areas.
2
 

Coming far across the discussion on the religious myths and the symbolisations, secularism in India is far 

different from that in US or Europe where interpretations are like based on completely one religion of Jesus 

Christ and rest all are considered to be in blossom of a small minor religious group who feel isolated and away 

from the crowd.They are treated very bad with vicissitudes in time which shows certain inhumane acts and even 

if, the law and morality fails to establish itself in that case.
3
 But, in India, it is very difficult to treat people in a 

different manner although being a secular democratic republic, we need to be keep our state in a way to avoid 

clashes within, which is possible by treating every religious group in a gender neutral manner.
4
 This has 

multiple benefits which includes maintenance of peace and decorum, sanctity in the nation, feeling of 

brotherhood and gigantic hopes are nurtured for the future generations to make a happy place to live in.So, 

using the word ‘community’ serves a lot of importance which should be transparent and operate in an open 

manner. It secures the rights of all the citizens within it who follow the same customs and traditions without any 

legal miscreants.  

II. HISTORICAL ASPECT 

In April 1947, amid a warmed discussion in the Constituent Assembly's advisory committee regarding the 

matter of fundamental rights, Alladi Krishnaswamy Iyer expressed a judicious cautioning:"You can never 

isolate public activity from religious life". Iyer's knowledge – that the new constitutional order would need to 

react to how profoundly religion was involved in Indian public activity would frequent the Constituent 

Assembly in its discussions over religious opportunity, and has frequented Indian sacred governmental issues 
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from that point onward. In the year 2018, it went to the fore once more, as a Constitution Bench of the Supreme 

Court heard the questionable Sabarimala case.
5
 

While the lawful issues for the situation are perplexing and multi-layered, at its heart, the inquiry is a basic one. 

The Sabarimala place of worship denies ladies between the ages of 10 and 50 from access to worship. The 

Travancore Devaswom Board, which controls the sanctum, refers to the pledge of abstinence taken by Lord 

Ayyappa, the polluting influence related with feminine cycle, and the prerequisite of a 41-day repentance 

(which, once more, ladies can't embrace as a result of monthly cycle) as supports for this practice.
6
 

Who can visit an public place of worship and who can be excluded? Presently this turns into a matter of 

legitimate discussion in the Sabarimala Temple case. One of the key inquiries of law is whether the Sabarimala 

Temple can be considered as a 'religious' denomination of its own, when it is overseen by a statutory board and 

financed according to Article 290-A of Constitution of India. Presently, for the individuals who are not 

comfortable with the term 'religious denomination' and its suggestion for a situation like this present, how about 

we improve it. To start with, remember a straightforward case of a religious denomination for example Swami 

Dayananda Saraswati made another religious denomination, known as the Arya Samaj. Be that as it may, for 

another situation, the Supreme court had rejected the contention that Sri Aurobindo had made another religious 

denomination. 

III. ANALYSIS OF RELIGION AND EQUALITY 

Basically, we need a way in which there is complete tolerance and peace stricken without any issues. A non-

interference within the customs of various communities or the interference in them is one of the best convenient 

options to curb out all religious and secular issues. The contradiction in terms of non-interference is that the 

secular state cannot reform the orthodox traditions that operate at intervals in it. The contradiction in terms of 

interference is that the state, by involving itself in reforming non secular traditions, becomes a form of spiritual 

authority itself. Beyond secularism, another necessary plan within the Republic of India’s Constitution is that 

the equality of all of its voters. Treating each community an equivalent approach may well be understood as 

following each equality and secularism. However, it will initially begin to promote equality of all voters be 

achieved whereas maintaining the equality of all communities is a bit tough in the long run. 

                                                           
5
Rivers, J., 2007. Law, religion and gender equality. Ecclesiastical Law Journal, 9(1), pp.24-52. 

6
The mythological story of Lord Ayyappa reflects the story of a male deity who preferred masculinization with absolute purity and 

strength for the sake of family responsibility and it can be elucidated in a manner which shows that pilgrims bow themselves in front 

of Lord born out of two male deities is somewhat different and unique. 
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Taking the case of women’s entry into temples which has happened in the doors of Lord Ayyappa temple in 

Kerala
7
, famously known as the Sabarimala case, it’s found that the religious communities lack a lot of efforts 

to maintain that equality and secularism in between themselves only. Equality of religious
8
 communities can be 

understood as a rental taken from them to follow their customs, together with barring women from entering into 

religious places. However, such a norm of equality of communities means that the difference of genders and 

this is applicable not solely to the problem of entry of women. 

Equidistance of the state toward religious communities ought to mean that either the state interferes altogether 

of their customs within the same approach or lets them equally keep them. Whether or not one supports the 

court judgement or not, it ought to be discerned that it's a piecemeal legislation. Decades are gone, the Indian 

Republic forced conservative Hindu temples to open their doors to Dalits, considered as untouchable. However 

an equivalent wasn't through with respect to shrines that don't admit women too from entering into the temple. 

This would also stress upon the fact how difficult would it be for the socially poor and challenged communities 

to enter into such places and how far the Constitutional provisions are followed up to please the legal sanctity 

of our nation. 

Sabarimala can currently be a part of the list of temples hospitable to women, however there are many different 

Hindu temples that keep their gates shut to them also. Moreover, there are probably even additional shrines of 

Muslim Dargahs that historically restrict women from coming into the inner sanctum. In 2016, the Supreme 

Court equally forced the far-famed pilgrims visiting Haji Ali Dargah to open itself to women, but an equivalent 

didn't apply to other different Islamic places of worship. The principle of equidistance has been ceaselessly 

broken. 

What is a religious denomination? 

In SP Mittal vs Union of India & Others
9
,the Constitution Bench through 1-4 conveyed by Justice RB Misra had 

declined to acknowledge Sri Aurobindo as a 'religious denomination’ and held as pursues: 

“Religious denomination means a religious sect or body having common faith and organisation and designated by a 

distinctive name.”
10

 

Another notable case identifies with the Swaminarayan Sect where the court dismissed the case of the 

organization of 'Sathsangis' to be considered as a different religion simply on the ground of contrasts saw in 
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Hindu temples. As you can comprehend from a portion of the cases referenced over, a religious entity can't 

claim to have a 'denomination' basically because of differences from the standard practice. 

Characteristics of a Religious Denomination 

So, lets interpret what are the characteristics of a ‘religious denomination’? One of the important factors is a 

awareness of ‘exclusive belongingness’, as the first abiding principle for a religious denomination to exist. 

All in all, lets comprehend what are the qualities of a 'religious denomination’? One of the key variables is a 

feeling of ‘exclusive belongingness', as the main standing standard for a religious denomination to exist.  

What makes it hard to demonstrate that Sabarimala Temple is a 'religious denomination’? Here are some  

remarkable legitimate focuses:  

“1. It has its own organization, not oversaw or constrained by an outside office.  

2. It is self-financed and not by any outside organization, particularly State.  

3. It has unmistakable practices with a particular arrangement of adherents who are solely given to a said set 

of religious practices.” 

In the accommodation answer to the Supreme court, the Amicus Curiae for the situation states as pursues:  

1. The test for assurance of denominational status is three overlap:  

i) Customary Faith  

ii) Common association  

iii) Designation by distinctive name  

Each of the three must be built up for affirming a denominational status.  

2. Notwithstanding accepting that Lord Ayyappa's devotees comprise a denomination, the avoidance of ladies 

entrance damages the rights presented under Article 26 of the Constitution of India. The denomination’s 

entitlement to deal with its issues in issues of religion are liable to Article 25(2)(b)." 

Despite the report refered to above, it can moreover be also noted as seeks after:  

1.The religious functions at Sabarimala Temple are not specific from some other Hindu Temples.  

2. The same association, Sabarimala Temple is constrained by the statutory board contained under the 

Travancore-Cochin Hindu Religious Institutions Act, 1950.  

3. It gets state sponsoring under Article 290-A of the Constitution.  

4. There is no particular supporter of this temple beside general Hindu adherentswho are visiting reliably. 
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IV. SABARIMALA TEMPLE’S CHARACTER EXPLAINED IN THE AMICUS CURAI’S REPORT 

The Amicus Curiae's report additionally brings up that the Sabarimala Temple is an public temple and this is an 

essential determinant in mediating the case of ladies' entrance. The general directly of passage is certainly not a 

tolerant right that is reliant on temple authorities however it is, as indicated by the report, a lawful directly in 

the most genuine feeling of the articulation.  

Further, Section 3
11

 makes it sufficiently certain that allplaces of public worship are to be open to all segments 

and classes of Hindus of at all segment or class to worship, pray or perform. In the interim, Rule 3(B) includes 

that ladies are not permitted to enter a place of worship at 'such time' amid which they were not by traditions or 

utilization permitted to enter the temple.  

Hold up a moment, what does 'such time' allude to?  

Basically, it implies that a menstruating woman can't enter temple premises while experiencing periods yet this 

does not force a total disallowance on ladies, as on account of Sabarimala Temple. This ensures the viewpoint 

relating to custom and use in regard to a sanctuary's standards, consequently clarifying that the exclusionary 

practice of keeping all menstruating women from entering the temple isn't basic to Hinduism as a feature of its 

traditions or utilization. 

V. PASSING OF FRAGILE JUDGEMENT 

The Supreme Court, in its knowledge, turned the 1991 judgement of the Kerala supreme court that upheld the 

customs of the Sabarimala temple. The judgement itself is discriminatory in this it doesn't request to supply 

equality to any or all ladies regardless of religion: non-Hindu ladies will still be barred from getting into their 

places of worship and so Hindu ladies UN agency is also barred from getting into different Hindu temples are 

not stricken by the apex court’s judgement. Once three ladies tried to enter a place of worship in Kerala, they 

were promptly in remission by the police. 

The judgement
12

 passed by the Kerala High Court and the Supreme Court on this famous case seems to be 

unanimous in nature and also somewhat arbitrary to the present time as it is still discriminatory to follow the 

rules of purification of a public place after due entry of women in the inner sanctum of a religious place or a 

public place. Even if the entry of women till the age of 50 is allowed and the women are termed as 

‘menstruating women’ which shows that they are discriminating on the matter of sex and it was surprising for 

the advocates in the court that our verdicts have accepted these as per the dates yet without any change. As per 

Dr. B.R.Ambedkar, a temple is a kind of religious place which should be kept as a public place in full swings 
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without any bar and public access as a mode of equality should be preferred more than anything else as per the 

constitutional provisions. Following up of the opinions of the chief priest as the doctoral rules and regulations 

and overriding the constitutional provisions violates the principles of Natural Justice as well. Liberty and 

Equality as they were always in vain and would fall in the narrow space lest the laws would prove the real 

existence.  

Senior Advocate Indira Jaising presented her views very clearly in front of the five judge bench in Supreme 

Court saying that ‘there is nothing in health, public morality or public order prevent a women from offering 

worship in a public temple’. She also guaranteed that the religious freedom along with right to pray as per right 

to life as per Article 25 and 21 respectively is the basic right of every women and restricting women and seeing 

them as stereotypes that would affect the celibacy of the deity would ultimately affect the present day rules and 

orders.Women below 10 who are considered to be children and women above 50 who are old enough are 

allowed as they don’t have the age of menstruation. Maintaining of celibacy is just a ritual and it has to be 

followed up by the temple board authorities on ways of doing it, moreover, the temple administration hadn’t 

given any strong justification for that. The modern views of the people and the Education Index of the state 

won’t make them rise above the warriors putting down such thoughts out of the box believing it to be 

mythology. 

It is incorrect to create by mental agony any problem solely joined involving a fissure between individual 

freedom and gender justice on the one hand and spiritual application on another hand. Significantly, it reflects a 

conflict among believers themselves. Therefore, it's essential to forestall monopolization of spiritual rights by 

many beneath the colour of management of spiritual establishments. Those at the helm of affairs will solely 

manage the establishments during a lawful and truthful manner and that they can not be permissible to manage 

others’ freedom. The other interpretation of Articles 25 and 26 would cause injury to the terrible plan of 

individual liberty. Just as Sabarimala temple bans the entry of ladies of an explicit people, the Kamrup 

Kamakhya temple in province permits solely unwell ladies to worship. Moreover, there square measure 

outstanding Hindu temples that don't allow the entry of men. The 600-year-old Brahma temple in Pushkar, 

Rajasthan doesn't allow married men to worship the immortal, for instance. 

Hinduism weaves a chic tapestry of uncounted deities, gods and goddesses that square measure loved in myriad 

ways that. there's nobody book to follow and no central authority that dictates terms. The court has picked on a 

selected temple and provided for a particular judgement that solely applies thereto temple, instead of pronounce 

that equality in worship applies to any or all religions and regions, which no ladies is discriminated against by 

anybody within the matter of access to an area of worship. Is it justice to mention, let another PIL be filed and 

solely then the honourable court would pick that issue when many additional decades have passed? 
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The additional problematic issue is with India’s judges application onto themselves spiritual-theological 

interpretation in their drive to see what's ‘essential spiritual practice’. Justice Indu Malhotra, in her judgement 

within the Sabarimala case, same the maximum amount. She noted ‘what constitutes an essential religious 

practice is for the religious community to decide’. Justice Indu Malhotra also understood the connection of PIL 

and religious issues can hamper the secular fabric of the country and it can have damages later on.She also said 

that religion can lay down it’s own code of ethics, rituals, ceremonies etc which is an integral part of the 

religious beliefs, but disagreeing onto the present customs and morality, and following the beliefs of the past 

won’t make sense to it. Also, on considering women as ‘untouchables’ under Article 17 of the Constitution, it is 

very misconceptional and society should focus on the well being.
13

 

The genesis of this unfortunate state of affairs emerges from shying removed from stating that there's, indeed, a 

basic minimum customary of human rights and constitutional guarantees obtainable to every and each Indian, 

while not relation to their ascriptive identity. Unable to lift itself to the amount wherever it will proclaim that a 

given set of freedoms and liberties is inviolable, in spite of what any faith or cluster asserts, Indian 

jurisprudence has taken refuge in by selection choosing on the Hindu religion beneath the Nehruvian rubric of 

‘protection’ to minorities. This has typically been to the advantage of Hindus, wherever state power has pushed 

Hindus towards additional social liberalism. The confusion and absurdities created by this mental attitude will 

manifest in ugly situations which will affect every community and caste in a different way. Constitutional 

provision of maintaining the ‘dignity of women’ must be followed under Article 51A(e) and there should be no 

consideration of women as a minority.
14

 

But feat minorities enter the cold within the name of ‘protecting’ them is just widening the fissures in Indian 

society, wherever one section of the population experiences liberal state policy—such as freedom to divorce 

solely with mutual consent and freedom to adopt children—but an oversized minority is subjected to ultra-

conservative spiritual law that's provided state backing within the name of ‘protection’. 

Some observations made by Supreme Court during the hearing 

During the hearing, the apex court observed that “what applies to a man applies to a woman”
15

as well and that 

“once you open it for public, anyone can go”. The bench also said that a “woman’s right to pray was not 

dependent on any law but it is a constitutional right.” 
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“Your (intervener) right to pray being a woman, is equal to that of a man and it is not dependent on a law to 

enable you to do that,”
16

 observed Justice D Y Chandrachud. Justice Nariman had observed that “menstruation 

is not impure”. 

VI. CONCLUSION 

In a nation like India where goals of freedom and opportunity are fundamental for the working of a sound vote 

 based system, both individual and group rights should be considered and the State must extension this hole. 

The Sabarimala case gives the Supreme Court a chance to overcome any issues between constitution goals and 

social reality. It likewise requires the State to patch up the constitution and take a gander at the Articles 

referenced above with regards to securing the privileges of the people.  

We live in a nation that calls itself free; we aim for expanding the GDP. Be that as it may, where despite 

everything we flop as a general public, as a country, is in killing the profound established man centric society in 

the brains of its natives. The aftereffect of such a belief system keeps on existing in all circles of our life 

influencing ladies explicitly. Indeed, even today ladies are separated on grounds of sexual orientation, sex and 

in the ongoing case they have been segregated on grounds of immaculateness and contamination. The women's 

activist development and different schools of suspected that help human rights have made considerable progress 

in accomplishing portrayal of ladies crosswise over open spaces. In any case, the mental and man centric 

attitude keeps on decision most of the populace and it will take constant changes and advancement to 

accomplish a fair and impartial society. When we discuss changes, law is a definitive expert which gets its 

legitimacy from the constitution of India; thus protected changes are basic in societal changes. In this unique 

situation, the judgement is radical in its way to deal with support religious works on winning in Indian culture. 

It likewise guarantees singular freedom and ensures ladies' rights in public places. Therefore, it is a lot better to 

follow and treat every religion and gender equal before law following it as substantial decision making it 

effective. This would make a fruitful life in the future days to come without any scope of division over politics 

or any uprising riots or any bad scenario in country to make a haven to live in.  
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