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Strengthening Legislative and 

Institutional Capacity for Juvenile Justice 
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1 

 

ABSTRACT 

The evolution of the Juvenile law in India can be traced back to the early 18th century. 

Over the years the journey to strengthen the juvenile justice has been positive though their 

outcomes and result has not been so encouraging. Crime by and against juveniles shows 

an increasing trend every year as evident from the yearly data of National Crime Record 

Bureau. The recently re-enacted Juvenile Justice (Care and Protection of Children) Act, 

2015, which is a comprehensive legislation inter alia to provide for general principles of 

care and protection of children, procedures in case of children in need of care and 

protection and children in conflict with law intends to ensure proper care, protection, 

development, treatment and social re-integration of children in difficult circumstances by 

adopting a child-friendly approach keeping in view the best interest of the child in mind. 

From the earlier 70 sections, the JJ Act 2015 now has 112 sections. The Act seeks to provide 

greater clarity in the definition of Child Care Institutions and Children's Court. The Child 

Care Institutions in respect of children in conflict with law are the Observation Home, 

Special Home, Place of Safety and fit facility. For children in need of care and protection, 

Open Shelters, Children Home and Special Adoption Agencies have specific roles to play. 

The major task hence to strengthen the legislative and institutional capacity for juveniles 

ranges from developing a general understanding of adolescent development, the needs of 

juvenile, and the fundamental nature of these programs, to critically examining the 

research, evaluation, and data instruments they use. 

Keywords- Legislative and Institutional Capacity, Juvenile Delinquency, Juvenile Justice 

Act 2015, Special Homes, Observation Homes 

  

I. INTRODUCTION 

Juvenile crimes have become such common phenomena that they raise serious concern in any 

nation. In common terminology, juvenile is a child who has not attained a certain age at which 
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he can think rationally and understand the consequences of his/ her act. Hence, the juvenile 

can’t be held liable for his/her criminal acts. A juvenile delinquent may be regarded as a child 

who has allegedly committed /violated some law, under which his/her act of commission or 

omission becomes an offence.  

Under the Indian Laws, Section 2 (k) of the Juvenile Justice (Care and Protection of Children) 

Act, 2015 (referred generally as JJ Act) juvenile is a person who below 16 years. Prior to JJ 

Act of 2015, the age bar for juveniles was 18 years (Juvenile Justice (Care and Protection of 

Children) Act, 2000, 2006, 2012). In fact, the age of the juvenile under the Indian legislations 

has taken variation in temporal and spatial perspectives. It varies from 14 to 18 years under 

different laws and different Indian states. 

The main focus of the early form of Juvenile Justice was the child in conflict with law. With 

the introduction of the idea of Juvenile Justice, yet another kind of State intervention emerged 

with wider care and protection potential but had also led to great stigmatisation. It may be 

interesting to note here, that unlike America and some European countries, Juvenile Justice 

Intervention was initiated in India without child labour exclusion, child abuse prohibition and 

child education measures. That is why, Juvenile Justice or juvenile delinquency regime 

happens to be more dominant and stronger, in term of legislative and administrative set-up 

(between 1920 and 1985, as many as 14-Children Acts were enacted in various States and 

Union Territories). By 1986, all States except Nagaland had enacted their Children Acts, 

however, it was soon realized that there was a lack of uniformity in the provisions thereof. No 

minimum standards for basic needs, working conditions, therapeutic services, etc., were being 

maintained. 

In this context Acts, namely the Central Children Act, 1960 (CCA), the Juvenile Justice Act, 

1986, Juvenile Justice (Care and Protection of Children)Act 2000 and Juvenile Justice (Care 

and Protection of Children) Act 2015 deserves special mention, they enunciates the basic 

philosophy of care, protection, maintenance, welfare, training, education and rehabilitation of 

the neglected and delinquent children and for bringing about uniform Juvenile Justice System 

in the country by consolidating all related legislations in the country with its motto of seeking 

to promote 'the best interests of the juveniles' by incorporating into its fold not only some of 

the major provisions and clauses of the Indian Constitution and National Policy Resolution for 

the Children but also universally agreed principles and standards for the protection of the 

juveniles such as the United Nations Standard Minimum Rules for the Administration of the 

Juvenile Justice (commonly known as 'Beijing Rules') thereby making it the most 

comprehensive piece of legislation for the protection of children. The basic ideology for 
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adopting the differential approach has been to save children from the devastating ill-effects of 

criminalisation, penalisation and stigmatization. 

II. INTERNATIONAL LABOUR ORGANIZATION (ILO) & JUVENILE JUSTICE 

“ILO, the only tripartite U.N. agency, since 1919 brings together governments, employers and 

workers of 187 member states to set labour standards, develop policies and devise programmes 

promoting decent work for all women and men. It aims to promote rights at work, encourage 

decent employment opportunities, enhance social protection and strengthen dialogue on work-

related issues. Regarding Child Rights ILO has always been instrumental in raising voice 

against child labour which according to them is a violation of fundamental human rights and 

has shown to hinder children’s development, potentially leading to lifelong physical or 

psychological damage. Evidence points to a strong link between household poverty and child 

labour, and child labour perpetuates poverty across generations by keeping the children of the 

poor out of school and limiting their prospects for upward social mobility. This lowering of 

human capital has been linked to slow economic growth and social development. Recent ILO 

studies have shown that the elimination of child labour in transition and developing economies 

could generate economic benefits much greater than the costs, which are mostly associated 

with investment in better schooling and social services.”2 

Over 200 million children between 5 and 14 years of age are working world-wide. This figure 

represents one- fifth of the total population of girls and boys in this age group. About 111 

million children are in what has been termed as “hazardous work” which refers to forms of 

labor which are likely to have adverse effects on the child’s safety, health, and moral 

development. Nearly 10 million of these children are engaged in some form of slave labor, 

armed conflict, prostitution or pornography, or other illicit activities. Some observers believe 

that these figures understate the real magnitude of child labor. The implications of this situation 

are significant, complex, and multidimensional. The hazardous and worst forms of child labor 

are of universal concern, given the obvious harm that they inflict on the lives of these children 

and their possibilities for a hopeful future. Child labor also has important economic 

implications. Most notable are the substantial future income losses that working children will 

incur because of the negative consequences working will have on their human capital, 

including their health and education. Since children are more likely to work and not go to 

school if their parents worked as children, the economic losses associated with child labor and 
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their implications for poverty are often transmitted across generations. Studies have concluded 

that eliminating child labor and putting these children into education would have huge 

aggregate developmental benefits. Gains would primarily be through the added productive 

capacity of future generations that had the benefit of education, as opposed to having worked 

as children.  

The principal international legal instruments for addressing child labor include the UN 

Convention on the Rights of the Child (1989) which covers both child labor and the right to 

education and two ILO conventions, the Minimum Age Convention (No. 138, 1973) and the 

Worst Forms of Child Labor Convention (No. 182, 1999). The UN Universal Declaration on 

Human Rights (1948) and the International Covenant on Economic, Social and Cultural Rights 

also address the right to education but the above- listed instruments provide more detail and 

are commonly seen as the key international instruments for addressing children’s rights. These 

instruments are summarized in Table 1. The Convention on the Rights of the Child (CRC) and 

the ILO child labor conventions have received widespread international support, the former 

being ratified by 192 countries – all U.N. members. ILO Convention 182, prioritizing action 

against the worst forms of child labor, was the first convention adopted unanimously and has 

been the most rapidly ratified convention in the organization’s 100 year history. 
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The general principles contained in articles 2, 3, 6 and 12 of CRC, as well as the fundamental 

principles of juvenile justice enshrined in articles 37 and 40 provides a comprehensive policy 

for juvenile justice. In the administration of juvenile justice, States parties have to apply 

systematically the general principles provided in the said articles. A comprehensive policy for 

juvenile justice must deal with the following core elements: the prevention of juvenile 

delinquency; interventions without resorting to judicial proceedings and interventions in the 

context of judicial proceedings; the minimum age of criminal responsibility and the upper age-

limits for juvenile justice; the guarantees for a fair trial; and deprivation of liberty including 

pretrial detention and post-trial incarceration. 

III. ROAD TO JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN) ACT 

2015 

Juvenile Justice (Care and Protection of Children) Act, 2015 was passed by Parliament of India 

amidst intense controversy, debate and protest on many of its provisions by Child Rights 

fraternity. It replaced the Indian juvenile delinquency law, Juvenile Justice (Care and Protection 

of Children) Act, 2000, and allows for juveniles in conflict with Law in the age group of 16–

18, involved in Heinous Offences, to be tried as adults. The Act came into force from 15 

January 2016.  

The Juvenile Justice System in India originated during the British rule and was the direct 

consequence of western ideas and developments in the field of prison reforms and juvenile 

justice. The changes introduced by British in India to deal with delinquent juveniles, were not 

confined only to those practiced in England. The juvenile court established under the Madras 

Children Act, 1920 and the English Children Act, 1908 were not different from each other. But 

subsequent Children Acts dispensed with the presence of lawyers on the lines of the parens-

patriae model of the American juvenile courts. The juvenile welfare boards, adopted by the 

Scandinavian countries became an integral part of the legislations dealing with delinquent and 

neglected children since 1960. The development of concept of juvenile justice in India is 

lacking behind on many aspects which needs to be worked on as compared to the developments 

that have taken place in western world, especially in the light of children and human rights 

jurisprudence in Europe and America. The Apprentices Act, 1850 was the first legislation that 

laid the foundation of juvenile justice system in the India. Subsequently the concept of juvenile 

justice gained momentum with the passing of the Indian Penal Code - 1860, Reformatory 

Schools Act - 1897, and recommendations made by the Indian Jail Committee (1919-1920), 

which firmly suggested that the juvenile offender should be treated in a different way from an 
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adult offender and the detention of juvenile offenders should be prohibited and recommended 

the provision of reformatory schools and constitution of juvenile courts with procedures - as 

informal and elastic as much as possible. The Committee also show the desirability of creation 

of provisions and special laws for juveniles who had not committed any crime so far or who 

are the first offender, but there will be possibility in the near future on account of residing with 

offenders/criminals in reformative and remand homes. The “Madras Children Act 1920” was 

the first Children Act to be enacted which was narrowly followed by Bengal and Bombay in 

1922 and 1924, respectively. And after that many states enacted their own Children laws, 

covering the two categories of children, as follows (a) delinquent children, and (b) neglected 

children and these two categories of children are handled by the juvenile courts. These children 

were to be kept in rehabilitative and remand homes or can be released on their good character, 

with a possibility of imprisonment when the nature of offence was serious and the character of 

the offender so depraved as to justify imprisonment. 

In the post-independence period, the Government of India understood the problems of juvenile, 

and in this regard government took step for juvenile justice particularly and applied law in the 

centrally administered union territories i.e the Children Act 1960. The law was in force in all 

the UTs and the state were free to adopt it. At this stage, juvenile justice in the country was not 

uniform because each state had its own standards, norms and practices. These problems were 

sought to be removed by passing the Juvenile Justice Act 1986. On the other hand, the concepts 

of juvenile justice was undergoing through various basic changes, as it is indicated by the 

Beijing Rules and the UN Convention on Rights of the Children. This led to the formulation of 

the Juvenile Justice (Care and Protection of Children) Act, 2000, which was comprehensively 

amended in 2006 by Act No.33 of 2006.  

The Nirbhaya case (16 December, 2012) had a profound impact on public perception of the 

then existing Juvenile Justice Act because one of the convicts was a juvenile and few months 

shorter than 18 years of age due to which he was sentenced to three years in a reformatory 

home. Several writ petitions were filed against the legislation’s “soft” treatment to juvenile 

offenders even in heinous crimes but Supreme Court of India hold the Act to be constitutional. 

Public debates started about should the age of juvenility be reduced to 16 years as more and 

more children of this age group committing crimes. Of the 1163 murders by juveniles in 2014, 

844 were committed by those in the 16-18 years age group as per data released by NCRB. 

Director of an NGO Childline was of the view that children are getting exposure of that kind 

of which they are unable to think about the consequences of their actions. Thus, when they 

commit serious crimes, they must be dealt with accordingly as it would send a right message 
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in the society and will discourage organised gangs that are using juveniles for heinous crimes 

(Hindustan Times, 2015, December 23). While on the other side, child right activists and 

scholars were of opposite views. They opposed the then proposed Bill which aimed to reduce 

the age of juvenility form present under 18 to 16 years. Director of an NGO Aangan stood 

against the reduction of age of juvenility and so was the opinion of Professor V. Kumari.3 

However the Government passed The Juvenile Justice (Care and Protection of Children) Act 

2015 replacing the Juvenile Justice (Care and Protection of Children) Act, 2000. The Act 

addresses children in conflict with law and children in need of care and protection. The Act 

permits juveniles between the age group of 16-18 years to be tried as adults for heinous 

offences. According to the legislation Juvenile Justice Boards (JJB) and Child Welfare 

Committees (CWC) will be constituted in each district. The JJB will conduct a preliminary 

inquiry to determine whether a juvenile offender is to be sent for rehabilitation or be tried as 

an adult. The CWC will determine institutional care for children in need of care and protection. 

Eligibility of adoptive parents and the procedure for adoption have been included in the Act. 

Penalties for cruelty against a child, offering a narcotic substance to a child, and abduction or 

selling a child have been prescribed.  

IV. STRENGTHENING JUVENILE JUSTICE AND INSTITUTIONAL CAPACITY 

The existence of efficient and humane juvenile justice systems, capable of addressing injustices 

and protecting child rights and fundamental freedoms, is crucial to the promotion of rule of 

law. The current juvenile justice system in our country lack the capacity to respond adequately 

to emerging forms and dimensions of crime. The lack of capacity can be seen in the institutional 

capacity of the juvenile justice system which do not enable adequate responses to protect and 

ensure the best interest of the child. There is also a lack of adequate legislative provisions for 

educational measures, alternatives to deprivation of liberty, and measures to encourage 

recourse to mediation and conciliation procedures, for minors in conflict with the law. The 

following paragraph provides certain ways to strengthen Juvenile Justice and Institutional 

capacity. 

 A new database system nation wide shall be finalized and rolled out to increase the 

efficiency of the process of case handling. 

 Development of training strategies and implementation of training programs for social 

workers, juvenile police officers, and the judicial personnel (lawyers, prosecutors and  
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magistrates). 

 Adoption of a work plan for the improvement of the conditions at the Correctional Homes. 

 Educational workshops and extracurricular activities improved in an adequate 

environment. 

 Training of prison personnel (social workers and trainers) on dealing with children deprived 

of liberty. 

 Capacity for continuous and sustainable monitoring and reform of rehabilitation 

programmes established. 

Training and Technical Assistance Program to promote Gender Specific Programming 

for Female Juvenile Offenders 

Plans for providing gender specific services for the prevention and treatment of juvenile 

delinquency can be made. Designing and testing a curriculum for line staff delivering services 

to juvenile females, implementation of public education by way of addressing the complex 

needs of female adolescents who are at the risk for delinquent behavior are some of the ways 

which needs national dissemination.  

Comparative impact of Juvenile Versus Criminal Court Sanctions 

Such study will answer questions about how case processing decisions have changed over the 

years. The study will compare case attribute information and the case dispositional outcomes 

say in 2008-2009 with those cases processed in 2018-2019, a time period following sustained 

growth in the rates of youth violence. 

Strengthening special Juvenile Police Unit & establishment of Juvenile Justice 

Prosecution Unit  

The Supreme Court on February 9, 2018, delivered a judgement in the Sampurna Behrua vs 

Union of India & Ors4, listing numerous suggestions for state and central governments and 

other relevant players to improve the condition of juvenile justice in the country. The PIL, 

which was filed by HRLN on the behalf of Sampurna Behrua, a social activist, had been going 

on for the past 12 years since 2005.  

The writ petition drew attention to the failure of the state governments to implement the 

provisions of the Act and the truly horrific conditions in Homes for children across the country.  

These cases illustrated the violation of children’s right to live with dignity under Article 21 of 
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the Cand other statutory rights under the JJ Act. 

In its lengthy judgement, the court hoped that the MWCD in the central and state governments 

would ensure that the National Commission for Protection of Child Rights (NCPCR) and the 

State Commission for Protection of Child Rights (SCPCR) performed optimally. It also said 

that the constitution of State Child Protection Society and District Child Protection Units 

needed to include the police and members of civil societies. 

Further, it said that it is “high time that every district in every state must have a Juvenile Justice 

Board” that is well-staffed with properly trained personnel and has a child-friendly ambience. 

If there are a large number of inquiries pending, the court added, ‘it is the obligation of the JJB 

to sit on a daily basis so that the enquiry is concluded within the time limit prescribed by the 

JJ Act’. 

The court also hoped that the state governments and concerned authorities would provide 

adequate sensitisation and training to both legal aid lawyers and Probation Officers to assist 

juveniles in conflict with the law, and that well-trained Child Welfare Police Officer (CWPO) 

and Special Juvenile Police Unit (SJPU) were appointed in each district. 

Further, taking note of the importance of technology in the administrative functioning of JJBs 

and Child Welfare Committees (CWCs), it asked the central and state governments to provide 

all necessary hardware and software to them, and also directed states to regularly update their 

information on the online Central Level Monitoring System once every quarter. 

Together with this the need of establishment of Juvenile Justice Prosecution Unit is also there 

wherein proper planning and other advisory inputs from the prosecutors familiar with juvenile 

justice system with proper technical assistance would benefit in big way. 

Intensive Community Based Aftercare Demonstration and Technical Assistance Program 

This initiative is designed to support implementation, training and technical assistance, and an 

independent evaluation of an intensive community-based aftercare. The overall goal of the 

intensive aftercare model is to identify and assist high-risk juvenile offenders to make a gradual 

transition from secure confinement back into the community. The evaluation of such 

programmes is equally important .Evaluation must answer the following key research 

questions: (1) To what extent is the nature of supervision and services provided Intensive 

Community-Based Aftercare Program (IAP) youth different from that given to "regular" 

paroles? (2) To what extent does IAP have an impact on the subsequent delinquent or criminal 

involvement of program participants? (3) To what extent does the IAP have an impact on the 

specific areas of youth functioning that it targets for intervention? These intermediate outcomes 
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include, for example, reduction of substance abuse, improved family functioning, improved 

peer relationships, improved self-concept, and reduced delinquent or criminal behavior. 

V. CONCLUSION 

Juvenile Delinquency and the problems related to it have been faced by all societies, all over 

the world, however, in the developing world the problems are all the more formidable. 

Although the laws relating to Juvenile Justice is fairly progressive but still it has certain gaps 

that needs to be filled by effective reforming, treating and rehabilitating juveniles who commit 

serious offences and preventing recidivism. 

Having said that the most urgent and critical area of reform, is not of the law, but the way it is 

being implemented. If the law is implemented in letter and spirit, and services are given by 

devoted professionals from different fields, can prevent juvenile from committing serious 

crimes and help them in their rehabilitation and reformation.  

At present, the system is bogged down by infrastructural insufficiencies and untrained staffs 

that render the legislative goal of reformation and re-integration of juveniles a distant dream. 

The juveniles are largely treated as hardened criminals at the Observation Homes, Special 

Homes, or the place of safety. There are no specialized cadres in the Juvenile Justice system; 

either it is Probation Officers, Public Prosecutors, Police officials, or even Social Workers, 

even the Principal Magistrates of the JJB.  The method used in collection of data and quality 

of social analysis reports, counseling, supervision and mentoring through probation officers 

and social workers etc., are largely awful. Authorities are always de-motivated and generally 

consider their posting in this department as punishment and even they do not get the necessary 

training to deal with exceptionally challenging situations in the Observation Homes and Special 

Homes, and are blamed when any child run away or if commit suicide. Though most State 

governments do have some kind of training offered for authorities, JJBs, SJPUs and others, 

these are sporadic and lack a vision for competency building, a comprehensive curriculum, or 

cutting edge training material.  

There are only 30 Special Homes in the country .Several States have not even established an 

Special Home .There is hardly any data available on whether juveniles committing serious 

crime are indeed receiving the treatment and reformatory services that are necessary for 

rehabilitation and re-integration.  

The juvenile justice system has been a continuously adapting system that provides juvenile de

linquents a fair trial and rights to due processes of law. The law enforcing agencies needs 

coordination&resources to prevent and respond to juvenile delinquency and victimization.  
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Further it would help communities in their efforts to develop and implement effective and 

coordinated prevention and intervention programs and to improve the juvenile justice system 

so that it protects public safety, holds justice involved youth appropriately accountable, and 

provides treatment and rehabilitative services tailored to the needs of juveniles and their 

families. The system is a beneficial system to troubled youth and will continue to be a 

contributing factor to the decrease in juvenile criminal activity. Without a strong foundation, 

there would be no hope left for children who deserve to be offered a new way of living. Through 

trial and error, rehabilitation has become the stepping stone for a better lifestyle for juvenile 

delinquents.  
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