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Circumstantial Evidence with Reference to a 

Famous Case 
 

RAISHA ROUT
1 

 

ABSTRACT 

Analysing and the interpreting the famous case .This case has various points and matters 

to talk about and everybody’s point of view of commenting on a case can be different .This 

case has two major parties and different perspective from both the side .This case 

commentary module will focus on the famous Arushi Talwar case hereinafter named as 

Aruna and parents named as Dinesh couple. The commentary will raise several issues and 

comment on that particular subject. Focusing on the evidences and judicial proceedings 

on part of the parents and trying to throw light on the valid or invalid allegation’s raised 

on the dinesh couple. Validating the possible grounds for acquittal of the parents .And 

analysing whether The allegation‘s raised where correct or wrong .After having a study on 

the particular aspect of Circumstantial evidence and correlating it with That of the present 

case there are several questions that raised such as Whether a person can be made liable 

only on the grounds of circumstantial evidence? Whether without proper proof of 

sufficiency a person can be convicted? Whether without substantial evidence a person can 

be made liable? Whether case can be merely based on reasonable doubt?  Whether without 

establishing mensrea a person can be made liable? Aim is to answer all questions raised 

related to circumstantial evidence. 

 

I. PARTIES TO THE CASE 

Appellant: Dr. Dinesh and Dr. Sooraj Dinesh VIS A VIS ARUSHI’S PARENTS 

Respondent: C.B.I. 

Note: hereinafter “The names of the individuals involved in the case are being changed to 

maintain the secrecy” 

II. FACTS OF THE CASE 

1. The dead body of a young 14 year old Aruna at 6:00 a.m. in H-33, Jai Shiva Flats in Sector 

15 of Nagar, Sangam Pradesh on May, 16. At that point and time in the F.I.R the father, Dinesh 

                                                      
1 Student at REVA University, Bangalore, India 
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named their missing domestic help, Dwesha as the main suspect. The next day on May, 17 the 

decomposed body of Dwesha was found on the terrace.  

2. Aruna (24 May 1996 – 16 May 2009) was a student a Nagesh Public School, Nagar.,her 

parents  Dr. Dinesh and Dr. Sooraj  

3. After the discovery of the decomposed dead body of Dwesha the possibility of Him being 

the suspect in the murder of Aruna was ruled out and the prime suspects were now Aruna’s 

parents.  

4. The case was transferred to CBI. The CBI team suspected the Dinesh’s assistants Rajesh 

Along with the two other domestic servants- Ramu and Ramesh. The CBI conducted a narco 

analysis on the three suspects. The three suspects have in the narco analysis confessed about 

their involvement in the narco analysis and it is presumed that they killed Aruna after 

attempting to sexually assault her and since   

5. In 2010, September the case was transferred to a new CBI team which was leaded by SP 

Rakesh Rao and the investigating officer was Additional SP A.Manoharan. The Second CBI 

team suspected the Dinesh couple but due to insufficient evidence it has suggested the closure 

of the case and has submitted a closure report stating that the servants Rajesh, Ramu and 

Ramesh have a clean chit and they are not involved in crime as during the narco tests they said 

is not reliable and moreover they have a valid alibi.  

6. On the basis of the circumstantial evidence the court has convicted Dr. Dinesh and Dr.Sooraj 

Dinesh U/S 302 R/W Section 34 and section 201 R/W Section 34. They were convicted for 

murder and life imprisionment . 

III. VERDICT OF THE CASE  

Issue of writ of certiorari  

The allegations raised are invalid as no proper reasoning is given and there is no evidence 

.There must be issue of certiorari as the judgment passed was invalid and illegal, hence the trail 

court must be asked for reviewing the case. 

Right of the accused for appeal under sec 380 crpc : 

According to this sec of crpc when more than one persons are convicted in one trial then all or 

any person convicted has the right to appeal. 

Circumstantial evidence cannot be solely used for conviction: 

Circumstantial evidence can be explained as term wherein let say” A “went to “B”s house and 
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found “C” dead so here if we look at the circumstances of the case it is very much clear that B 

can be convicted on the grounds of the circumstances .But circumstantial evidence cannot be 

considered as proof .As when A entered C was already dead and A did not witness B while 

killing C so on the mere grounds of circumstances a person cannot be convicted and on the 

grounds of circumstances dinesh couple cannot be convicted .Circumstantial evidence can be 

used as a thing wherein all the links can be joined and the case can be goten into a conclusion.  

In case of no evidence found: 

Section 232 in the Code of Criminal Procedure, 1973 

Commentary: 

In the presented case there is no evidence found to convict the appellant hence the acquittal 

must be given. According to sec 232 of crpc it is clearly stated that if there is no evidence, that 

is pointing toward the guilt of the accused then the accused shall be acquitted. 

No consideration of the total cumulative effect of all facts and  motive  : 

In case of Sarbir Singh v. State of Punjab on 11 February, 1993 2: 

Commentary: 

The cases wherein the circumstantial evidence needs to be proved then all the points shall be 

linked together .But the court shall look into total facts and motive behind the commission of 

crime before convicting a person. 

The circumstances convicted for was not of conclusive nature: 

In the case of Rajendra Singh v. State of Madhya Pradesh AIR 2012 SC 1552 (2012) 4 

SCC 2893 

Circumstances from which the conclusion of guilt is to be drawn should be fully established 

and should also be consistent with one hypothesis that is guilt of the accused .The 

circumstances should be conclusive and evidence is mandatory. 

Motive was not proved by the hon’ble trial court: 

Motive is very important and in every criminal cases the motive or the psychology of the offend 

or is studied .The motive behind the crime shall point towards the guilt of the accused. 

Suresh Chandra Bahri v. State of Bihar AIR 1994 SC 2420 4 

                                                      
2 sarbir Singh v. State of Punjab 11 February, 1993 
3 Rajendra Singh v. State of Madhya Pradesh AIR 2012 SC 1552 (2012) 4 SCC 289 
4 Suresh Chandra Bahri v. State of Bihar AIR 1994 SC  2420 
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In any case wherein there is no motive that can be drawn out of the crime then the convicted 

person shall be acquitted. Without any proper grounds of proof a person can’t be held liable. 

Commentary: 

In the present case of the accused there is no proof of the motive of the accused and hence it 

cannot be summoned that the Dinesh couple are guilty. 

No substantial evidence found: 

Commentary: 

No such substantial evidence was noted down by the trial court to prove that the petitioner is 

guilty and mere circumstantial evidence is not enough in the case of murder to make a person 

liable in the criminal cases .The circumstantial evidence was merely based on the fact that there 

is no forcibly entry of the 3rd party entering the house hence the parents were the only  persons 

found on the crime scene but this cant prove the Dinesh couple guilty ,they were the biological 

parents of the deceased aruna and being parents they will be at home at the night this alone 

point of they being at home at night being parents cant prove them guilty . 

Sharad v. State of Maharashtra (AIR 1984 SC 1622) 5 

 The conclusion of the commission shall be fully established. 

 There shall not be any other hypothesis other than the fact that the accused is guilty. 

 The only conclusion out of the circumstances shall point of towards the guilt of the 

accused. 

 All the chain of evidence shall point out towards the guilt of the accused. 

Commentary: 

None of the above layed principle by the precedent are fulfilled in the case of Dinesh couple. 

Allegations based on mere doubt is not acceptable and is illegal 

In the case of S.D. Soni v. State of Guj 1991 Cr LJ 330 SC 6 

Wherever the accused is found guilty of murder beyond all reasonable doubt the guilt of the 

accused shall be proved. 

Material Facts  

In case of Hardyal  and prom v. State of Rajasthan 1991 Cr LJ 345 SC 7.Any judgement 

                                                      
5 Sharad v. State of Maharashtra (AIR 1984 SC 1622) 
6 S.D. Soni v. State of Gujarat 1991 Cr LJ 330 SC 
7 hardyal  and prom v. State of Rajasthan 1991 Cr LJ 345 SC 



475 International Journal of Law Management & Humanities [Vol. 3 Iss 2; 471] 

© 2020. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

of conviction under sec 302 shall be given without any reasonable doubt . 

Absence of Mens Rea: 

Commentary: 

In any crime commited the mensrea shall be established before conviction as it is a very 

important stage of any crime.in this case there is no proper grounds to make the dinesh couple 

guilty as there is no mensrea established by the authority. 

In the case of Deep Kalra v. State of Maharashtra and Another 

In this it was held that if there is no mensrea established then the accused cannot be held liable. 

Absence of common intension : 

Section 34 in The Indian Penal Code 

Commentary : 

The common. Intension of the Dinesh couple needs to be proved in order to make them liable 

jointly and constructively. Being the biological parents killing their own daughter is not a valid 

point to be put forth by the hon’ble trail court. 

Absence of criminal conspiracy sec 120 A of IPC: 

The conspiracy in the criminal case must be proved and in the case of Dinesh couple there is 

no planning of crime is found. 

Proof of sufficiency of the injury to cause death: 

Commentary: 

In this case there is no proof of sufficiency to proof the guilty of the accused there is no record 

through nacro analysis nor any other evidence to proof the guilt of the accused .hence it can be 

held that the allegations raised are illegal 

IV. CONCLUDING POINT  

The Judgement that is passed there is no proper evidence to proof the guilt of the accused .In 

order to make a person liable under circumstantial evidence ,it is very essential to establish 

such a concluding point and that concluding point shall point towards the guilt of the accused 

.all the circumstances recognized shall form a chain of events .A person cannot be held liable 

merely on the ground of circumstantial evidence there needs to be several other evidence that 

needs to be provided to proof the guilt of the accused  


