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Modernisation of Patriarchy 
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ABSTRACT 

Modernization refers to the gradual development from a less advanced, crude form to a 

more advanced and highly developed form, occurring due to changes in technology and 

development of the education system. It is the process of adapting to modern needs and 

habits. This paper seeks to explain and provide an understanding into the modernization 

of patriarchy, right from its origin to its modern forms to new forms where patriarchy is 

inherently present in terms used by the society in everyday conversations. While this 

modernization might not be a need of the society at large, it certainly is the need for one 

section of society allowing the continuation of practices of the past where men dominate 

women and relegate them to an inferior position. Therefore, this paper seeks to answer the 

following questions: 

• What is the meaning of patriarchy? 

• How did patriarchy originate? 

• Modernization in the forms of patriarchy. 

• How are law and Patriarchy inter-related? 

• Why the said modernization is a problem for the society at large? 

While providing answers to the abovementioned questions the paper dives into the realms 

of household roles, movies and television shows, pornographic films, language stereotypes, 

and the legal world to show how patriarchy is inherently present in nearly every avenue of 

one’s life and influencing thinking in such a manner that one feels that continuance of the 

age old practice of women’s subjugation is the norm to be followed for continuity of society 

at large. 

 

I. INTRODUCTION 

Patriarchy has been defined in multiple ways: 

“A form of social organization in which the father or oldest male is the head of the family, and 

descent and relationship are reckoned through the male line; government or rule by a man or 

men”.2 

                                                      
1 Student of Gujarat National Law University, India. 
2The Oxford English Dictionary, (Oxford University Press) last visited Apr. 19, 2020, 

https://www.lexico.com/definition/patriarchy. 
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“Patriarchy is a system of social structures and practices in which men dominate, oppress and 

exploit women.”3 It is a system because this helps us to reject the notion of biological 

determinism (which says that men and women are naturally different because of their biology 

or bodies and, are, therefore assigned different roles)4 or “the notion that every individual man 

is always in a dominant position and every woman in a subordinate one”.5 

Thus, patriarchy is “a set of social relations between men and women, which have a material 

base, and which, though hierarchical, establish or create independence and solidarity among 

men that enable them to dominate women.”6 

It can be seen from the above, that patriarchy can be defined as a system which enables men to 

dominate over women. However, in order to establish patriarchy as a system it is necessary 

that the women’s subordination which forms the basis of the system began centuries ago and 

this then evolved into a more complex and sophisticated system whereby, the subjugation of 

women became a norm, originating from age old practices. 

II. ORIGIN OF PATRIARCHY 

One of the oldest available sources establishing the superiority of men over women are the 

writings of Aristotle. He called males active, females passive. For him female was “mutilated 

male”, someone who does not have a soul. In his view, the biological inferiority of woman 

makes her inferior also in her capacities, her ability to reason and, therefore, her ability to make 

decisions. Because man is superior and woman inferior, he is born to rule and she to be ruled.7 

He said “the courage of man is shown in commanding of a woman in obeying”.8 

Another theory with regard to the origin of patriarchy finds its base in the evolution of private 

property. This was propounded by Frederick Engels in 1884 in his book, “The Origins of the 

Family, Private Property and the State”9. According to him, at the stage when private property 

arose in the society men wanted to retain power and property, and pass it on to their own 

children. To ensure this inheritance, mother-right was overthrown. In order to establish the 

right of the father, women had to be domesticated and confined and their sexuality regulated 

and controlled.10 

                                                      
3Sylvia Walby, Theorising Patriarchy 20 (Blackwell 1990). 
4Abeda Sultana, Patriarchy and Women’s Subordination: A Theoretical Analysis, Arts Fac. J. (2012) 

https://www.banglajol.info/index.php/AFJ/article/view/12929 (last visited Apr. 19, 2020). 
5 Abeda Sultana, Supra, note 3. 
6 Jagger and Rosenberg, Feminist Frameworks (MC Grew-Hill 1984). 
7 Abeda Sultana, Supra, note 3. 
8 Gerda Learner, The Creation of Feminist Consciousness from the Middle Ages to Eighteen Seventy 8-11 (Oxford 

University Press 1989). 
9 Frederick Engels, The Origins of the Family, Private Property and the State (1884). 
10 Abeda Sultana, Supra, note 3. 
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Feminist authors have their own views on the beginnings of female subordination by the 

women. Kate Millet in her book, Sexual Politics says, that “myth and kinship ties are the most 

lasting vestiges of that vast historical shift whereby patriarchy replaced whatever order 

preceded it and instituted that long government of male over female.”11 Therefore, patriarchy 

merely replaced the societal order prior to it. 

Gerda Lerner, provided a ten-step process about the institution of patriarchy.12 According to 

her: 

“1. The first form of private property was the one of men upon the reproductive capacity of 

women. This domination begins before the appearance of properties and classes and stands at 

the base of the private society.  

2. The archaic state was the one that was organized in a patriarchal way and that was interested 

in keeping the patriarchal family.  

3. The first form of domination was the one of men on women and it was a model for other 

forms.  

4. The first law codes were the institutional bases of the sexual subordination (with the 

acceptance and help of the state). Women have collaborated with this system for several 

reasons: fear, economic dependence on the head of the family, the belonging to the superior 

class, the division between respectable (conformable) and unrespectable (nonconformable) 

women.  

5. The relationships between the men and the production methods was direct; the relation 

between the women and the production methods was mediated by men. Belonging to a man or 

to any man was symbolized by wearing a veil or by other ways of covering the head.  

6. Even if they were sexually and economically subordinated women continued to be mediators 

between humans and gods as priestesses or prophesiers. The power of giving birth was meta-

physically valued as divine power.  

7. The dethronement of the goddesses and replacing them with the unique god has begun in the 

Near East, the procreative function being symbolically taken from goddesses and the fertility 

was taken from the mother Goddess who has become the wife of the great God.  

8. The spreading of the Jewish monotheism has attacked the cult of the fertility goddesses. The 

sexual power of the woman used in other purposes then procreation has become a sin and an 

                                                      
11  Kate Millet, Sexual Politics 110 (Rupert Hart Davis 1970); Janet Rifkin, Toward a Theory of Law and 

Patriarchy, Harv. Women’s L.J. (1980). 
12 Abeda Sultana, Supra, note 3. 
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evil.  

9. In the medieval monastery community women were excluded from the meta-physical 

communion with God, their only holy communion with God was being mothers.  

10. The symbolic devaluation of women in relation with the divinity has become a basic 

metaphor of philosophy and the vest civilizations. The subordination has become natural and 

divine (therefore invisible). That’s how patriarchy has settled as a fact and an ideology.”13 

Therefore, while each theory varies in its conception of the origin of patriarchy, it is common 

that the way in which patriarchy sowed it seeds and spread its roots, was first through the 

control of the material sources of society and thereafter expanding them to all faucets of society 

and relegating women as a means of reproduction, rearing and nurturing children. 

This system of domination became so widespread that women were forced to seek refuge 

within the “accepted” and “expected” tasks to gain acceptance of the society at large. This led 

to a type of patriarchy called Traditional Patriarchy or Classical Patriarchy. 

III. TRADITIONAL PATRIARCHY 

Classical patriarchy or traditional patriarchy was the system in which there was lack of 

recognition of equal rights for men and women.14 It was a system in which men and women 

were considered distinct gendered persons with each having separate and non-overlapping 

roles. Further, a boy child was preferred over girl child because males could give birth to future 

generations in name, while females could not’.15 

These distinct roles were brought to fruition by means of religion whereby the religious 

conservatives tended to favour circumscribing women’s roles to “traditional” domestic pursuits 

and household responsibilities.16 

Thus, traditional patriarchal system was where men and women behaved, thought, and aspired 

differently because were taught to think of masculinity and femininity in ways which condition 

difference. Patriarchal system accept that men have, or should have, one set of qualities and 

characteristics, and women another, such as ‘masculine’ qualities (strength, bravery, 

                                                      
13 Gerda Lerner, The Creation of Patriarchy (Oxford University Press 1986). 
14Alina Coman, An Incursion in the Media Patriarchy, Bull. Transylv. Univ. Braşov, (2003) 

researchgate.net/publication/312954898_An_incursion_in_the_media_patriarchy (last visited Apr. 19, 2020). 
15 Sharon Lebell, Naming Ourselves, Naming Our Children 21 (Crossing Press 1988); Xiaoying Qi, Neo-

Traditional Child Surnaming in Contemporary China: Women’s Rights as Veiled Patriarchy, 52 Sociology, 

(2017). https://researchbank.acu.edu.au/cgi/viewcontent.cgi?article=5111&context=fea_pub (last visited Apr. 19, 

2020). 
16 Grasmick & Myers, The Social Rights and Responsibilities of Pregnant Women: An Application of Parson’s 

Sick Role Model, J. Appl. Behav. Sci. (1990) https://doi.org/10.1177/0021886390262005 (last visited Apr. 19, 

2020).  
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fearlessness, dominance, competitiveness etc.) and ‘feminine’ qualities (caring, nurturing, 

love, timidity, obedience etc.).17 This was essentially what was called as the gender-sex 

paradigm where, gender was a social and political construct whereas sex was a biological 

construct. Gender is performative, in the sense that it is not a stable or fixed point of agency, 

but rather is an identity category created and constituted through “a stylized repetition of 

acts”18. Its meaning is constituted dramatically and contingently through sustained social 

performances which take place in the context of the regulatory conventions and norms 

dominant in society.19 The ultimate effect of these repeated performances is an appearance of 

substance, an appearance of gender as a natural expression of particular bodies. This repetition 

rigidifies and institutionalizes gender.20 Therefore, “the construction and interpretation of 

anatomical difference is itself a social and historical process. Sex and gender are not related to 

each other as nature to culture.”21 This could be seen in the writings of noted psychologist 

Sigmund Freud according to whom, for women anatomy is destiny and for him, normal human 

was male.22 It was this view which furthered the belief that “women’s biology determines their 

psychology and, therefore, their abilities and roles”.23  

With passing time, just like the developments in society, patriarchy too developed in such a 

manner that on its face, it gave women basic rights while still continuing the practice of men’s 

domination over women. 

IV. MODERN FORMS OF PATRIARCHY 

The media patriarchy (subtle) - as expression of recognizing women’s rights but promoting 

certain media contents that are overloaded with gender stereotypes (feminine beauty as an 

obligation, the women’s incompetence, the asymmetry of have- seem, gender roles, gender 

socialization, the woman as a sexual consumption product, premises for victimizing the 

woman). The media patriarchy is subversive for the woman’s condition because it emphasizes 

her total acceptance toward the gender inequalities.24 

 

                                                      
17Abeda Sultana, Supra, note 3. 
18Judith Butler, Gender Trouble: Feminism and subversion of identity 140 (Routledge 1990). 
19 Id, at 133. 
20 Fiona Webster, The Politics of Sex and Gender: Benhabib and Butler Debate Subjectivity, Hypatia (2000) 

https://www.jstor.org/stable/pdf/3810509.pdf?casa_token=bUKYtwFN2cYAAAAA:0nRS-mvNV3SDb_-

fBuGKNGtS6OpCi4XIVyJJS8fbpo-DQI_zvT6LAPIIX9mQY3zODxdXbxb2tCc1bKTrjar4efju_3IvSyzm-

oc7DV8IUSUpnfCZ5Jdl (last visited Apr. 19, 2020). 
21 Seyla Benhabib, Situating the Self 190 (Polity Press 1992). 
22 Abeda Sultana, Supra, note 3. 
23 Freud (1977). 
24 Alina Coman, Supra, note 13. 
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 In Films 

Mass media is a staple in today’s world with almost everyone in the world having some or the 

other means to access the world presented in television shows and films. However, mass media 

has, embedded within it inherently patriarchal norms which further the patriarchal structure we 

have struggled so far to remove. 

It is commonplace that the television is the “conserving instrument of the family’s traditional 

roles because the man watches TV while the woman takes care of the household.”25 It is 

precisely these values which have been furthered by the television shows and films which are 

available to the world at large.  

In TV serials women spend much time in the house and are not showed working. In spite of 

the fact that reality is different, women are presented incapable of doing things that are not 

connected to the household work.26 Further, it has been noticed that that no matter the age the 

women appear on TV productions as being very preoccupied by their physical aspect.27 Films 

are also a means which shape the sexual desires of the public at large. It is through them that 

desires are shaped as acceptable or non-acceptable for the masses. However, sexual desires 

centered around male desires and not female.28 Sexual desires one of the major places where 

men assert and force their views and desires over women.29 

Another means by which movies assert male dominance and suppress women is by means of 

songs in films. The role of the song is to generate publicity by dragging attention of the 

audience.30 The same can be said for certain music videos all across the globe, in which women 

are portrayed as mere objects acting according to male desires. What have now been come to 

be known as “item songs” in Bollywood, contained within it are women portrayed as objects, 

i.e., an item for the sexual satisfaction of male desires. Having an item number in a movie 

nowadays is a good trick to seek the attention of viewers and above all vulgar and filthy 

language enhances the popularity of these songs.31 These songs sexually objectify women, 

depict them in filthy clothes, cheap dance moves and vulgar lyrics. They do not relate to the 

plot or storyline of the movie in any way, their sole purpose is for the entertainment of the 

                                                      
25 Coste Cerdan N & LE Diberder A., La télévision, 152 (Éditions La Découverte 1991). 
26 Alina Coman, Supra, note 13. 
27 Barrie Gunter, Television and Sex Role Stereotyping (Libbey 1986). 
28 Brownmiller 1976; Firestone 1974; Rich 1980. 
29 Alina Coman, Supra, note 13. 
30 Dr. G.K. Sahu & Sana Abbas, Use and Abuse of Female Body in Popular Hindi Films: A Semiotic Analysis of 

Item Songs, IJELLH (2015) http://ijellh.com/wp-content/uploads/2015/12/3.-Dr.-G.-K.-Sahu-paper-final.pdf (last 

visited Apr. 19, 2020). 
31 Kajal Kapoor, Representation of Female Characters through Item Songs in Selected Hindi Movies, IJ-SSHS 

(2018), 10.29332/ijssh.v2n1.70 (last visited Apr. 19, 2020). 
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audience. Item numbers are song and dance numbers where women are dressed in a fancy or 

skin tight dress. Women are shown in indecent dresses; camera angles such that inaccurately 

highlight their body parts. The lyrics too, add to the degrading virtue of these songs.32 Despite 

all these shortcomings, the presence of these irrelevant songs in these films are seen as the 

shortest route to success as even if a film doesn’t work out, a “good” item number will click 

crores at the box office and fetch large amounts of audiences.33 

With regards to Bollywood, “Women in Hindi cinema have been decorative objects with rarely 

any sense of agency being imparted to them. Each phase of Hindi cinema had its representation 

of women, but they were confined largely to the traditional, patriarchal framework of the Indian 

society.  The ordinary woman has hardly been visible in Hindi cinema.”34 

Therefore, films viewed by the public at large can be seen as one of the major contributing 

factors for maintaining the patriarchal structure, where women are forced to work within their 

“traditional” spheres and where they are mere objects, used for sexual gratification of men and 

nothing more. This is then embedded into the conscience of the public at large which then in-

turn acts as a means by which the fabric of patriarchy is ever-present in our society. 

 In Pornographic Films 

Pornography literally means: writing about prostitutes. Its origin in Greek word ‘porni’ 

meaning “prostitute”, ‘graphein’ meaning ‘‘to write’’.35 

Pornography is about sex. It is one of the ways men and women are sexualized in our culture. 

It is both an expression of that sexualization as well as a powerful instrument of its production 

and reproduction.36 In pornography, both the content and form, portray women as an object 

available for the use for the use and contemplation of a subject that is essentially male.37 It 

merely continues an older more respected tradition, that of post-Renaissance oil painting which 

also presented sights for the viewing pleasure of the male spectator-owner: sights of what he 

might possess -commodities, merchandise, objects of exchange, property - including, of course, 

sights of women’s naked bodies conventionalized as nudes.38 

                                                      
32 Id. 
33 Kajal Kapoor, Supra, note 30. 
34Mana Tabatabai Rad, Women and Their  Portrayal  in  Indian Cinema, IJHCS (2016) 

https://www.ijhcs.com/index.php/ijhcs/article/view/671/605 (last visited Apr. 19, 2020). 
35 John Phillip Jenkins, Pornography, Encyclopedia Britannica https://www.britannica.com/topic/pornography 

(last visited, Apr. 19, 2020).  
36 Geraldine Finn, Patriarchy and Pleasure: The Pornographic Eye/I, CTheory (1985) 

https://journals.uvic.ca/index.php/ctheory/article/view/14028 (last visited Apr. 19, 2020). 
37 Id. 
38John Berger, Ways of Seeing (Penguin 1971) for a discussion of oil-painting as the celebration of wealth and 

status. 
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While some argue that nudity in porn is a form of liberation and expression, it is in fact where 

the patriarchal speech is furthered- where the man is powerful and can use his force, he is 

superior to the woman and he has almost total rights upon his partner.39 A Polanski, a Manet, 

a Hugh Hefner-put “their” women on display so that other men will recognize their power, 

their wealth and their social stature-and envy and respect them for it.40 The women that appear 

in these magazines and films are referred to as “models”, i.e., “one of a series of varying designs 

of the same type of object.”41 It is indeed real women who appear in these films, however, are 

always disguised as objects; usually as exotic objects in improbable settings which emphasise 

their unreality: surrounded by furs and feathers and satin and lace.42  Therefore, these women 

are a man-made object, not a woman; at a body “eviscerated of its substance and history.”43  

As a result of these unrealistic viewings, women are seen as objects and also stereotyped 

requiring to adhere to a particular type of body because “we act according to our desires, and 

we desire according to what we see.”44 The hoardings on the street, the newspaper stands and 

corner stores, the movies, the television, our stories and our art show men sights of women 

against which they are encouraged to measure their subjectivity and their sexuality - since male 

gender- identity leans on sexuality.45 Paradoxical as it may seem, pornography does not reveal 

woman, though in it woman reveals all, because woman does not disclose herself as subject in 

pornography. On the contrary, it is man who is revealed in her objectification. For the woman 

he observes is the objectification of his idea.46 Therefore, pornographic films are means 

whereby women are subjugated by men and are demeaned to a mere object used for male 

gratification and this similar thinking extends to the real world where men refuse to treat 

women with the respect they deserve and relegate them to the positions of mere objects which 

are at the disposal of males. 

Education is often seen as the means for liberation in numerous situations. It was felt that 

education of women in prominent fields such as STEM (science, technology, engineering and 

                                                      
39 Playboy Magazine, 100-101 (Playboy Enterprises April 2002, 49 no. 4). 
40 Geraldine Finn, Supra, note 35. 
41 The Penguin English Dictionary, 455 (Penguin 1965). 
42 Geraldine Finn, Supra, note 35. 
43 Jean Bauldrillard, Simulacres et Simulation 93 (Éditions Galilée 1981). 
44 “I can only choose within the world 1 can see in the moral sense of ‘see’ which implies that clear vision is a 

result of moral imagination and moral effort. “Murdoch 1970, at 37” As moral agents we have to try to see justly, 

to overcome prejudice, to avoid temptation and curb imagination, to direct reflection.” (Id. at 40) Murdoch is the 

only ethical theorist I know in the philosophical pantheon to make selfless attention to particular realities central 

to the moral life and a necessary condition of goodness, knowledge and truth: the indispensable antidote to the 

natural enemies of goodness, “the fat relentless ego” and “personal fantasy”. Murdoch goes someway to providing 

us with that “ethics of seeing”, Susan Sontag, On Photography (Penguin 1977). 
45Geraldine Finn, Supra, note 35. 
46 Geraldine Finn, Supra, note 35. 
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mathematics) would help in the uplifting of the female community and begin the process of 

bringing about equality so long desired by society. However, a quick fix to continue to existing 

patriarchal structure was preventing women from flourishing in the field and thereby 

discouraging other women hoping to enter the said fields. 

 IN STEM (SCIENCE, TECHNOLOGY, ENGINEERING, MATHEMATICS) 

According to the Census Bureau’s 2009 American Community Survey (ACS), women 

comprise 48 percent of the U.S. workforce but just 24 percent of STEM workers. In other 

words, half as many women are working in STEM jobs as one might expect if gender 

representation in STEM professions mirrored the overall workforce.47 A plausible explanation 

of the same could be wage gap; however, on average, men and women earn $36.34 and $31.11 

per hour, respectively, in STEM jobs. For every dollar earned by a man in STEM, a woman 

earns 14 cents (or 14 percent) less, smaller than the 21 percent gender wage gap in non-STEM 

occupations, but a clear gender disparity nonetheless.48 Further, female STEM degree holders 

earn 9 percent more than women with other degrees, regardless of their job.49 The above-

mentioned report also clearly mentions in its conclusion how women are underrepresented both 

in STEM jobs and STEM undergraduate degrees and have been consistently over the last 

decade. 

Given the fact that wage earners are an average 9% higher for women in STEM than for those 

employed in non-STEM fields, a possible reason for the under-representation of women can 

be the biasness shown by editors and interviewers when it comes to females. “Substantial 

research shows that resumes and journal articles were rated lower by male and female 

reviewers when they were told the author was a woman; similarly, a study of postdoctoral 

fellowships awarded showed that female awardees needed substantially more publications to 

achieve the same competency rating as male awardees”50 For example, Wennerås and Wold 

found that a female postdoctoral applicant had to publish at least three more papers in a 

prestigious science journal or an additional 20 papers in lesser-known specialty journals to be 

judged as productive as a male applicant. The systematic underrating of female applicants 

could help explain the lower success rate of female scientists in achieving high academic 

                                                      
47 Page 2 of the Report. 
48 Id. 
49 David N. Beede, et. al, Women in STEM: A Gender Gap to Innovation, SSRN Electronic Journal (2011) 

10.2139/ssrn.1964782 (last visited Apr. 19, 2020). 
50 Stephen J. Ceci and Wendy M. Williams, Understanding Current Causes of Women’s Underrepresentation in 

Science, PNAS (2011) 10.1073/pnas.1014871108 (last visited Apr. 19, 2020). 
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ranks.51 It is not only in terms of review and analysis of resumes and articles but also in funding 

allocation, employment, publication, and general research directions.52 

Women in STEM have commanding requirements which are usually not expected of their male 

counterparts. Although the reasons for this attrition are not well understood, it appears to have 

less to do with discrimination or ability than with fertility decisions and lifestyle choices, both 

freely made and constrained. The tenure structure in academe demands that women having 

children make their greatest intellectual contributions contemporaneously with their greatest 

physical and emotional achievements, a feat not expected of men. When women opt out of full-

time careers to have and rear children, this is a choice—constrained by biology—that men are 

not required to make”.53  

It can therefore be concluded that although there might be some choices made by women 

personally make to stay out of STEM, the tasks which women are expected to complete in the 

given field are not those required by men. This avenue is a male dominated avenue who 

comprise 76% of the task force in STEM jobs. It is they who require of women exceptionally 

high standards which are not required of men. This can be seen as a form of subjugation which 

women face which prevents them from progressing in the said field and furthering their cause 

through education reinforcing male domination over the female gender. 

Patriarchy is not only seen in the denying of opportunities to women but also in the language 

used by people at large in day to day conversations. This constant use of patriarchy laden words 

and phrases deepens in the minds of the masses the superiority of men and their “right” to 

subjugate women. 

 Language 

Most of the sociological and social psychological literature seems to view patriarchal influence 

as a universal risk factor or constant, which suggests that region would not be an important 

variable in predicting aggression.54 Feminist linguists like McConnell-Ginet study the 

relationship between gender and language even as they admit that “the assumption that sexual 

difference outweighs all other factors, ignores and devalues the differences among women and 

                                                      
51 Patricia A. Dawson, Resource Review: Why So Few? Women in Science, Technology, Engineering, and 

Mathematics, J. Youth Dev. (2014) 10.5195/jyd.2014.44 (last visited Apr. 19, 2020). 
52 Lortie CJ, et al., Publication bias and merit in ecology, Oikos (2007) 10.1111/j.2007.0030-1299.15686.x (last 

visited Apr. 19, 2020). 
53 Ceci SJ, Williams WM, Sex differences in math-intensive fields, Curr. Dir. Psychol. Sci. (2010) 

10.1177/0963721410383241 (last visited Apr. 19, 2020). 
54 Sandra M. Gilbert and Susan Gubar, Sexual Linguistics: Gender, Language, Sexuality, New Lit. Hist. (1985) 

10.2307/468838 (last visited Apr. 19, 2020). 
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perpetuates the male-centered view of women as homogeneous.”55 This implies that women 

everywhere, irrespective of their geographical location, would be clubbed together in one group 

when any term is used in any language. Dale Spender comments on the semantic practices that 

assume the masculine as a universal form by claiming that “for females, the only semantic 

space in English is negative”56. By this it is simply meant that women are only those things 

which men are not. The female gender, in essence is therefore only a space filler. Scholars 

argue that women suffer from “pronoun envy” 57in language implying that all language is 

inherently favoured towards men and women are fillers to fill gaps which cannot be filled by 

the male gender. 

Barrie Thorne and Nancy Henley demonstrate how the division of conversational labour 

contributes to linguistic difference that devalues women’s traditionally domestic sphere.58 

They examined lexical asymmetries that reify sexist stereotypes-for instance, the trivialization 

of female forms (“poetess,” “suffragette”) and the absence of words that testify to patriarchal 

blind spots (female “hysteria and male----?”)59 

Virginia Woolf’s concept of a “woman’s sentence” was essentially a fantasy about a utopian 

linguistic structure to define (and perhaps disguise) her desire to revise not woman’s language 

but woman’s relation to language. She for this because language is a phenomenon which itself 

creates the phenomenology of consciousness.60 What one might dismiss as meagre and 

irrelevant has a long-lasting effect which is then passed down to generation after generation by 

the medium of language. This is why there is a need to rethink the terms whose use have 

become commonplace in today’s day and age. Use of “Mr. & Mrs.”, “Husband and Wife”, 

“male and female”, “boys and girls” might seem to be neutral on the face of their use, however 

the one thing that is common to all these terms is the use of male representation prior to the 

female representation and though minor, these practices reinforce in males that females always 

come secondary to them. 

The widespread use of the terms “dude”, “bro” are used not only by males but also by females 

                                                      
55 Sally McConnell-Ginet, Difference and Language: A Linguist’s Perspective, in The Future of Difference, ed. 

Hester Eisenstein and Alice Jardine 164 (Boston 1980); Sandra M. Gilbert and Susan Gubar, Supra, note 53. 
56 Dale Spender, Man Made Language 161 (Routledge & Kegan Paul, 1985). 
57 Gilbert and Gubar, “Sexual Linguistics: Gender, Language, Sexuality”. 
58 Casey Miller and Kate Swift, Words and Women: New Language in New Times, MLR (1979) 10.2307/3727827 

(last visited Apr. 19, 2020); Ann Bodine, Mary Ritchie Key. Male/Female Language. Metuchen, N.J.: The 

Scarecrow Press, 1975, Lang. Soc. (1977) passim. 
59 Julia Loesch, Testeria and Penisolence-A Scourge to Humankind, Aphra: The Feminist Literary Magazine 

(1972); Jessie Bernard, responding to John Beatty’s assertion in “Sex, Role, and Sex Role” that there is no word 

for female sexuality, proposes “orgasmicity” as a female equivalent to “virility.” See Jessie Bernard, “Discussion,” 
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et.al (New York, 1979).  
60 Sandra M. Gilbert and Susan Gubar, Supra, note 53. 
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to refer to their female compatriots as well as males. Though some might argue that these terms 

have achieved a neutral status, it is clearly visible that all the above words and phrases have a 

female opposite which could be used to describe females. The use of these terms by the not 

only the youth but also the old help to imprint in the minds of not only men, but also women 

the superiority of males and subordinacy of females. The true gender-neutral terms could be 

seen from the shift in the use of the word “chairman” to “chairperson” which could refer to 

either sex. Words like “dudette”, “sis”, do exist and are used to refer to the female counterparts 

of the words mentioned above. These words specifically refer to the female and their lack of 

use compared to the widespread use of their male counterparts further how the language is 

essentially male. 

Language, and its interpretation, is one of the most important aspects when it comes to laws 

and the legal world. However, if the laws are in itself favoured towards one sex, the result of 

the same is superiority of the favoured sex and negligence of the other sexes.  

V. INTER-RELATIONSHIP BETWEEN LAW AND PATRIARCHY 

Austin defined law as the command of the sovereign backed by sanction. Further, law is usually 

the basis on which concepts of right and wrong, just and unjust are determined. While each 

country in the world, in some form or the other, strives to achieve equality, if the laws of the 

said country are patriarchal in nature, the goal of equality is a far-off dream. It was this “rule 

of law” that drew the ire of many of the feminist authors. They believed, that “every avenue of 

power within the society... is entirely in male hands” and argued that government is maintained 

through sex role socialization which engineers women's consent to their subordinate position, 

and divides society into distinctly male and female spheres.61 Therefore, historically, a central 

goal of the laws relating to women and families was to reinforce and maintain male dominance 

in the home and the marketplace.62 

With changing times, although law appears to be responsive to reform, a persistent gap remains 

between the ideal of equality embodied by law and the achievement of substantive equality in 

the material world.63 Gender neutrality and formal equality have not necessarily led to equitable 

outcomes for women, because of an accompanying suppression of knowledge of real 

differences in the situations of men and women.64 The ideology of law can be seen as one to 

                                                      
61 Kate Millett, Supra, note 10. 
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mask or distort social reality in the name of tradition. Law, in relation to women, is seen as a 

measured and rational set of beliefs which at the same time asserts a mythological vision which 

is believed by many to present an accurate statement of the world. This is nothing but the belief 

that women should be excluded from the public sphere of work carrying forward the same 

ideology of ancient times that women are supposed to be at home. The legal ideology of women 

does not bend to accommodate the economic reality of working women. The power of legal 

ideology is so great that it often becomes hard to differentiate between legal principles and 

social customs.65 Law is powerful as both a symbol and a vehicle of male authority. This power 

is based both on an ideology of law and an ideology of women which is supported by law. One 

function of ideology is to mystify social reality and to block social change.66 Law functions as 

a form of hegemonic ideology.67 Thus, a court could rule that: 

“civil law, as well as nature herself, has always recognized a wide difference in the 

respective spheres and destinies of man and woman. Man is, or should be, woman's 

protector and defender. The natural and proper timidity and delicacy which belongs to 

the female sex evidently unfits it for many of the occupations of civil life.”68 

While society has developed, the problem with the society’s thinking can still be witnessed 

when it comes to the occurrence of rape. Carol Smart has provided a detailed study when it 

comes to rape, law and its relation with patriarchy. Rape is seen as a means of disqualifying 

women’s knowledge in the event. The issues are important because legal decisions set and reset 

the parameters within which rape is dealt with more generally in our society: “the legal form 

through which women's accounts of rape are strained constitutes a very precise disqualification 

of women and women's sexuality”.69 Smart posits that the rape trial distils the problems 

feminists have identified in relation to law. She provides a detailed examination of what 

happens in the rape trial in court. She reveals the mechanisms by which law consistently fails 

to “understand” accounts of rape which do not fit with the legal definition (i.e. Truth) of rape. 

The consent and the linkage of consent to (masculine) notions of pleasure figure pre-eminently 

in these mechanisms. She explores beyond the realm of law alone, to the wider cultural context 

of (hetero)sexuality. She notes that male and female sexualities inhabit distinctly different 

worlds and that women's bodies are sexualized terrain. Beginning with this sexualized 
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difference, she deconstructs the broader system of binary logic which requires us to think in 

oppositional terms. Within this logic, opposites are not equal: "Truth" is established through 

exclusion of the devalued, hence 'untrue'. When binary opposites like truth/untruth, 

guilt/innocence, consent/non-consent, are applied to the ambiguities of rape, women's 

experiences of rape are discounted as untrue.70 

Law, in mythology, in culture and in philosophy, is the ultimate symbol of masculine authority 

and patriarchal society. The point, however, is that law in state and non-state contexts is based 

on male authority and patriarchal social order. The pre-existing patriarchal culture supported 

historically by kinship bonds and custom was transformed in capitalism through law in the 

service of new economic interest. With the emergence of capitalist society, law became a 

crucial, substantial and ideological mechanism which updated a pre-existing patriarchal social 

order to meet the needs of emerging capitalist interests. Therefore, it can be said that, as society 

industrialised patriarchy industrialised with it to keep up with the changing times. 

While one might argue that society has developed leaps and bounds, it is evident even today 

that while women are making progress in all spheres of life, the one hold-back is the demeaning 

of the feminine characteristics that make women, women. It is this very reason that is 

responsible for the continuance of the age-old beliefs that women are meant to rear children 

and not out in the world competing toe-to-toe with men. To deny a woman as talented and 

eager as any competing man an opportunity, simply because she is a woman, violates our 

fundamental public commitment to individual equality. Denying women opportunities for 

work not only hurts the individual but also damages socially important enterprises by restricting 

the pool of talent and insight from which those enterprises can draw. Women, precisely because 

they are women, sometimes have different and valuable perspective.71 Women penalised for 

being women, though represents the problems of society in one line, it is this one line which is 

the root cause of the inequality which society faces and this change, is not only the want of 

numerous feminists, but also the need of the hour. 

VI. WHY THE MODERNISATION OF PATRIARCHY IS A PROBLEM FOR THE SOCIETY 

AT LARGE? 

It is my opinion that women for way too long have gone ignored in the past and it is due to this 

reason that we take them for granted in everyday life. I therefore completely agree when it is 
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said that, “When it comes to abolishing patriarchy the problem for men is not for them to create 

‘a new man’, but on the contrary, to destroy that ‘man’ from whom, as males, we have all been 

created, and who, in one way or another, we have all reproduced.”72 It is through language, law 

and media that men’s supremacy and women’s subordinacy has been passed down through 

generations, which causing the future generations to continue to reinforce the structure of 

patriarchy. I therefore, hold the strong belief that, in order to create the equal society that we 

so long to create, we need to remove the current belief system which can only be changed by 

drastic and far-reaching efforts, failing which women shall never be looked at with the rightful 

respect they deserve and the “equal society” we all dream of, where men and women are of 

equal stature will be more difficult to attain than utopia itself. 
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