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ABSTRACT 

Governance of any nation or for that matter, of any entity has some basic characteristics 

like the right exercise of authority and responsibility and decision making process by a 

group or committee affecting the population or the majority of an economy. Good 

governance has nine core features- participatory, consensus oriented, accountable, 

transparent, responsive, equitable and inclusive, efficient and effective, rule of law and 

trustee of the governed. 

So, good governance is clearly an ideal. However, in reality, it is not quite optimally 

achievable but still we should move towards it to ensure sustainable development. To have 

a good governance, any nation’s leadership should be strong and have a concerted action 

from the civil society can lead towards the achievement of it and get the rid of problems 

that plaguing the economy. 

In the words of Kofi Annan, UN Secretary-General, 

“Good governance is ensuring respect for human rights and the rule of law; strengthening 

democracy; promoting transparency and capacity building in public administration” 

 

I. INTRODUCTION  

Law is recognized as a mighty instrument necessary for the protection of individual rights and 

liberties. Whenever the right or liberty of an individual is encroached by another, the injured 

individual could seek the protection with the assistance of the state, however powerful the 

wrong doer might be. The power of the state to enforce the law or to punish the wrong doer is 

recognized as the force behind the law i.e. the most excellence Dharma, which gives the 

definition as given by Manu which follows: 

 Law is the king of kings; nothing is superior to law  

 The law enables the weak to prevail over the strong. 

Commenting on the above Quote of Manu, Dr.S.Radhakrishnan3 observed –“Every king are 

subordinate to Dharma, Rule of Law”. 

                                                      
1 Student of Law College Dehradun,Uttaranchal University, India. 
2 Student of Law College Dehradun,Uttaranchal University, India. 
3 Former President of India. 
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“Unity and Integrity4: of the nation “which has been added in the preamble of the 

Constitution, we add integrity with honesty and further add honesty with discipline; the 

interpretation comes out to Good Governance, whose elements are- 

“Transparency: Transparency in government is an important precondition and ensures Good 

Governance.” 

“Accountability: it is a key requirement of a good governance both Public, Private Sector and 

Civil Society Organisations, which must be accountable to the public. Accountability can be 

enforced by Transparency of Law. 

“Rule of Law”: Good Governance requires a predictable and stable legal framework enforced 

impartially given full protection of Human Rights. The Judiciary should be independent and 

the police force should be impartial and incorrupt. One of the recent examples is president rule 

case in Uttarakhand5. 

“Participation”: Good Governance requires that civil society has opportunity to participate to 

both men and women during the formulation of development strategies. Participation need to 

be enforced and organized. 

“Responsiveness”: Good Governance requires the government bodies to serve the jobs in a 

given time. 

“Equity”: It requires all groups and societies shell have opportunity to improve and maintain 

their standards of life. 

II. ROLE OF JUDICIARY IN REALIZING THE CONSTITUTIONAL GOALS: 
For Good Governance and protection of the fundamental rights the constitutional itself has 

vested the judiciary of India with wide powers to declare and strike down such law, which 

contravene the fundamental rights, as unconditional. The Indian Judiciary, as an independent 

organ of the Government, has the power of judicial review of both legislative and executive 

acts. It endeavors to implement this power by adopting innovative methods to make the 

constitution guarantee of socio-economic rights meaning for the common man. 

We have written Constitution and the powers, functions and jurisdiction of each organ and 

clearly mention and delimited by the Constitution. There is no question of any organ being 

sovereign or supreme. Neither Parliament is sovereign and nor the Supreme Court is supreme 

except in its own assigned sphere. We are governed by Rule of Law and Judicial Review of 

                                                      
4 Subs by The Constitution (42nd Amendment) Act 1976. Sec. 2 (b) for “Unity of Nation” (w.e.f. 3-1-1977). 
5 Harish Rawat vs. Union of India, WP-No. 795/2016 passed by Nainital High Court on 21-04-2016 and SLP 

11567/2016 at Supreme Court of India. Considering S.R. Bommai Case Article 356. 
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Legislation and administrative action is an essential part of Rule of Law. But, our 

Constitution makers after great deal of discussion and deliberation decided not to accept the 

American Due Process of Law and to dilute it by using the term ‘in accordance of law’. It is 

another matter that Supreme Court again bought in the Due Process Clause by the back door. 

Our Constitution discards the absolute judicial review of the U.S model and provides for only 

limited judicial protecting the law making and constituent powers of the parliament. We should 

not forget the words of Dr.B.R Ambedkar6: “However good the Constitution is, it is sure to 

turn out bad because those who are called to work it happen to be a bad a lot”. Dr.Rajendra 

Prasad7 in his concluding speech said, in almost the same vein:”if the people who are elected 

are capable and men of character and integrity, they would be able to make the best even of a 

defective Constitution. If they are lacking in these, the Constitution cannot help the country 

…India needs today nothing more than a set of honest men…of strong character, men of vision, 

men who will not sacrifice the interest of the country at large for the sake of smaller group and 

areas”. 

III. WRIT OF CONTINUING MANDAMUS 
This is a new tool that has the effect of making the agencies perform their statutory functions 

at the very outset, it is a crucial to state that the concept of writ ‘continuing mandamus ‘has 

been developed by the Hon’ble Apex Court. Though the term ‘Continuing Mandamus’, has not 

been used in several cases. One of the first case in which this writ was passed was the case of 

Vineet Narain & Ors. V. Union of India8, more popularly known as the ‘Havana Case’ 

wherein the hon’ble Apex Court directed that- 

“…..having regards to the direction in which the investigations were leading , we found it 

necessary to direct the CBI not to report the progress of the investigation to the person 

occupying the highest office in the political executive; this was done to eliminate any 

impression of bias or lack of fairness or objectivity and to credibility of investigations. In short, 

the procedure adopted was of ‘Continuing Mandamus’. 

The hon’ble Apex Court further observed in the aforesaid judgment that the writ of ‘Continuing 

Mandamus’ had the effect of making the agencies perform their statutory function and the 

medium of the “Continuing Mandamus”, was a new tool forged because of the peculiar needs 

of the matter. 

Though the court have relied on the issued the writ of “Continuing Mandamus “time and 

                                                      
6 The Chairman of Drafting committee  
7 President of Assembly. Speaking on 26 November 1949 on the day Commencement of the Constitution  
8 (1996) , 2 SCC 
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again,however,recently in the year 2013,the  Hon’ble Apex Court in the case of Manohar Lal 

v. Principal Secretary9, more popularly known as’ Cancellation of Coal Blocks case’ again 

reiterated that- 

“Finally, a constitutional court monitored investigation is nothing but the adoption of the 

procedure of the “Continuing Mandamus ‘which traces its origin, like public interest litigation 

to article 32 of the constitution and is our contribution to jurisprudence. This has been 

sufficiently discussed in Vineet Narain and there is no present necessity of any further 

discussions on this.” 

In M.C Mehta v. Union of India10 this court referred in the context of ongoing investigation 

to a ‘Continuing Mandamus’ and observed that: 

The jurisdiction of the court to issue the writ of continuing mandamus is the only to see that 

proper investigation is carried out. Once the court satisfies itself that a proper investigation has 

been carried out, it would interfere with judicial function of the Magistrate or pass any order 

which would interfere with judicial functions. 

One of the way though which the courts seek to protect human rights is by passing necessary 

orders in writ petitions styles as “public interest litigation”. Often, the petitioner by way of 

public interest litigations brings to the notice of courts, irregularities/illegalities being 

committed in various institutions of the state. When this happens the court tend to monitor the 

working of such institution such as jails, women’s protective Homes, Juvenile Homes, Mental 

asylums, and like. Through judicial invigilation, the court seeks gradual improvement in their 

management and administration so that the deficiency pointed out in the said PIL is rectified 

in public interest. 

In the case of People’s Union for Democratic rights v. Union of India11. Justice. P.N. 

Bhagwati gave the decision which heralded a new legal revolution the judgment clothed 

millions of workers in factories, fields, mines, with human dignity. They had fundamental 

rights to maximum wages, drinking water, shelter crèches, medical aid &safety in the 

respective occupations covered by various welfare legislation. 

In the case of Mrs.B.R.Enterprises v. State of U.P.12 the court said that state lotteries are not 

trade or business but a kind of gambling. The difference between gambling and trade is that a 

gambling inherently contains a chance with no skill, while trade contains skill. 

                                                      
9  (2014) 9 SCC 516. 
10  (1988) 1 SCC 471. 
11  AIR 1982 SC 1473. 
12  AIR 1999 SC 1867. 
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In the case S.P Gupta v. Union of India.13 The Hon’ble court shifted “locus standee “which 

simply means the right to bring an action which to be heard in court in the matter of Public 

Interest Litigation. 

In the case CBSE & Ors.V. Aditiya Bandhopadhyay & Ors.14  The hon’ble Court gave the 

right to the students to see their answer sheets after the evaluations. Setting a good example of 

transparency in the field of good governance. 

IV. CONCLUSION 
The goals of our constitution are contained in its preamble and they cannot be summarized well 

than in the words of preamble itself. It has proved to be the greatest force for national 

integration and protection of human rights, serving the purpose of Good Governance. We can 

derive legitimate satisfaction from the fact that some temporary aberration notwithstanding, 

and despite very difficult and turbulent times, we were able to work for such a long time as full 

democratic constitution in such a large and populous country with allots variety and diversity. 

For Good Governance we still need reforms on various fronts- economic, administrative, 

judicial, parliamentry, education & others. Democracy, Constitutionalism and Rule of Law are 

very tender plant and unless nursed with meticulous care, they tend to wither away fast. 

***** 

                                                      
13  AIR 1982 SC 149. 
14  AIR 2011 SC. 


