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  ABSTRACT 
Sugar industries are among the others the backbone to economic development of the 

country. It contributes to food security, employment generation, revenue collection and 

energy security in the form of electricity production using its by-product bagasse. Indeed 

sugar industries plays vital role in economic development but it also adversely affect the 

environment simultaneously.The main source of air pollution from sugar industry is the 

bagasse fired boiler. The potential pollutants are sulfur dioxide, nitrogen oxide and carbon 

monoxide. The rapid increase in sugar production along with high rate of urbanization and 

subsequent increase in population has led to unprotected increase in the environmental 

degradation of the resources. The damage to both aquatic and terrestrial ecosystems 

caused by huge quantity of waste released in the form of effluent produces is certainly 

alarming. The drinking water from streams or rivers and using it for agricultural and 

domestic purposes has undergo serious health hazards on account of the sugar mill 

effluents, being discharged into the environment. Proper way of operation and imposing 

laws and regulations and maintaining those strictly can reduce pollution level. The polluter 

pays principle is globally recognized principle for the determination of compensation or 

penalty and attributing legal responsibility upon the pollutants. It is a matter of discussion 

and research as how sugar industries are causing environmental pollution and what are 

the measures taken by the government to curb such environmental threat. The National 

Green Tribunal (NGT or Tribunal) was established on three core principles i.e. sustainable 

development, precautionary measures and polluter pays principle. The decisions of 

National Green Tribunal are backed with polluter pays principle to deliberate on all the 

issues concerning environmental violations and determination of compensation. In this an 

effort has been made to check the accountability and effectiveness of the National Green 

Tribunal in its role as an environmental protector. In this study, a comparative analysis of 

various judicial decisions of honorable Supreme Court and National Green Tribunal 

 
1 Author is an Assistant Professor at St. Thomas’ College of Law, Greater Noida, India. 
2 Author is an Advocate at Meerut Bar Association, India. 
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evoking polluter pays principle with special reference to sugar industries in India has been 

done. This study relies on certain factors for the estimation and calculations of 

compensation. The results shows that the National Green Tribunal is not working 

according to the motive on which it has been established. Further it has been observed 

from the various cases that National Green Tribunal has many times uses only “guess 

works” in the determination of the compensations. The research work will help in the 

identification of the relevant cases related with polluter pays principle and its 

implementations in sugar industry. 

Keywords: National Green Tribunal, Polluter Pays Principle, Sugar Industry, 

Environment, Compensation. 

 

I. INTRODUCTION  
Environmental pollution has become a challenge to global sustainability today. At national and 

international levels, efforts to tackle rising environmental pollution are on a far-reaching path. 

It is widely accepted that exploitation of natural resources and environmental degradation is a 

sine qua non for the world's economic growth. Since human advancement and environmental 

degradation are interrelated, modern philosophy is aimed at drawing up a line between these 

two phenomena, by which the degree of exploitation of nature and natural resources and the 

degree of economic growth should be sustained at such a pace as to ensure the survival of 

nature and natural resources for the coming generations in the future. This state of balance is 

referred to as “Sustainable Development”. International instruments are emerging as an 

effective forum for voicing environmental issues around the world. India is a party to nearly 

35 international conventions, various treaties and protocols pertaining to various aspects of 

environment protection. The goal of achieving “Sustainable Development” is a new kind of 

legislation concerning environmental conservation. Since after the “Stockholm Conference” on 

the “Protection of Human Environment” in 1972, this topic has been taken up for compliance 

by the United Nations Organization (UNO). 

In India sugar industries are among the others the backbone to economic development of the 

country. It contributes to food security, employment generation, revenue collection and energy 

security in the form of electricity production using its by-product bagasse. Sugar Industry 

begins towards the end of 19th Century. The government protected it under Indian Sugar 

Industries (Protection) Act 1932; there was a rapid development of sugar industry. A large 

number of factories were established in Uttar Pradesh and Bihar. During the year 1931-32, 

there were only 32 sugar factories in India which increased rapidly to 136 by 1935-36 with a 

https://www.ijlmh.com/
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production capacity of 9.47 lakh tons per annum. Unfortunately, there was no substantial 

development in sugar industry for a considerable period of time. Another phase of development 

began with the policy change by Five year plan system and after the Industries (Development 

and Regulation) Act, 1951 came into force in May 1951. Through this Act, it became binding 

on each entrepreneur to take a license from Government of India both for establishing and 

expansion of the new and existing sugar factories respectively. In the initial phase, the growth 

of the industry was in sub-tropical region of India comprising the States of Uttar Pradesh, Bihar, 

Punjab and Haryana. However, after 1950-51 the five year plans, large number of factories 

were also set up in tropical region also which comprises the States of Gujarat, Maharashtra, 

Andhra Pradesh, Karnataka and Tamil Nadu.  

Table 1: Indian Sugar Industries over the years 

Year Number of Sugar Industries Sugar Production  

( in Thousand Tones) 

1950-1951 138 1101 

1960-1961 173 3028 

1970-1971 216 3740 

1980-1981 314 5147 

1990-1991 385 12046 

2000-2001 436 18511 

2010-2011 526 35440 

2020-2021 532 41420 

*Source- ISMA (Indian Sugar Mills Association) 

Sugar industries are located mostly in the outskirts and rural parts of the country. It works as 

Centre of development, provide direct and indirect employment in this areas and contribute 

substantially to the Central and State governments. The likelihood of earning foreign exchange 

from export of sugar is also prominent. During sugar production the by-products like bagasse, 

molasses, press mud, waste water and fly ash are produced. As bagasse, molasses and press 

mud are gainfully utilized, they do not cause much environmental pollution though they are 

also potential pollutants. 

https://www.ijlmh.com/
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Pollution control steps for large-scale industrial operations must be carefully planned to 

minimize risks to health and environment. The sugar production process is also known to 

produce substantial levels of pollution like air, water, soil and noise pollution. The most 

polluted wastewater from sugar factories, in particular, poses a serious threat to health and 

environment. A notably large amount of waste is generated during the production of sugar and 

contains a high amount of pollution load, particularly in terms of suspended particulates of 

solids, organic matter (OM), and press mud, bagasse and air pollutants. The main source of air 

pollution from sugar industry is the bagasse fired boiler. The potential pollutants are sulfur 

dioxide, nitrogen oxide and carbon monoxide. The rapid increase in sugar production along 

with high rate of urbanization and subsequent increase in population has led to unprotected 

increase in the environmental degradation of the resources. The damage to both aquatic and 

terrestrial ecosystems caused by huge quantity of waste released in the form of effluent 

produces is certainly alarming. These pollutants not only alter the physio-chemical 

characteristics of the recipient aquatic bodies but also affect the aquatic flora and fauna. 

Similarly, it is also affect the rural and semi-urban population. The drinking water from streams 

or rivers and using it for agricultural and domestic purposes has undergo serious health hazards 

on account of the sugar mill effluents, being discharged into the environment. The Farmers 

have been using these untreated effluents unscientifically for irrigation and found that the 

growth, yield and soil health is reduced. The sugar factory continuing its operation without 

taking environmental precaution may cause serious health problems. Such health related 

problems are observed in the sugar factory region where the people used to drink groundwater. 

It is a matter of discussion and research as how sugar industries are causing environmental 

pollution and what are the measures taken by the government to curb such environmental 

threat. 

In the research work deals with the policy measures and comparative study of various judicial 

pronouncements by the National Green Tribunal evoking polluter pays principle. The National 

Green Tribunal has used the Polluter Pays Principle to deliberate on matters of environmental 

violations and determine a cost for such actions. The cases involve a variety of issues, including 

violating requirements of statutory environmental clearances and permits causing 

environmental harm, violations of environmental clearance conditions and permits, pollution 

from industrial activities and non-compliance with specified pollution standards, impact on 

communities and other matters related to pollution. The study will rely on certain parameters 

for evaluation, such as the penalty or compensation arrived at, the scientific and technical 

approaches used to calculate penalties, the directions NGT is following and whether the use of 

https://www.ijlmh.com/
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the Polluter Pays Principle is guiding better environmental practices. This analysis will throw 

light on the use of this Principle by the Tribunal and key shortfalls and challenges. 

(A) Literature Review 

It is rightly said that a research is not fruitful if lack of proper literature reviews. To fulfill the 

demand of the doctrinal study a thorough literature has been studied, analyzed and used in the 

present work. Some of the latest work is mentioned herewith. 

1. Environmental reforms in sugar industries of India: An appraisal (2021)3: In this 

research work an environment related reforms in sugar industries has been discussed. In 

this a charter for water recycling and pollution prevention was formulated. In this an 

environmental compensation plan (monetary) has also been introduced for defaulter 

industries. 

2. Impact of sugar mills effluent on environment around mills area (2021)4 : In this 

research paper an evaluation has been made to check the the impacts of sugar mills effluent 

on the environment around the mills area. The quantities of Fe3+, Mn2+, and Pb2+ were 

found to be greater than the DoE-BD (2003) standard allowable level, indicating that 

serious environmental degradation had occurred in the locations. The study found that the 

discharge of sugar mills’ untreated effluents affected surface water, groundwater, and soil, 

substantially degrading the ecosystem of the locations. 

3. In the online Article “A Water Crisis Is Hiding Behind India’s Sugar Dominance”5: 

In this online article conditions of Sugar Industries and extent of the potential 

environmental damage caused by polluting industries in western Uttar Pradesh has been 

discussed. 

4. Environmental Law in India, (2019) by P. Leelakrishnan is a comprehensive and 

exhaustive publication on the field of Environmental Law. The Book exhaustively deals 

with the constitutional mandate for environmental protection, judicial review of decisions 

affecting environment, environment impact assessment and the public participation in the 

assessment process. The book extensively covers the law relating to this field along with 

necessary international conventions and Jurisprudence evolved by the Indian Judiciary and 

 
3 Prabhat Ranjan, Surya Singh, Abdul Muteen, Mrinal Kanti Biswas, Ajit Kumar Vidyarthi,Environmental 

reforms in sugar industries of India: An appraisal,Environmental Challenges,Volume 4,2021,100159,ISSN 2667-

0100, https://doi.org/10.1016/j.envc.2021.100159. 
4 M.A. Rahim, M.G. Mostafa. Impact of sugar mills effluent on environment around mills area[J]. AIMS 

Environmental Science, 2021, 8(1): 86-99. doi: 10.3934/environsci.2021006 
5 https://science.thewire.in/environment/india-water-crisis-sugar-mills-uttar-pradesh/ (Accessed on 10 September 

2021) 
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is a useful reference for practicing lawyers, academicians, law students, social activists and 

researchers. The book covers all the legislative changes that has been introduced since the 

last edition. It incorporates the landmark judgments delivered by the constitutional courts. 

5. Green Tribunal, Green Approach: The Need for Better Implementation of the 

Polluter Pays Principle, Centre for Science and Environment, (2018) by Banerjee, Srestha 

and Ikshaku Bezbaroa explains that the “Polluter Pays Principle” is important for 

determining punitive costs of damages from environmental violations caused by industries 

or individuals. The principle is applied to ensure that the costs of mitigating environmental 

damage are internalized by the industry or the individual found liable, and not externalized. 

It is also an important means for tackling public health hazards that result from 

environmental pollution. The principle has the potential to play an important role in shaping 

the performance of industries/commercial enterprises and make them adopt 

environmentally responsible practices. The report focuses on how NGT has used the 

Polluter Pays Principle to deliberate on matters of environmental violations and determine 

a cost for such actions. The cases involve a variety of issues, including violating 

requirements of statutory clearances and permits causing environmental harm, violations 

of clearance conditions and permits, pollution from industrial activities and non-

compliance with specified pollution standards, impact on communities and other matters 

related to pollution. 

(B) Research Methodology 

In this research work, the methodology is completely doctrinal. This research work has been 

carried out from various texts, commentaries, judgments, online sources and thoroughly 

analyzed and critically examined. A good number of judicial decisions have come up in the 

recent past decade which court has tried to establish equilibrium between development and 

human health, examined in present study. The work also relate to the new concept for 

establishment of National Green Tribunal and its object and utility for the protection of 

pollution in sugar industry. 

I. ENVIRONMENTAL JURISPRUDENCE AND NGT 

Environmental pollution, as a national and world problem, was recognized the 1960s. 

According to several scientists and specialized organizations, the problem could get worse in 

the future. General pollution produces a deterioration of the quality of the environment. 

Pollution (point or non-point) is responsible for dirty streams, rivers and seas, atmospheric 

contamination, the despoliation of the countryside, urban dereliction, adulterated food, etc. All 

https://www.ijlmh.com/
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these factors are affecting the environment in which people reside, work, and spend their leisure 

time. Since the 1992 Rio Declaration, there has been a general trend for domestic legal 

jurisdictions to implement Polluter Pays Principle in one form or another. The Stockholm 

Declaration (1972) recommended prevention of pollution by adopting the “Precautionary 

Principle”, the “Polluter Pays Principle” and the principle of “Sustainable Development”. The 

pro-active Judiciary, especially the Supreme Court of India, however, applied this principle, 

taking power from the Constitution, in-numerous judgments as the general principle of 

International environmental law. As a legal tool, “Polluter Pays Principle” has been 

implemented in India as a way of civil liability. The “Polluter Pays Principle” has been 

specifically incorporated in the National Green Tribunal Act of 2010. One of the statutory 

duties of the National Green Tribunal, as prescribed under Section 20 is to apply, inter alia, 

the “Polluter Pays Principle” at the time of passing any order or award under the Act. The 

National Green Tribunal has evoked “Polluter Pays Principle” and innovatively applied it on 

numerous occasions while deciding matters of pollution and environmental degradation. The 

application of “Polluter Pays Principle”, as incorporated in the Act, is mandatory for the 

National Green Tribunal. The cases in which “Polluter Pays Principle” is being applied by the 

Tribunal can be broadly classified into two categories: 

1. Cases relating to industrial pollution, where a developmental project is carried out 

without obtaining the required environmental clearance or in violation of clearance 

conditions. 

2. Cases relating to non-industrial pollution like vehicular pollution, construction 

pollution etc. 

In the year 2010 the most ambitious “National Green Tribunal Act” was enacted to satisfy the 

long-established need for alternative platforms to provide speedy and inexpensive justice. In 

the law, the principle of public interest litigation is repeated, a welcome direction for the class 

of plaintiffs who cannot knock at the doors of the judiciary. By offering a strict punishment for 

non-observance of the court’s order, National Green Tribunal becomes one more innovation in 

the field of environment protection. 

The “Polluter Pays Principle” is one of the three core principles on which the National Green 

Tribunal (NGT) depends on to pronounce decisions. As per Section 20 of the NGT Act, 2010, 

the Tribunal shall apply three core principles, including the “Principles of Sustainable 

Development”, “the Precautionary Principle”, and “the Polluter Pays Principle”, at the time of 

passing any order, judgment or award. It has essentially been stressed that adherence to these 

standards means that the Tribunal’s orders or rulings not only take care of the existing 

https://www.ijlmh.com/
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environmental nuisance placed before it, but also attempt to ensure a sustainable future. 

For the determination of punitive costs of damage from environmental violations caused by 

factories or individuals, the “Polluter Pays Principle” is relevant. The principle is applied to 

ensure that the industry or the individual responsible is internalized and not externalized at the 

expense of minimizing environmental harm. It is also an essential way of resolving public 

health threats arising from environmental contamination. The principle has the ability to play 

an important role in influencing the output of industries / commercial enterprises. 

The “Polluter Pays Principle” has been used by the National Green Tribunal to deliberate on 

issues of environmental violations and to assess costs for such actions. The cases cover a range 

of concerns, including breaches of environment clearance requirements and permits causing 

environmental damage, breaches of clearance conditions and permits, industrial activity 

emissions and non-compliance with established pollution standards, effects on communities 

and other pollution-related concerns. 

In view of the deliberations on different issues on which this concept has been referred to by 

the Tribunal, the present work is an assessment of its successful implementation. The present 

work relies on certain criteria for assessment, such as the penalty or reward earned, the 

empirical and technological methods used to quantify fines, the National Green Tribunal 

guidelines and whether better environmental practices are influenced by the use of the “Polluter 

Pays Principle”. 

In the present work we came into conclusion that the National Green Tribunal has imposed a 

“Varying” fine on various sugar industries observing violations of statutory requirements, 

which in turn had affected environment and ecology. Some of the landmark cases have been 

discussed summarily in the chapter in this regard. The penalty was stipulated as ‘five per cent 

of the project expense’ in all matters, except in the case Hazira Macchimar Samiti vs. Union 

of India6. In the case of Goa Foundation vs. Union of India and Ors7, the five percent of project 

cost was set as a benchmark referring to the Supreme Court judgment. The stipulated sanctions 

remain provisional in most situations. The amounts were indicated as ‘initial amounts’, and 

expert/special committees were set up by the National Green Tribunal to further review the 

situation. The final amount was to be calculated on the basis of ‘committee reports’ that the 

National Green Tribunal had set up after the original sum was stipulated. The sum of the 

penalty remains unchanged after the submission of Committee reports, as observed, in three of 

 
6 Hazira Macchimar samiti vs. Union of India (Appeal No. 79/2013) National Green Tribunal 
7 Goa Foundation vs. Union of India and Ors (Writ Petition (Civil) No. 435 of 2012, Supreme Court of India. 

https://www.ijlmh.com/
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the four cases leading to the participation of the Committee. Furthermore, the Tribunal 

absolutely dismissed the committee’s report after it had been submitted in some cases. In the 

case like in Sterlite Industries (India) Ltd. vs. Union of India & Ors8. The National Green 

Tribunal also referred to the matter for determining the ‘liability’ of the polluter to pay the 

compensation. 

Few people would argue with the idea that the damages should also be paid for by those who 

do injury or hurt. It explicitly appeals to our sense of justice. The “Polluter Pays Principle” 

often evokes a sense of trust in the community regarding the provision of justice when an 

industry or individual is forced to compensate for environmental damage. The principle has 

recently been used as a key instrument by the National Green Tribunal to tackle various 

environmental nuisances as well as their effect on people, as is evident from the analysis of 

cases in this research work. The Tribunal mostly used this mechanism in three ways: to enforce 

a direct penalty on the polluter after the incident, to draw up a scheme of fines and taxes for 

potential emissions and, in a few cases, to direct the state to more long-term policy tools to 

internalize the cost of environmental pollution. 

The various steps involved for the production of Sugar are like Procurement of Sugarcane, 

Milling of Sugarcane, Juice Preparation, Juice Concentration, Syrup Processing and 

Crystallization, Sugar Crystal Separation, Drying, Packaging and Molasses Handling and 

Bagasse Utilization. 

Pollution is a major national and world problem. Industries, including sugar industry, represent 

one of the pollution causes. Since the sugar industry operates on a seasonal basis, wastewater 

production is also obviously seasonal. A large variation is observed in the quality and quantity 

of wastewater generated in various sugar mills. The highly polluted wastewater from sugar 

factories, in particular, poses a substantial danger to health and environmental quality. Sugar 

industry is basically seasonal in nature and operates only for 120 to 200 days in a year (early 

November to April). A significantly large volume of waste is generated during the manufacture 

of sugar and contains a high amount of pollution load, particularly in terms of suspended solids, 

organic matter (OM), and press mud, bagasse and air pollutants. The liquid and gaseous 

effluents produced from sugar industry have adverse impact on ecosystem and environment 

due to their high chemical oxygen demand (COD) and biological oxygen demand (BOD) load, 

toxic constituents, suspended solids and also most acidic pH. Equalization and lime treatment 

 
8 Sterlite Industries (India) Ltd vs. Union of India & Ors  Civil Appeals No. 2776-83 of 2013, Supreme Court of 

India. 
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is needed prior to further treatment. This study aims to evaluate the extent of pollution in waste-

water (WW), plants, and soil caused by the sugar industry. 

The aim of the research work is to study various dimensions of environmental protection from 

effluent from sugar industries in India and thereby a legal solution in curbing out these 

environmental problem. The prime objectives of the research is to understand and analyze the 

need of “Sustainable Development, Precautionary Principle and Polluter Pays Principle” in the 

present scenario and to identify “Judicial Pronouncements of National Green Tribunal” related 

to Polluter Pays Principle in sugar industry cases. The number of judgments and orders of the 

Green Tribunal serve as the primary quantitative data for this research. 

II. JUDICIAL APPROACH 

The summary of various landmark judgments are shown below: 

Table 2: Comparative Analysis of Judicial Decisions Evoking Polluter Pays Principle 

S. 

No. 

Case Name Main Issue(s) Key Law Points Penalty 

Amount 

1. Hazira 

Macchimar 

Samiti9 

❖ Impugned Order of 

Environment 

Clearance 

❖ Environment 

Destruction of 

Mangroves. 

❖ Illegal Expansion 

of Ports. 

❖ Impugned 

Environment 

Clearance is set 

aside. 

❖ Compensation & 

Restoration 

under rule 36 

NGT (Practice & 

Procedure) Rule, 

2011. 

Rs.25 Crore 

 
9 Supra Note 4 

https://www.ijlmh.com/
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2. Sunil Kumar 

Chugh10 

❖ Illegal 

Constructions and 

Violation of 

Environment 

Laws. 

❖ Is non-provision of 

recreational 

grounds & parking 

areas was violation 

of Article 21. 

❖ Held Liable for 

violation of the 

Environment 

Protection Act, 

1986. 

❖ Recreational & 

parking grounds 

are a crucial part 

of an 

individual’s 

Fundamental 

Right to Life. 

Rs. 3 Crore 

to ERF* 

and 

Rs. 

32,63600 to 

MPCB# 

3. Goa 

Foundation11 

❖ Illegal Mining in 

Goa. 

❖ Challenge to the 

Report of the 

Justice Shah 

Commission. 

❖ Inter-generational 

equity of mining 

benefits 

❖ Environmental 

Impact. 

❖ Sustainable 

development 

and Inter-

generational 

equity 

❖ Earning of a 

leaseholder was 

the 

consideration 

for calculating 

penalty. 

Mine 

Leaseholde

rs to pay 

10% of 

their sale 

proceeds 

towards 

Goan Iron 

Ore 

Permanent 

Fund 

4. Krishan Lal 

Gera12 

❖ Construction 

without 

Environment 

Clearance. 

❖ Violation of 

Environment 

❖ Section 16 of 

NGT Act, 2010 

❖ Section 19 of 

Environment 

Protection Act, 

1986. 

The project 

proponent 

shall pay 

5%  of total 

cost of the 

project Rs. 

6.8855  

 
10 Sunil Kumar Chugh vs. Govt. of Maharashtra and Ors (Appeal No. 66/2014) National Green Tribunal. 
11 Supra Note 5 
12 Krishan Lal Gera vs. State of Haryana (Appeal no 22/2015) National Green Tribunal. 
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(Protection) Act, 

1986. 

 

 Crores and 

Rs 5 crores 

for 

violating 

laws 

5. Sterlite 

Industries 

(India) Ltd13 

❖ Environment 

Clearance 

challenged before 

Madras High 

Court. 

❖ Failure to take 

Safety measures in 

plant. 

 

❖ Section 21 of  

the Air 

(Prevention and 

Control of 

Pollution) Act, 

1981 

❖ Section 25 of the 

Water 

(Prevention and 

Control of 

Pollution) Act, 

1974. 

❖ Section 3 of 

Environment 

Protection Act, 

1986. 

❖ Section 25- FFF 

of the Industrial  

Disputes Act, 

1947 

 

Rs. 100  

Crores 

6. The Forward 

Foundation14 

❖ Unauthorized 

Construction in 

SEZ (Special 

Economic Zone). 

❖ Section 14 and 

15 of the NGT 

Act. 

NGT 

imposed 

Fine of 5% 

of total 

 
13 SSupra Note 6 
14 Forward Foundation vs. State of Karnataka (O.A. 222/2014) National Green Tribunal 
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❖ Construction 

without prior 

Environment 

Clearance. 

❖ Serious 

Environmental 

damage and 

encroachment on 

wetlands and 

storm water drains. 

❖ Water 

(Prevention and 

Control of 

Pollution) Act, 

1974. 

❖ Air (Prevention 

and Control of 

Pollution) Act, 

1981. 

❖ Rule 4 of 

Wetlands 

(Conservation 

and 

Management) 

Rules, 2010 

❖ Section 66 

and79  of Mines 

Act,1952 

project cost 

of Rs. 

117.35 

Crore on 

Mantri 

Techzone 

Pvt. Ltd. 

And 3% 

fine of 

Rs.13.5 

Crore on 

Core Mind 

Software 

Services 

Ltd. 

7. S.P. 

Muthuraman15 

❖ Unauthorized 

Construction by 

seven builders. 

❖ Construction 

activities on the 

basis of ex-post 

facto Environment 

Clearances. 

❖ NGT considered 

two office 

memorandums 

of the 

MoEF&CC 

issuing ex-post 

facto ECs to be 

ultra vires. 

❖ Held liable for 

violating 

Environment 

Protection (EP) 

Act of 1986. 

Total Rs. 76 

Crore fine 

by seven 

developers 

(each at 5% 

of their 

project 

cost) 

 
15 S.P. Muthuraman vs. Union of India (O.A. 37/2015) National Green Tribunal 
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8. Manoj Misra16 ❖ Unrelenting 

encroachments and 

Industrial effluents 

on Yamuna river 

flood plain. 

❖ Illegal and 

indiscriminate 

dumping of solid 

in the river bed of 

Yamuna. 

❖ Polluter Pays 

Principle 

 

NGT 

imposed 

liability to 

pay Rs.5 

lakh on the 

violator. 

9. Ajay Kumar 

Negi17 

❖ Damage to the 

forest cover due to 

construction of a 

hydroelectric 

project. 

❖ Violation of 

Environment 

Clearance 

conditions. 

❖ Polluter Pays 

Principle 

❖ Violation of 

Environment 

Protection Act, 

1986 

Rs. 5 Crore 

10. Krishan Kant 

Singh18 

❖ Releasing harmful 

effluent from 

Simbhaoli Sugar 

mill and Distillery 

and Gopal Ji Dairy 

in River Ganga. 

❖ Restoration of 

the area. 

❖ Polluter Pays 

Principle 

 

Rs. 5 Crore 

fine paid by 

Simbhaoli 

Sugar Mills 

 

and Rs 25 

Lakh paid 

by Gopaljee 

Dairy Pvt. 

Ltd 

 
16 Manoj Misra vs. Union of India (O.A. 177/2015) National Green Tribunal 
17 Ajay Kumar Negi vs. Union of India, (OA No. 183 (THC) of 2013), National Green Tribunal. 
18 Krishan Kant Singh vs. National Ganga River Basin Authority and Ors. (OA No. 299/2013 ,National Green 

Tribunal. 
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11. Naim Sharif 

Hasware19 

❖ Environment 

Violations by 

flouting EIA steps. 

❖ Mudflats and 

Mangroves 

destroyed. 

❖ Violation of 

Environment 

Protection Act, 

1986 

 

Rs. 50 

Crore 

12. Sarav Shikshit 

Evam Berojgar 

Janhit 

Sangharsh 

Samiti 

Barmana20 

❖ Cement company 

is causing air and 

water pollution. 

❖ Violation of 

Environment 

Protection Act, 

1986. 

Rs. 50 Lakh 

13. Krishan Kant 

Singh & Ors21 

❖ Substantial 

quantity of effluent 

was generated and 

discharged it into 

the river Kali. 

❖ Section 5 of the 

Environmental 

Protection Act, 

1986. 

 

Rs. 1 Crore 

14. DSM Sugar 

Distillery 

Division22 

❖ Releasing 

poisonous smoke 

in the atmosphere 

❖ Untreated effluents 

on the land 

❖ Ground water 

pollution 

❖ Violation of 

Environment 

Protection Act, 

1986 

Rs. 1 Crore 

and Rs. 10 

lakh bank 

guarantee 

15. Krishan Kant 

Singh23 

❖ Polluting Ganga ❖ Violation of 

Environment 

Rs 25 Lakh 

 
19 Naim Sharif Hasware vs. M/s Das Offshore Co. (Application No.15(THC)/2014), National Green Tribunal. 
20 Sarav Shikshit Evam Berojgar Janhit Sangharsh Samiti Barmana vs. State of Himachal Pradesh (OA No. 

157/2014) National Green Tribunal. 
21 Krishan Kant Singh & Ors vs. Daurala Sugar Works Distillery Unit (OA No. 328/2014 National Green Tribunal. 
22 DSM Sugar Distillery Division vs. Shailesh Singh & Ors. (Review application no. 13/2015 in OA 

No.35/2015,NGT. 
23 Krishan Kant Singh vs. Triveni Engineering Industries Ltd.(OA no. 317/2014) National Green Tribunal. 
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 ❖ Ground Water and 

Air Pollution 

Protection Act, 

1986 

16. Adil Ansari24 ❖ Untreated effluents 

on the Land 

❖ Ground Water 

Pollution 

❖ Violation of 

Environment 

Protection Act, 

1986 

Rs. 20 

Crore 

 

II. FINDINGS 
There is no question that the ‘Polluter pays Principle’ continues to be the basis for judging 

environmental violations. However, as can be seen from the review of National Green Tribunal 

cases in the present work, there are serious questions about the decisions of the tribunal. The 

main issues, to sum up, are as follows: 

1. The biggest issue with the penalties/compensation costs levied by the Tribunal’s 

different cases is that there is still a lack of clarification about how the penalty was 

calculated. 

2. While often the decisions include explanations, precise techniques are seldom given on 

how a quantity has been achieved. The lack of such clarification will make the order of 

the NGT subjective. 

3. The emphasis on guesswork is equally troublesome, which makes the orders of the 

Tribunal appear arbitrary. In the matter of Ganga pollution from industrial sources, this 

is evident. As opposed to business turnovers, the dependence on guesswork and lump-

sum penalties levied is very less. 

4. The derivation remains improper even in cases where it has been noted how the precise 

quantity has been calculated. This is especially true in cases where project developers 

begin work in violation of statutory clearance requirements. In such cases, the penalty 

amount decided on the basis of 5% of project cost remains problematic as it is not the 

sufficient parallel. The Tribunal also relied on two major Supreme Court cases while 

deciding the penalty for developers, the Goa Foundation judgement and the Sterlite 

judgement, in cases of clearance infringement. As discussed, drawing comparisons to 

each of these is not adequate in the circumstances. 

 
24 Adil Anshari vs. M/s Dhampur Sugar Mills Ltd & Ors (OA No. 539/2019) National Green Tribunal. 
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5. In using a justification for evaluating punishment, there is also a lack of continuity. For 

example, while the NGT often used 5% of the project cost to assess the company’s 

penalty amount, similar requirements were not used when Environment Clearence 

violations were found by the Western bench of NGT for Adani 's port activities in 

Hazira. In fact, no clear estimate was given of how the penalty sum was reached. 

Similarly, the Southern bench of the NGT noted 10 percent of the company’s annual 

turnover as the penalty sum, at odds with the logic of 5 percent of the project expense. 

III. SUGGESTIONS AND RECOMMENDATIONS 
The aims of the ‘Polluters Pays principle’ must finally be reached by compensatory orders. In 

addition to ensuring that parties compensate for the environmental and ecological damage 

caused, by the polluters companies need to be effectively deterred and justice provided to 

impacted communities. This allows the National Green Tribunal to pursue and ensure an 

efficient and rational process, from the determination of compensation to the execution of 

awards to the pre-emption of potential damages. The guidelines for the NGT to use to better 

realise the goals of the Polluter Pays Principle are based on our study of NGT cases (see 

Chapter 6). Some of the recommendations are as follows: 

1. In order to assess penalty or environmental compensation, the Tribunal must prevent 

the chance of arbitrariness. Although it is necessary to make the polluter pay, the 

penalty should not only be a lump sum amount or appear to be arbitrary. In some 

situations, the Tribunal has shown knowledge of the risk of arbitrary implementation 

of the ‘Polluter Pays Principle’. The bench chaired by A.S. in 2012 was Naidu, then 

acting chairman of NGT, had warned against unilaterally implementing the ‘Polluter 

Pays Principle’. 

2. In deciding compensation, an increasingly consultative method could be used. The 

judiciary should encourage parties to negotiate a settlement sum while maintaining only 

control of the proceedings to ensure that the parties are treated equally and that due 

diligence is maintained. The Tribunal will embark upon deliberating the compensation 

sum if no remedy or resolution is found. Allowing parties to discuss their own 

compromise agreements first, however, makes for more appropriate solutions. 

3. The NGT panel includes expert members, since one of the purposes of the formation of 

the Tribunal was to provide professional knowledge for environmental deliberations 

that often involve scientific evaluation. There is a need for a proper mechanism to arise, 

therefore. At different stages of the compensation process, experts from appropriate 
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fields are relevant. For one, experts such as police and other officers have the required 

information and documentation for any kind of environmental impact assessment, 

including images, records, testimonials, etc. Secondly, to consider the comprehensive 

and potential effect of emissions on humans and ecosystems, scientists are better 

qualified than judicial practitioners to perform risk assessments. Thirdly, specialists aid 

in the estimation of a suitable payout sum in complex economic studies or statistical 

equations. In fact, the Tribunal has, in some cases, considered that a committee should 

be set up to investigate a matter and assess the extent of harm and the extent of the 

penalty. In all of these instances, the expert committee's recommendations have not 

been relied upon. Instead of setting up the Committee after an initial fine has been 

imposed, the NGT can initially set up the Committee and assess the final punishment 

only on the basis of these expert findings and recommendations. This will not only 

bring about the accuracy of the penalty/compensation awarded, but will ensure that 

parties do not wait to make the payment indefinitely. 

4. Given the type of cases that the Tribunal usually has to deal with, for various cases, 

general benchmarks may be established as precedent. Cleanup costs or overall pollution 

costs may be used as factors for determining harm incurred and reimbursement amounts 

in cases of pollution. Similarly, in order to determine the penalty, the profit accruing to 

the organization due to dint of breaches should be considered for breach of clearance 

situations. 

5. Although it is true that even with the use of technical parameters, it is not possible to 

reliably calculate the penalty sum, it is enough that at least some decision is made. This 

decision should be a quantitative estimate. An estimated estimation or procedure can 

be followed in most situations. An estimated assessment can be followed with the 

knowledge of the NGT and with the assistance of different experts in the fields 

concerned. Even if not precise, the emphasis should be on providing a quantitative 

damage or loss estimate. 

It is therefore important to take more concrete steps to achieve this aim so that people can 

understand the importance of the clean environment and the vices of the contaminated 

environment. 

IV. CONCLUSION 
As a legal tool, “Polluter Pays Principle” has been implemented in India as a way of civil 

liability. The various methods adopted by the Green Tribunal for the implementation of 
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“Polluter Pays Principle” include; restitution of environment, compensation to victims, penalty, 

fine etc. However whatever method has been adopted by the Green Tribunal for the application 

of “Polluter Pays Principle”, it has primarily been used as a punitive measure. 

***** 
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