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A Critical Analysis on Right to Clean Water 

with respect to Groundwater Contamination 
 

SRIRAMAKRISHNAN P1 

       

  ABSTRACT 
Ground water is one the Nation’s most naturally available resources. The current scenario 

as to that of India in this regard to the availability of water is a paradox. The main factors 

of water crisis which are at worse include drained and contaminated aquifers, drought, 

etc, which are due to over consumption. The depletion of groundwater is at unsustainable 

rates. The severity of groundwater contamination is dependent on dumping of industrial 

wastes, landfills and high concentration of fertilizers and pesticides over the years. These 

contaminations are aided by the standard of nitrates, fluorides exceeding the limits which 

are used more than the permissible limit in more than 50% districts in India. There are 

only few States in India which has enacted groundwater legislation in specific. The laws 

which are being formulated are only applied to certain restricted areas, thereby they lack 

effectiveness. The adoption of comprehensive water laws is fatal and need to be constituted 

for ensuring proper management and conservation of our water resources. Utilization of 

water must be properly enshrined so as to conservation of water. Ground water 

management must go hand in hand with issues concerning to contamination as well. This 

paper discusses on whether right to clean water is to be made as a fundamental right in 

our Constitution. In addition, the groundwater crisis, issues relating to contamination of 

ground water, improved technologies to recharge the groundwater and techniques to get 

rid of contamination are being discussed. 

Keywords: Water, Right, Contamination, Conservation, Utilization. 

 

I. INTRODUCTION  
“Not Too Late To Save Water’s Fate!” 

Water is the basis of this world, without which life could be at a greater risk. The trending 

position and water quality make every living realize how water is vital for one's survival. For 

a very long period, India had depended wholly on surface water and groundwater to meet its 

requirements. There are areas with no surface water determined by groundwater for domestic 

consumption, irrigation, and industrial needs. But, most parts of the country irrespective of 

 
1 Author is a student at Christ University, Bangalore, India. 
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surface water, especially in rural areas, where groundwater would be the only source to obtain 

drinking water. India being an extensive user of groundwater resources, its abstraction is about 

433 BCM of groundwater per year and globally is the largest extractor and user of the 

groundwater. In rural and metropolitan areas in India, domestic water is supplied from 

groundwater with little chance of recharge. Since its extraction, many regions have benefited 

from its usage and play a crucial role in its socio-economic growth. However, the Indian 

groundwater resources are said to be at a more significant threat.  

Over-exploitation through extraction, which also includes the deterioration of groundwater 

quality, are the two significant crises affecting India simultaneously. The quality and quantity 

of groundwater get polluted by various activities of industries, poor sanitation, and agro-

chemicals with natural contaminants that reduce the effectiveness of groundwater. Currently, 

every part of the nation shows signs of a water crisis along with pollution. Accordingly, the 

recent report on water resources by Parliament Committee states that nine states in India have 

the groundwater levels to be "critical," which implies the over-extraction of groundwater 

resources and decline in recharge capabilities. India happens to occur in the 'over exploited' 

category because of growing concern about the deterioration of groundwater quality.  

The paper is targeted at the groundwater crisis faced today caused by the contamination of 

recharged wells and aquifers for domestic purposes. Hazardous concentrations such as nitrates, 

cadmium, arsenic, lead, and pesticides will affect the groundwater. With that, the quality of 

groundwater has changed to the extent that the application of such water could be a threat in 

addition to more dangerous impacts. India being an agricultural country, and contamination of 

groundwater will be a threat to life as well. Thereby right to clean water need to be adequately 

addressed by the government so that groundwater contamination can be reduced hand in hand. 

The United Nations has developed a Millennium Goals agenda to ensure that people get clean 

water.  Positive measures are suggested to prevent such use of contaminants, including an 

approach of the good aquifer into the rural and urban areas for the benefits. It focuses on making 

clean water a fundamental right and relief from contamination as a statutory right so that each 

citizen in the country will know the importance of water and reduce contaminating to have a 

healthy livelihood.  

(A) Objectives Of The Study 

• To get a clear understanding about right to clean water. 

• To know about groundwater contamination and its ill effects. 

• To identify a better mechanism to treat groundwater contamination. 

https://www.ijlmh.com/
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• To suggest the pattern of aquifer for domestic purposes using conventional techniques. 

(B) Statement Of Problem 

As water is a natural resource no one claims right over it and there is a serious debate as to 

know who is the owner of water. Nowadays groundwater contamination and groundwater 

depletion are at a great stake. Thereby there is a need to address this issue and give right to 

clean water to all the citizens of our country. 

(C) Review Of Literature 

Chris Williams from the Water Supply and Sanitation Collaborative Council stated that “An 

environment that lacks sanitation and clean water is an environment where achieving other 

development goals is an impossible dream.” Clean water is a necessity to have a hygienic 

health. Without using clean water people get affected to many diseases that causes them to 

death. One of the reports states that Sub- Saharan Africa, spends an approximate of 40 billion 

hours to collect water every year. Due to this lack of water there arises the next problem scarcity 

of food. Without clean water they cannot harvest their crops. As population increases the 

amount of water is decreasing as the water is getting polluted.  

Dr. Margaret Chan, the former Director- General of WHO quoted that “The world needs a 

global health guardian, a custodian of values, a protector and defender of health, including the 

right to health.”2 There are organizations which helps people to get clean water. They go to the 

places and check with the quality of water once they find it unsafe they bring in measures such 

as installing storage tanks, AAH drills and decontaminate wells, tap aquifers etc,. The United 

Nations developed a Millennium Goals agenda in order to ensure that people get clean water. 

3 This paper finally states that education should also play an important role and create 

awareness to which is healthy and unhealthy.4 

The Right to Food has been specifically enforced under Article 21 of the Constitution by the 

Supreme Court of India.5 Whether right to food can be extended to clean water is the main 

discussion here as food being our basic need for life and the government has also brought in 

schemes in such ways that the States to provide midday meals for students. Food alone cannot 

be considered as a basic requirement it has to be extended to usage of clean water for a healthy 

livelihood. As a Constitutional Right access to clean water has to be implemented by the States 

and there must be periodic survey or research on how the water is reached to areas where there 

 
2World Health Organization (2016) Human rights and health. 
3 The Water Project, “ Global Water Shortage: Water Scarcity and Importance of Water”2016 
4 Moustafa Khalifa,  Bidaisee “The importance of Clean Water” Sch J Appl Sci Res, Vol 1:Iss 7(17-20) 2018 
5 Peoples Union of Civil Liberty v. Union of India and ors. W.P. Civil No. 196/2001 
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is no facility at all and the quality check of water is very much essential. In India, only the 

courts have told that right to access clean water is a fundamental right but there is no proper 

way to implement strict rules in regulating the acts. We can even state that there is no proper 

infrastructure for the delivery of water to all the people. In many areas the regulations are 

implemented but there is no continuous examination on whether it’s used in a useful way or 

not.6 

The laws governing water in India are in- adequate as there is no good water policies and 

infrastructure provided for water resources. The state as trustee has to protect the natural 

resources. The resources meant as public cannot be made as private ownership. Economically 

and socially there are many steps needed to be taken by the state in order to access water. Public 

Trust Doctrine would be an effective way to recognize a positive right to water as an essential 

distribution. Finally the author states that the solution must consider the common rights that 

reflect the ownership of water resources.7 

The international treaties and the customary rules also mentions about the right to water. It has 

been recognized as a basic right in international law through various human right declarations, 

conventions etc,. There are many regional instruments that work to protect the water rights in 

their regions. As water being put in the State List, the State has to implement ways in which 

water can be stored and distributed to people.  The parliament has an exclusive power to make 

laws though water right is kept in state list.  Under the Residuary Powers of the parliament it 

can enact laws.8 Incase of any inconsistency the State law shall prevail. In order to avoid 

ambiguity there must be clear provisions in the constitution for water rights.9 

The Central Pollution Control Board and the State Pollution Control Board are responsible in 

preventing and controlling water pollution. The state pollution control board functions are more 

comprehensive and direct in terms of on ground actions.10 A model for the provision has to be 

established in order to make it as an access to people. The central government has to bring in 

policies like the ‘Free Basic Water Policy’ adopted by South Africa in which it aims in 

providing 6000 litres of clean water per month to the households. 11 

Groundwater is the main water body that can be accessed by the people. It is the primary water 

 
6 Adv. Jayna Kothari  “The Right to Water: A constitutional Perspective” 
7Vrinda Narain “ Water as a Fundamental Right: A Perspective from India” Vermont Law Review vol. 34: 917. 
8 Article 248 of the Indian Constitution, 1950. 
9 Prof. Aman Mishra  “The Right To Water in India: Changing Perceptions, International Journal of Research in 

Humanities and Social Studies” Volume 2, Issue 4, Sryahwa Publications, 2015 
10 Contrast Water(Prevention and Control of Pollution)Act, 1974, S.17  with Water(Prevention and Control of  

Pollution)Act, 1974, S. 16 
11 Right to water in India, Forum for Policy Dialogue on Water Conflicts in India. 
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resource supporting socio- economic development. Studies show that over 50% of the 

population relies on groundwater for their living. One of the good decisions is to supply water 

differently to consumers according to the quality and requirements. Firstly, the sample is 

collected and analyzed and then the drawbacks as to how it would affect the people are being 

accessed and then the results are being found in the best ways for the consumption of people. 

Mostly the groundwater is distributed in residential areas where there is not much facility of 

water available nearby. Measures are taken to protect the groundwater from contamination 

from anthropogenic activities.12 

Recently the right to water cases have come under the Public Interest Litigation. It is an open 

approach where they can go to court for the benefit of the society. The courts have also given 

good justice related to water contamination and have made to find ways to save the water. A 

commission separately is set up in order to protect water through the nation for better supply 

and water control improvements. Privilege to water is a principal human right and is ensured 

all things considered.13 

People have become aware and started to control water from getting contaminated. They have 

started to protect their resources by following many ways such as 

• Disposing harmful materials in a proper way. 

• Less use of pesticides and fertilizers that contaminate the ground water. 

• Proper maintenance of septic systems. 

• Proper disposal of medical ways. 

• Organizing a storm drain stenciling project. 

• Use of sign boards notifying about water pollution.14 

II. GROUNDWATER: SCARCITY V. CONTAMINATION 
India is an absolutely groundwater dependent nation. Most of the regions use surplus of 

groundwater for the drinking purpose. But today India faces scarcity and contamination of 

groundwater crisis simultaneously. It is estimated that rural people in India hails 85% of 

groundwater from wells. Almost 700 million rural Indians entirely rely on groundwater with 

regards to their daily needs as well as nearly 48% of urban people uses groundwater resources. 

Since the world is changing with modern techniques that brings down the situation of both 

 
12 Shiyang Yin, Yong Xiao, “Investigation of Groundwater Contamination and Health Implications” in a Typical 

Basin of North China, Water, 1137;doi:10.3390/w12041137, 2020 
13  Swathi M, Dhivya R, “Constitutional Perspective Of Right To Water In India”, International Journal Of Pure 

and Applied Mathematics, Vol 120 No. 5  
14  https://www.epa.gov ( last visited on September 01, 2021) 
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water scarcity and haunts the standard of existing water feature. Because of which India is 

facing crises today on groundwater are exploration, exploitation, over consumption and 

contamination of resources that could be for various reasons of overpopulation, unexpected 

climate change and hiking of industrial pollution which places enormous pressure on existing 

water resources. 

Groundwater Overexploitation can be defined as a scenario in which average abstraction rate 

from aquifers is more than or nearer to the common recharge rate. Because of such activity the 

estimation of UN has been that 2.8 billion people in 48 countries will undoubtedly be staying 

in conditions of water stress or scarcity by 2025. Currently, the problem is similar in India too. 

Further, the estimation lead India’s groundwater usage at roughly one-quarter of total usage at 

global level compared to China and also the United States combined. 

On the other hand, Contamination of groundwater emerged as menace to normal drinking water 

system in several parts of the nation. Accordingly the latest assessment report of the National 

Institution for Transforming India (NITI), a government-run concerned on the groundwater 

contamination and estimated nearly 70% of fresh water looks contaminated at the ground. 

There is combined impacts of a growing demand plus the availability of freshwater resources 

for the daily needs of the people in India. 

In Indian scenario, 85% of rural population and 50% of urban people are sharing available 

groundwater for drinking purposes besides nearly billions of Indians are at potential hazards 

on account of India’s groundwater crisis that facing today. The world is shocked by the report 

that 1.2 billion worldwide people do not have access to clean drinking water and additionally 

2.6 billion people have inadequate sanitation services and it is anticipated to rise in future.  

III. DIMINISHING SETBACK OF AQUIFER 
So far groundwater is concerned, the role of aquifers and its own maintenance are vital. 

Literally, the aquifer is built with rocks in which groundwater is stored. The basic structure of 

aquifers is generally made up of gravel, sand, sandstone or limestone. Water penetrates through 

these rocks and fills within the saturated zone. The primary source of water for daily needs in 

rural area is well means a hole drilled in to the ground to gain access to water found in an 

aquifer. Whereas in urban areas, people balances groundwater by construction of aquifers and 

recharging. The connection between groundwater abstraction and recharge is determined by 

the “aquifers”. However it is believed that with the growth of urban areas, the role of recharging 

the groundwater tends to be decreased because of invariable proportion of its usage.  

Despite construction of own aquifers for daily consumption, they get contaminated without the 

https://www.ijlmh.com/
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proper maintenance. Whilst the diminishing condition of water, there are some regions wherein 

the availability of groundwater is adequate for drinking but founds to be contaminated as 

mentioned by the India’s Central Ground Water Board and State Ground Water Board 

Authorities. As the current situation of water scarcity and contaminated aquifers continues to 

destabilize the country. 

Compared to other developed nations the Indian aquifers of groundwater are more polluted. 

Because of various reasons indulged in limited investment on aquifers; protecting and handling 

of aquifers; inefficient attentions; ineffective legislative measures and regulatory framework; 

disorganized and conflicted roles and responsibilities of various entities involved in the 

groundwater management; incapacitate groundwater departments; poor coordination of 

groundwater management and development with other related sectors in addition to restrained 

knowledge and lack of understanding on resources. Aquifers have predominant role in storing 

of groundwater has to be built up effectively and should be properly maintained. Beneath 387 

aquifers in Indian geographic regions, hazardous concentrations of one or more contaminants 

such as nitrates, cadmium, arsenic, lead, and pesticides.  

It is reported that India holds “the worst water crisis” from the past and found that at least 600 

million Indians, almost half of the country cope with rise and extreme water stress.15 Further, 

200,000 people die every year because they involve in activities of drinking, washing and 

bathing in contaminated water. Usage of groundwater for drinking purpose is far more priority 

area than conservation of water. 

IV. IMPACT OF WATER CONTAMINATION 
Most of the discussions concern on the deteriorating level and quality of groundwater along 

with its impact in various aspects. Across the world, groundwater contamination leads to 

serious threats on environment, economic and society. This brings differences in the 

hydrogeological settings as well as socio-economic conditions in a region.  

On health concern, it is estimated that every year more than 500,000 diarrheal deaths due to 

polluted drinking water and which easily transmits water-borne diseases such as cholera, 

dysentery, typhoid and polio. Such transmitting nature of diseases attracts poor sanitation and 

causes often health problems. Concerning India, people still struggle for safe normal drinking 

water. In 2018, seven people on a daily basis in India died due to filthy normal water though 

notwithstanding available vaccines and medicines. As a result of less drinking water 

 
15Data accessed from National Institution for Transforming India (NITI) Report. 
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availability, improper sanitation and unhygiene practices cause diseases through water and it 

is reported that 4.0% of the most deaths and 5.7% of all disability or ill health in our planet.  

The presence of high fluoride content causes damaged joints and bone deformities. Also, 

Arsenic contamination causes arsenicosis, which is why there's absolutely no effective 

treatment.16 Groundwater sources are often contaminated by pit latrines, it causes microbial 

contamination and infection diseases like cholera, typhoid, dysentery and other diarrheal 

diseases killing more than 20,000 children annually. 

V. REMEDIATION 
There are various effective ways which can be adopted as the process of remediation with less 

expense itself. Some of the technique which is being followed for remediation are: (I) Pump & 

Treat Method, (II) Air Sparing Soil Water Extraction method which is much feasible whereas 

in place or on-site techniques are bit complex and expensive. The most common technologies 

which are being adopted are Surface Water Harvesting and Artificial Recharge. This in turn 

aims at harvesting rainwater and to avoid loss of water through the way of evaporation and 

seepage. Artificial recharge is an alternative process of recharging the aquifers to that of natural 

means by the process through which a fraction of rainwater enters  the soil and passes on to the 

water table. 

One of the best ways of rainwater purification is through a process of filtration where it can be 

used as safe drinking water. This method of filtration can be implemented in every household. 

Rainwater from the terrace of the house is collected through the drain pipes and let out into a 

filtration channel which includes eight layers with four components: gravel, sand, sandstone, 

activated carbon. After the filtration process the water gets stored in the tank. It’s a pure 

drinking water where there is no contamination involved. This method can be implemented in 

every household to get rid of water contamination and can be formulated as a policy by the 

government.  

Over 9.1 percent of total burden on diseases could be prevented through better access to save 

drinking water and taking hygienic steps for sanitation or 6.3 percent of all deaths which was 

being predicted by World Health Organization. 

Thus water is the essence of life which must be available to all people free from contamination 

which can we achieved through following these techniques of remediation. 

 
16 Data accessed from Central Bureau of Health Intelligence (CBHI) 

https://www.ijlmh.com/
https://www.ijlmh.com/


 
243 International Journal of Law Management & Humanities [Vol. 5 Iss 1; 235] 
  

© 2022. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

VI. RIGHT TO CLEAN WATER 
In modern thinking that cannot be ignored, ‘Rights’ has acquired a centrality. In the traditional 

societies, conventions and customs had the force of people and law that did not require the 

language of Rights. However, ‘formal law’ has become more important in the legalistic 

societies these days and so the “right to water” has to be given prime importance in our present 

scenario.  On 28th July 2010 17 the UNGA(United Nations General Assembly), recognized the 

Right to Water& Sanitation as a Human Right. Water is the primary source of existence of 

every living species which includes men as well so that it is imbedded under Right to Life and 

to be considered as a Human Right.18 

Under Article 21 of our Indian Constitution which entitles “protection of life and personal 

liberty” commonly called as Article on ‘Right to life’ under fundamental rights. In view of the 

scope this Article provides environmental, ecological, air and water pollution rights which can 

be claimed in case of any violation. Further, it gives each citizen to receive safe drinking water 

as a part of livelihood. According to Indian Supreme Court, “in today’s emerging 

jurisprudence, environmental rights which encompass a group of collective rights are described 

as third generation rights.”19 It is the responsibility of each State not limited only to provide 

sufficient drinking water but also to safeguard water resources from human exploitation, 

encroachment&extraction which turns hazardous. It is the right of every citizen to access Clean 

and Safe Drinking Water which is fundamental for his livelihood and this is to be safeguarded 

by the State. 

The Court states that “the duty of the state is not only confined to regulate water supply, but 

the state should also help the citizens realize the right to healthy water and prevent health 

hazards.”20 

Under international regime Right to Water was only recognized under General Comment 15 of 

the UNCESCR (United Nations Committee on Economic, Social and Cultural Rights) in 2002. 

Which in turn gives three major obligations to each State with  regards to that of  the human 

right to water - “respect, protect and full fill”. Even our Indian Courts ratified these rights  in 

certain cases.21 

 
17 “Resolution 64/292: The human right to water and Sanitation” UNGA, August 2010”. 
18Narmada Bachao Andolan V Union of India, [2000] 10 S.C.C. 664. 
19 A.P. Pollution Control Board v Prof. M.V. Naidu and others on 27th January 1999. 
20M. C. Mehta V Kamalnath (1997).  
21Subhash Kumar v.State of Bihar, AIR 4201991& Vishala Kochi Kudivella Samprakshana Samiti v. State of 

Kerala, 2006 (1) KLT 919. 

https://www.ijlmh.com/
https://www.ijlmh.com/


 
244 International Journal of Law Management & Humanities [Vol. 5 Iss 1; 235] 
  

© 2022. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

VII. LEGAL FRAMEWORK FOR REGULATION OF GROUND WATER 
There is no specific water law treaty at the international sphere and there are only water law 

related to certain ratios. It is not that easy to identify a coherent body concerning water related 

issues in our country. Different issues concerning water have been dealt with various 

enactments. The regulations related to water, falls under the State List-II of our Indian 

Constitution this is also a reason as there are no strong enactments concerning ground water at 

the Central Level as it is mostly in the hands of the State. Though there are many enactments 

related to water none of these gives an explicit “Right to Water”. 

Each State must take efforts to build up a coherent framework on water related laws especially 

on ground water concerns. There are frameworks prevailing which sought out inter-state water 

disputes but there is no specific legislation to address Ground Water. Legislative interventions 

are primarily required for ground water concerns as they formulate a solution which are in an 

organized pattern to be followed by every citizen of our country. 

As we discussed above on implementation of techniques to be adopted in every household to 

get rid of ground water contamination can only be done on formulating a specific policy or 

legislation. Mere thoughts without specific orders cannot be implemented in a more effective 

way. Ground water is the most important source which provides about 80% of domestic supply 

of water in rural areas. Thus, the need for ensuring sustainability of groundwater is essential 

and the legal regime must pay more attention on its conservation and to prevent its 

contamination.  

We have made Right to Education as a fundamental right under article 21A knowing its need 

for the welfare of the citizens. On the other hand, right to clean water is merely given as an 

implied right through various cases under article 21 but this right can be given explicitly as a 

fundamental right for its effective implementation. 

VIII. MAKING CONNECTIONS BETWEEN DATA AND POLICY 
For enabling effective decisions, data are a crucial ingredient, the area providing data does not 

in and of itself ensure that data for better water management can be effectively utilized. We do 

not have any ideas regarding on where, when & how much water are available and are being 

used. The physical, chemical, and biological measurements of water quality have to be 

monitored so as to improve management of our water resources. Thereby a modern system 

concerning water data that provides information which are timely and transparent accounting 

of water supply quality will be very useful to provide water sustainability and security against 
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ground water. The information which are collected are more to be accurate in order to move in 

a better pace.  

In order to accomplish the problem of water contamination, aggressive, positive and timely 

actions are to be adopted.  Groundwater quality must be regularly monitored across the aquifers 

to determine the trends. Effective groundwater monitoring should be made as a prime thing. 

Sufficient investment should be given for continuous monitoring over the long term. When a 

problem is found, action should be taken to correct it. Basically, there are many surveys for 

collection of data regarding the water resources and similarly concerned policies also exist but 

there lacks a proper implementation. So, it is necessary to make connections between data and 

policy for an efficient outcome. The accessibility and usability of data with connection to policy 

can make the difference. 

IX. CONCLUSION 
A person can survive only for three days without consuming water. Reports show that 60% of 

our body is made up of water. For each function to take place in our body there requires a 

sufficient amount of water only then the body will function in a proper way. And yes, any 

industries are polluting the water. The industrial waste and urban waste must be mandatorily 

treated and should meet the required standards before these toxic contents are allowed to flow 

in a stream. 

Providing safe drinking water in our county is still at stake, despite well-intentioned policy 

documents. In order to have clean water one must speak out in support for it and must protect 

drinking water before contamination. The concerned departments should check and test the 

purity and the quality of ground water periodically.  

Though courts are in favour by knowing the problems and outcomes of contamination of water 

it is not clearly brought to the knowledge of people. Only when right to consumption of clean 

water is made as a fundamental right it can achieve the position as other rights. Laws should 

be strictly formulated for safeguarding our natural water resources and for maintaining the 

standard quality of water. Relief from water contamination should be made as a statutory right 

only then the states will enforce strict rules to control water from getting contaminated.  

Even-though there are laws, there is a need for a thorough re-examination of existing 

procedure, norms of government, NGO functioning and mainly responsibilities of the various 

institutions engaged in providing water supply services must be meted out. Now, there is a fatal 

situation arising and we are nowhere far from ground zero crisis. Ground water scarcity must 

be minimized and hand in hand water contamination issues must be addressed so as to provide 
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clean and safe drinking water to every citizen of our country. 

                                    SAVE WATER, SAVE MOTHER EARTH. 

***** 
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