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ABSTRACT 

This research paper primarily focuses on various aspects of the role of Public Interest 

Litigation (PIL) in environmental jurisprudence. It seeks to understand the effectiveness 

of public interest litigation in environmental jurisprudence. PIL has started to impact 

environmental jurisprudence in the post industrialisation period. The influence actually 

commenced when they were no efficient laws for environmental protection which 

gradually induced public spirited citizens to speak for them. Because the environment is 

considered as inanimate things that cannot speak for itself. The concept of locus standi 

hindered a third party from approaching the court. Later it was the influence of Justice 

Bhagwati and Krishna iyer that paved way to the emergence of PIL. The locus standi 

principle was relaxed in 1970’s to tackle issues like child labour, bonded labour, sexual 

harassment, environmental protection etc . the courts approach in entertaining 

environment protection PILs were not so consistent in the early periods, this is because 

the country gave importance for developmental projects majorly than considering the 

issues with environment. The article is an attempt to understand how effective Public 

Interest Litigation is in environmental jurisprudence also the detrimental impacts of PILs. 

The low court fees of PIL compared to private litigation has led to PIL being misused to 

certain extend, development and other project which could have benefited the people are 

purposefully delayed using PIL as a tool as a result now Supreme Court is being flooded 

with PILs. It is a much difficult job for the PIL cell to determine the genuine ones from 

the others. Such senseless PIL poses a great threat and they have to be scrutinised well. 

Keywords; public interest litigation, locus standi, environmental jurisprudence 

 

I. INTRODUCTION 
Public Interest Litigation is an essential element in bringing new changes and social welfare. 

It provides a broader interpretation to Article 14 - Right to Equality and Article 21 - Life and 

personal liberty which are guaranteed under part III of the Constitution of India. It has also 

introduced some types of reliefs or remedies under the writ jurisdiction. PIL is designed in 
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favour of the oppressed and backward classes who are not in a position to approach the court. 

Public Interest Litigation and Judicial Activism are interconnected. Judicial activism refers to 

rendering decisions which are in tune with the temper and tempo of its times. It doesn’t mean 

mere law making. It refers to intensified activities by Judiciary. In that, the public spirited 

citizens can approach the court on behalf of them. Environmental jurisprudence has derived 

its base from different disciplines of studies like Basic Sciences, Earth Science and Common 

Law Jurisprudence3. It is concerned more with rights that are enforceable and also the 

environment pollution. Pollution has a major effect on people and it even affects the 

generation yet to come. PIL plays a major role in environmental jurisprudence where several 

changes have been introduced by the court to protect and conserve the environment.  

The emergency period in India, i.e., from 1975 to 1977, proclaimed by the then Prime 

Minister Indira Gandhi witnessed the overpowering nature of executive over the judiciary. In 

the post emergency period this entire scenario gradually changed. Several changes were made 

in the requirements of locus standi. For instance, Justice Krishna Iyer and Justice Bhagwati 

relaxed the laws for the poor and the backward people and thereby encouraging PIL. The 

beginning of the PIL movement was portended by Justice P.N. Bhagwati in the case of S.P. 

Gupta v. Union of India4. In this case, it was viewed that any member with a bona fide 

intention can invoke the Writ Jurisdiction of the Supreme Court and high courts in order to 

seek redressal against violation of any constitutional or legal rights of persons who are 

disabled from approaching the Court.  

By now PIL was widening its contours and several PILs addressed environmental issues 

persistent back then. The case Municipal Council, Ratlam v. Vardhichand And Ors 1980 AIR 

1622, 1981 SCR (1) 97 is a land mark case that addressed the deteriorating working 

conditions of the poor people in factories. A PIL was filed addressing these issues. The court 

linked it to the basic human right of every individual to have basic health facilities and even 

ordered the municipality to provide proper sanitation and drainage facilities to them. The 

judgement in this case actually gave motivation to file PILs concerning environment. One 

could witness a series of cases being filed concerning environment after this.  

                                                      
3    Neha Bhareth, environmental jurisprudence in india and its development, academia, https://www.academia. 

edu/11067345/Environmental_Jurisprudence_in_India_and_its_Development retrieved on 20/9/20 
4  Vishal P Bhat, Public Interest Litigation,legal service india, http://www.legalserviceindia.com/article/l171-

Public-Interest-Litigation.html retrieved on 20/9/20 
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II. PUBLIC INTEREST LITIGATION 
A public interest litigation seeks to advance equality and human rights to safeguard the rights 

of minorities and the disadvantaged people. It raises issues concerning the public at large. A 

PIL can be concerning of both public and private law. A PIL comes into action with the help 

of judicial review; it is a means of reviewing the activities of the legislature and the executive 

by the judiciary5. The features of a PIL include 

 Holding the concerned public body or the government itself accountable 

 Clarifies the provisions of law. 

 Deliver justice to the disadvantaged. 

 Does not require the affected party to approach the court directly, leniency in suo 

motto.  

HISTORY OF PIL 

Prior to PIL the concept of suo motto was prominent. Only the aggrieved party was enabled 

to approach the court. Only the aggrieved party could approach the court and seek justice. 

The injury must have been inflicted by the injurer himself and only the injured can approach 

the court for himself. But suo motto was slackened after the 1980’s, that is during the post 

emergency period. An immense number of human rights violations and overpowering of the 

executive over the judiciary took place at that point of time. The Bihar under trial case was 

phenomenal in marking the emergence of PIL in India. It led to the release of more than 

40,000 under trial prisoners. In S P Gupta v Union of India, justice P N Bhagwati argued that 

“any member of the public acting bona fide and having sufficient interest can maintain an 

action for redressal of such public wrong or public injury”6. Justice Krishna iyer and justice P 

N Bhagwati tried to widen the contours of the concept of suo motto. The trend of PILs can be 

seen from the dehradun limestone mining case, followed by the M.C Mehta cases of pollution 

in ganga and vehicular pollution in Delhi, then the godavarman thirumulpad case, the list 

goes on7.  

A PIL need not be limited to a single issue even the consequences that may arise later can be 

included in the PIL. The relief obtained is directed towards the government and the society at 
                                                      
5   About public interest litigation, the pils project, https://www.pilsni.org/about-public-interest-litigation 

retrieved on 21/9/20 
6 S.P. Gupta vs President Of India And Ors.  AIR 1982 SC 149, 1981 Supp (1) | SCC 87, 1982 2 SCR 365 ( 

India) 
7 Armin Rosencranz, Ayesha Khan, Geetanjoy Sahu, How effective are environmental PILs, downtoearth, june 

01 2019, https://www.downtoearth.org.in/blog/how-effective-are-environmental-pils--34403 retrieved on 

22/9/20 
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large is benefitted out of it. One of the important points to be noted here is that the petitioner 

files the petition for a public cause where the society at large would benefit out of it. In 

Subhash Kumar v state of Bihar case, the petitioners business was collecting and selling of 

sludges. He had a contract with Tata iron and steel company for collecting sludges from a 

pond and Subhash Kumar wanted a contract for collecting sludges from Bokaro river as well. 

But the company refused the proposal. Later he filed a petition against the company for 

polluting the environment. The court observed in this case that the petition was filed by him 

out of his rivalry against the company and not because of public interest.  

III. EFFECTIVENESS OF PIL 
PIL is a stands as a vital instrument where environment NGO’s and some activist have filed a 

number of petitions for the effective implementation of the environmental laws. It has also 

contributed immensely to the field of environmental jurisprudence. However the courts have 

been more vocal about the cases relating to several types of pollution rather than addressing 

the environmental destructions infrastructure. The PIL has started to strengthen its contours 

in the post emergency period when the executive started exceed its limits and control the 

judiciary.  

A vital concept in PIL is ‘continuing mandamus’, where the court issues interim orders and 

directions periodically instead of setting aside the case all at once. This increases efficiency 

and effectiveness and eliminates any further delay8. In 1995 T.N Godavarman Thirumulpad 

filed a petition to protect the nilgris forest from illegal functions. The Supreme Court in this 

case expanded the scope of forest under the forest conservation act 1980, and it had been 

passing directions and orders for many years instead of delivering a final judgement.  

One of the major concerns regarding PIL was the doctrine of locus standi. This doctrine 

limited the access of the people to the court .Instead of giving importance to the subject of the 

case the courts focussed mostly on the title of the petitioner. Until then a third party could not 

approach the court when he himself has not suffered any personal injury. But now it has been 

changed that a person having a sufficient interest in the case could approach where the parties 

affected are large and diffused and there is no evidence of any personal injury at sight. The 

injury is collective. Several public spirited citizens have approached the court utilising the 

provisions of PIL like M C Mehta. Mahesh Chandra Mehta or M C Mehta is well renowned 

                                                      
8   Geetanjoy Sahu,Public interest environment litigations in India: contributions and complications,69 IPSA, 

745,749- 750 
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for his PILs, he single-handedly fought for many issues concerning environment and its 

deteriorating conditions. He was awarded the Goldman Environmental Prize in 1996. 

A few of the prominent M C Mehta cases are; 

M.C. Mehta & ANR.ETC. V. Union of India &Ors. ETC 1987 AIR 965, 1986 SCR (1) 312, 

this case is regarding the Oleum gas leak from the Shriram chemical factory which happened 

in the year 19869. In this case the concept of absolute liability was laid down first and even 

the environmental protection act was passed subsequently. The Taj Trapezium case was also 

first initiated by Mr M C Mehta in 1984. The TajMahal was facing severe threats from 

pollution emitted by Mathura refinery, the court banned the use of coal and coke and 

promoted the usage of Compressed Natural Gas.  M.C. Mehta v. Union of India &Ors 1988 

AIR 1115 or the Ganges polluting case addressed the poor and degenerating condition of 

river Ganga. As a result of the petition, about 600 tanneries were closed down and relocated 

to another place. 

In M.C. Mehta v Union of India &Ors 1991 SCC (2) 353 or the vehicular pollution case 

 it was against vehicular pollution in India. Orders were made for Lead free petrol in the 

country and to promote the use of natural gas and other mode of fuels. Lead-free petrol had 

been introduced in the four metropolitan cities from April 1995. Also the usage of CNG was 

widely promoted. M C Mehta never hesitated to question the government officials and 

government policies. An example of this is M.C. Mehta v. Kamal Nath & Ors (1997) 1 SCC 

388. In this case a motel called Span in the state of Himachal Pradesh diverted the course of 

the river Beas to beautify their motel and also encroached certain land of the forest 

department. The court in this case brought in the concept of polluters pay and asked the span 

motel to pay exemplary damages of around 10 lakhs and also to give the land back to the 

forest department of Himachal Pradesh. Also he has actively sought to promote the coastal 

areas as well. Many more cases can be added to the history of PIL on environmental 

jurisprudence. This has evolved with time as a part of judicial activism. When the nature 

cannot speak for itself the public spirited individuals can raise the issues faced by the 

environment on behalf of them. This is the true spirit of PIL concerning environmental issues 

IV. PUBLIC INTEREST LITIGATION AND IT’S EFFECT ON JUDICIARY 
Prior to the emergence of the concept of PIL people resorted to the help of criminal and civil 

laws for environmental protection. But people were ignorant of the established laws due to 

the lack of awareness they could not draw the attention of the court. Also there was no 

                                                      
9   Landmark judgements, mcmef, https://mcmef.org/landmark-judgments/  retrieved on 22/09/20 
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provision in the law where the third party could approach the court even if the party was not 

associated directly to the issue. They were hindered by the concept of locus standi. Earlier the 

courts primarily focussed on the title of the petitioner rather than considering the issue of the 

case. This was also the period when different industries sprung up in the country and the 

government could not really focus much on the environment. But now its approach has 

changed whereby any public spirited citizen could approach the court .Generally in 

environment litigation the parties affected by pollution are large and diffused. The injury in 

this case is not individual or personal but it is mostly collective in nature. 

The environment is inanimate in nature where is cannot approach the court itself. Therefore 

the court has ordered that any public citizen with interest can initiate the legal proceeding and 

approach the court. Even though there are different established laws, there is no such 

authority to monitor their implementation. People resorting to PIL even without considering 

the other alternatives have its own implications. There are other provisions in law such as the 

representative suit class action suit etc. this could have been applied in the case of Bhopal gas 

tragedy, where mass torts occur. Both criminal and civil law provide such alternatives. But 

these are not widely used. There are also possibilities that they could bring ideal solutions. 

Also approaching the higher court directly eliminates the possibility of appeal. In such a case 

the decision also majorly focuses on the whims and fancies of the judge.  

Also it has the capability to slow down the judicial proceedings in the sense that the Supreme 

Court is flooded with PILs. The petitioners tend to file PIL without any proper understanding 

and depth believing that the court will grant justice somehow. Justice Khalid has correctly 

pointed out that some PIL are filed without any rhyme and reason. He further suggested that 

they are a threat to the judicial setup10. There are possibilities that such unreasonable cases 

would steal even the attention for the genuine ones. There is also an urgent need to establish 

proper guidelines for filing a PIL. Such petitions should not be encouraged. The PIL cell in 

Supreme Court should be more vigilant.  

V. CONCLUSION 
The year 1976 has witnessed greater developments in the field of Environment Jurisprudence. 

The Stockholm declaration has encouraged developing countries to look into environment 

from a different perspective. It required a common outlook altogether. The concept of PIL 

was gaining importance from 1982. This was due to the recognition given by justice P N 

                                                      
10   Geetanjoy Sahu,Public interest environment litigations in India: contributions and complications,69 IPSA, 

745,754 
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Bhagwati. Since then the Supreme Court has come for the rescue of the poor. No 

comprehensive law existed prior to 1986. Environment Protection Act came into existence in 

1986 after 14 years of Stockholm Conference. 

During those times, the government did not really focus on environmental issues. This was 

also the time when several industries sprung up and the problem of pollution gradually began 

to rise. The state agencies failed to provide suitable measures for the benefit of the 

environment as a result to which several environmentalist and non-government organisations 

were stimulated to approach the court. The effective method through which they could 

approach the court is PIL. Indian judiciary has effectively addressed these issues raised 

concerning the environment. Several attempts were made by the judiciary to control the 

conflict between development and environment. Thereby it can be concluded that the 

environment jurisprudence in India has evolved through Public Interest Litigations. 

***** 


