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A Study on Reservation 
 

AAKASH DUBEY
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  ABSTRACT 
The very idea behind reservation was to end caste discrimination and caste-based 

inequalities and for the social upliftment and representation of the weaker section of the 

society. In simple words, the reservation system in India consists of a set of affirmative 

action policies used by the government to help weaker sections of the society gain access 

to government employment and higher educational institutions. In this research article, we 

understand what the reservation, why the debate is so acute is, the origin of castes and 

caste-based reservation system, reservation for economically backward class and whether 

it is flawed, some important cases discussed relevant to the reservation, relevant 

constitutional amendments and last but not the least conclusion, in conclusion, we will be 

discussing whether the reservation is good or bad my opinion. 

 

 

I. INTRODUCTION  
Reserve, the meaning given in the Oxford dictionary, means arranging a seat, ticket, etc., to be 

kept for the use of a particular person. And reservation means the action of reserving. 

In simple words, the reservation system in India consists of a set of affirmative action policies 

used by the government to help weaker sections of the society gain access to government 

employment and higher educational institutions. The Constitution recognizes scheduled caste, 

scheduled tribe, and backward classes (including OBC). 

The Department of Personnel and Training and the Ministries of Social Justice of the 

Government of India have issued regulations about reservations in services for Scheduled 

Castes (S.C.s), Scheduled Tribes (S.T.s), and other backward classes (OBCs) based on 

provisions in the Indian Constitution. Articles 16, 335, 338, 340, 341 & 342 of the Constitution 

deal with reservation, protection, and protections for people from the S.C.s/S.T.s and other 

backward classes in public employment. And Article 15(4) and 16(4) of the Constitution – 

extends benefits of reservation to socially and educationally backward classes. 

 
1 Author is a Student at Amity University Chattisgarh, India. 
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II. WHY IS THE DEBATE SO ACUTE? 

• Resources are at stake. 

Resources are limited in our country. That’s why both sides, the ones who support reservations 

and those who don’t support reservations, stand in protest. 

• Radically opposite views 

Our society is divided into two sides: those who get reservations and those who do not get 

reservations. People getting reservations continuously live in a community where, from the 

beginning to end, they are told about the positives of reservations, how other people want to 

take away their reservations, and how they have harassed us for more than a thousand years. 

So, the people of this community are always in the position to attack anyone irrationally who 

talks against the reservation. And the ones who are not getting reservations live in a society 

where the conversation is all about incompetent people getting jobs, ruining the future of the 

country, and how the incompetents get jobs in place of their competent children. 

• Impossibility of healthy discourse 

Because of the opposite opinion, healthy discourse over the issue is impossible. 

i. Confirmation bias: “confirmation bias is the tendency to search for Interpret, favour, 

and recall information in a way that confirms or supports one’s prior beliefs or values”. 

The community of the people who are getting reservations thinks that the reservation is 

perfect in every way possible. This is called confirmation bias, and those who are not 

getting reservations always being against reservations is also confirmation bias. 

ii. Selective avoidance: “selective avoidance is the tendency to direct attention away from 

information that challenges existing attitudes and beliefs.” At this stage, if anything 

challenges beliefs, people will avoid or ignore it. 

iii. Biased assimilation: If any person with proper facts and arguments talks against my 

beliefs, People consider him to be fake and biased. At this stage of mindset, change is 

impossible. 

III. HISTORY 

Several areas of British India had quota systems that favoured particular castes and groups 

before independence. In 1882 and 1891, for example, demands for diverse kinds of positive 

discrimination were raised. Rajarshi Shahu, Maharaja of the princely State of Kolhapur, 

instituted reservation policies in favour of non-Brahmin and backward castes, the majority of 

https://www.ijlmh.com/
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which took effect in 1902. He gave everyone free education and established multiple hostels to 

make it more convenient for them to get it. He also worked to guarantee that those who had 

received such education were properly employed, and he advocated for a classless India and 

the removal of untouchability. Backward communities were given 50% reservation under 

Maharaja’s 1902 initiatives. Despite the opposition of his Diwan M. Viswesvaraya, who 

resigned in protest, A committee was created by Mysore Raja Nalvadi Krishnaraja Wadiyar to 

contrivance reservations for non-brahmins in government jobs and education in 1918 at the 

request of several non-Brahmin organizations criticizing Brahmin domination of 

administration. The first Justice Party administration approved the first Communal 

Government Order on September 16, 1921, making it the first elected body in Indian legislative 

history to legislate reservations, which have since been the norm throughout the country.  

The government of India act 1909 had features of reservation, and there were other measures 

in existence before independence which was introduced by the British raj. A notable one arose 

from the round table conference of June 1932, when a communal award was proposed by 

Britain’s prime minister, Ramsay MacDonald. Muslims, Sikhs, Indian Christians, Anglo-

Indians, Europeans would be represented separately as per the communal award. The depressed 

classes nearly equivalent to the st’s and sc’s were allocated several seats to be filled by election 

from constituencies in which only they could vote, though they may vote in other seats as well. 

The proposal was divisive: Mahatma Gandhi protested by fasting, while many among the 

backward classes, including B.R Ambedkar, favoured it. After months of talks, Gandhi and 

Ambedkar agreed to create a unified Hindu electorate with seats designated for Dalits. 

Electorates for other religions like Islam and Sikh remained distinct. This became known as 

the Poonam pact. 

(A.) Origin of caste and caste-based reservation system. 

The caste system was intended to ensure a certain segment of the people paid taxes while 

allowing the wealthy to avoid them. 

This is Al-Biruni’s account of the system of varnas: The highest caste is the Brahmana, of 

whom the books of the Hindus tell us that they were created from the head of Brahman. And 

as the Brahman is only another name for the force called nature, and the head is the highest 

part of the body, the Brahmana are the choice parts of the whole genus. Therefore, the Hindus 

consider them the very best of mankind. The next caste is the Kshatriya, who were created, as 

they say, from the shoulders and hands of Brahman. Their degree is not much below that of the 

Brahmana. After they come to the Vaishya, who was created from the thigh of Brahman. The 

https://www.ijlmh.com/
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Shudra, who was created from his feet, Between the latter two classes, there is no very great 

distance. However, as these classes differ from each other, they live together in the same towns 

and villages, mixed in the same houses and lodgings. 

(B) Origin of Caste Based reservation system 

• In 1882, William Hunter and Jyotirao Phule proposed the notion of a caste-based 

reservation system. 

• In 1933, British Prime Minister Ramsay Macdonald delivered the “Communal Award,” 

which established the reservation system that continues today. 

• Separate electorates were established for Muslims, Sikhs, Indian Christians, Anglo-

Indians, Europeans, and Dalits in the award. 

• Following lengthy talks, Gandhi and Ambedkar negotiated the “Poona Pact,” which 

established a unified Hindu electorate with specific limitations. 

• Reservations were once exclusively available for S.C.s and S.T.s following 

independence. 

• On the Mandal Commission’s recommendations, OBCs were put in the ambit of 

reservation in 1991. 

IV. EWS RESERVATION DISTRIBUTION IN INDIA 

What is the EWS Reservation distribution system? 

The EWS Reservation was recently implemented by India’s central government. In 

government positions and educational institutions, the economically weaker sections (EWS) 

are given a 10% quota among general category candidates. This is done by including relevant 

clauses in the Indian Constitution (103rd Constitution Amendment Act, 2019). 

It will affect everyone. Regardless of your category – general, OBC, SC, or S.T. – the new 

quota act will change the seats-share available to you (unless overturned by the Supreme Court 

of India). 

Is The EWS Reservation System Flawed 

The income criteria used to exclude OBC creamy layer has been applied to grant EWS status, 

which is Rs 8 lakh annual income. This could be due to a lack of homework or undue haste. 

India’s per capita income is around Rs 1.4 lakh, and the poverty line is less than half this 

https://www.ijlmh.com/
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average2 

Parliament enacted the 103rd amendment to the Constitution, amending Articles 15 and 16 of 

the Constitution exactly three years ago. A new reservation category termed “economically 

weaker section” was formed as a result of this alteration. The amendment was passed in a rush, 

with both the Lok Sabha and the Rajya Sabha voting in favour of it and passing it within 48 

hours.  Despite the gravity of the new amendment, there was no discussion or debate, and no 

earlier draught was disseminated. Forget about referring it to a Parliamentary Standing 

Committee (made up of members from all political parties) or having the bill properly 

scrutinized by the Ministry of Justice. After all, this was a crucial amendment since it impacts 

our Fundamental Rights, which are stated in Articles 12 to 35. Articles 15 and 16 were amended 

to include additional provisions. The former prohibits discrimination based on caste, creed, 

religion, gender, or place of birth. And the latter ensures that everyone has an equal chance of 

employment. The new articles granted Parliament the ability to enact special legislation to 

allow for reservation in government jobs and educational institutions for people from the 

Economically Weaker Section (EWS). This was similar to Parliament’s ability to provide for 

reservation for Scheduled Castes and Tribes (which was established in the Constitution) and 

Other Backward Classes. 

The eligibility conditions for this ten per cent reserve are intriguing. 

1) Suppose your family’s annual household income is less than Rs. 8 lakhs. According to 

the research, 95% of households in our nation earn less than Rs. 8 lakh each year. 

On January 12, 2018. According to Arun Jaitley, just 76 lakh people in our nation have 

an income of more than 5 lakh. 

Individuals who earn less than Rs. 8 lakh are classified as economically disadvantaged. 

2) The second criterion is that the amount of agricultural land possessed must be less than 

5 acres. 

However, according to the data, 86 per cent of landholdings are 5 acres or less. 

3) The third condition is that your residence must be under 1000 square feet in size. 

According to the data, 80 per cent of households live in homes that are 500 square feet 

or less. 

 
2 "Why reservation is not the way to help economically weak | India News - Times of India" 

https://m.timesofindia.com/india/why-reservation-is-not-the-way-to-help-economically-

weak/amp_articleshow/88791878.cms 
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4) If you live in a municipality, the fourth criterion is that your residential plot must be 

less than or equal to 100 yards. 

5) If it’s in a non-notified municipality, it should be less than or equal to 200 yards, 

according to the fifth condition. 

For instance, the people from S.C., S.T., and OBC who get selected take their seats from their 

own reservations. 

As a student from a general category, you used to compete for the remaining 50% of seats. 

With other students from the general category, 

What will happen now after the new 10 per cent reservation? Because almost every one of them 

is eligible for the reservation, does that mean you will still be competing with the same people 

for the same seats? 

Now it has been divided into 40 and 10. 

The purpose of the reservation 

• Reservations are aimed at uplifting weaker sections of society. 

• Caste-based reservations were implemented because some castes in our country were 

discriminated against. Through reservations, they were uplifted to some degree, like 

others. 

• Which section of the society does the new reservation put forth by the government 

uplift? Our government says that it will uplift the weaker sections of the general section. 

• But here is a catch: can a person earning 50000 rupees a month be declared 

economically weak? 

• In addition, as members of the general category, they are both eligible for the 

reservation. But if there is only one seat, anyone can get that. Which, in my opinion, 

does not benefit the poor. 

Creamy layer 

The creamy layer refers to the annual limit of 8 lakh. When the reservation for other backward 

classes was implemented in 1993. the creamy layer was 1 lakh. 

In 2004 it was 2.5 lakh 

In 2008 it was 4.5 lakh 

Again in 2008, it was increased to 6 lakh 

https://www.ijlmh.com/
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In 2017 it was set to 8 lakh. 

V. SUPREME COURTS PERSPECTIVE AND AMENDMENTS MADE BY THE 

LEGISLATURE 

Article 15 in The Indian Constitution 

Prohibition of discrimination on the grounds of religion, race, caste, sex or place of birth 

(1) The State shall not discriminate against any citizen on grounds only of religion, race, 

caste, sex, place of birth or any of them 

The Judgement in the State of Madras v. Champakam Dorairajan3  is a landmark decision of 

the Supreme Court of India. 

.In its ruling, the Supreme Court upheld the Madras High Court judgement, which in turn had 

struck down the Communal Government Order (G.O) passed in 1927 in the Madras Presidency. 

The Communal G.O had provided caste-based reservation in government jobs and college 

seats. The Supreme Court’s verdict held that providing such reservations was in violation of 

Article 16 (2) of the Indian Constitution. 

This judgement has led to the first constitutional amendment and insertion of article 15 (4), 

which says (4) Nothing in this Article or in clause ( 2 ) of Article 29 shall prevent the State 

from making any special provision for the advancement of any socially and educationally 

backward classes of citizens or for the Scheduled Castes and the Scheduled Tribes. It was added 

to overrule the judgement. 

Major Cases 

M.R Balaji v. the State of Mysore4 

The government in Mysore had introduced reservations in Karnataka and reserved 68 per cent 

of seats for the backward class. The criteria identifying backwardness were the following: 

1) Caste significantly indicates lower caste 

2) Occupation 

3) Place of habitation 

4) Position of the caste 

The court held that the criteria sufficiently did follow the categorization of social and 

 
3 State of Madras v. Champakam Dorairajan (AIR 1951 SC 226) 
4 M.R Balaji v. State of Mysore 1963 AIR 649, 1962 SCR Supl. (1) 439 

https://www.ijlmh.com/
https://www.ijlmh.com/


 
822 International Journal of Law Management & Humanities [Vol. 5 Iss 1; 815] 
  

© 2022. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

backwardness, but the validity could not be applicable as it only includes caste and article 15 

(4) uses the term class, which is not the synonym of caste. 

In chitralekha v. State of Mysore, 5the court held that caste could be the criteria. 

In the case of P.A. Inamdar v. the State of Maharashtra,6 the court held that the State could not 

insist on private educational institutions which receive no aid from the State to implement 

State’s policy on the reservation. 

To overrule this judgement, Parliament came up with the 93rd constitutional amendment and 

added article 15 (5), which states that Nothing in this Article or in sub-clause (g) of clause (1) 

of Article 19 shall prevent the State from making any special provision, by law, for the 

advancement of any socially and educationally backward classes of citizens or for the 

Scheduled Castes or the Scheduled Tribes in so far as such special provisions relate to their 

admission to educational institutions including private educational institutions, whether aided 

or unaided by the State, other than the minority educational institutions referred to in clause (1) 

of Article 30.  

This amendment was under challenge in the case of Ashok Kumar Thakur v. Union of India7 in 

this case. The court held that The Constitution (Ninety-Third Amendment) Act, 2005 does not 

violate the “basic structure” of the Constitution so far as it relates to the State maintained 

institutions and aided educational institutions. The question of whether the Constitution 

(Ninety-Third Amendment) Act, 2005 would be constitutionally valid or not so far as “private 

unaided” educational institutions are concerned left open to be decided in an appropriate case. 

And the creamy layer principle cannot be applied to S.T.s and S.C.s. 

Cases relevant to Article 16 

In the case of T Devadasan v. Union of India8, the court held the forward carry rule 

unconstitutional. As the reserved vacancies in one year had risen to more than 50 per cent 

hon’ble Mr: Justice Subba Rao. 

Article 16 (4B) was inserted through the 81st constitutional amendment, which states (4B) 

Nothing in this Article shall prevent the State from considering any unfilled vacancies of a year 

which are reserved for being filled up in that year in accordance with any provision for 

reservation made under clause (4) or clause (4A) as a separate class of vacancies to be filled 

 
5 chitralekha v. state of Mysore AIR 1964 SC 1823  
6 PA Inamdar v. State of Maharashtra SCC 537 
7 Ashok kumar Thakur v. Union of India (2008) SCC 1 
8 T Devadasan v. Union of India (1964) SC 179 
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up in any succeeding year or years and such class of vacancies shall not be considered together 

with the vacancies of the year in which they are being filled up for determining the ceiling of 

fifty per cent. Reservation on a total number of vacancies of that year. This validated the carry-

forward rule. 

Suppose a candidate falls into both the general and reserved categories. If a reserved category 

candidate is getting promoted due to a reservation in promotion, then the general category 

candidate is promoted to the same level later. Then who will be the senior? If a senior candidate 

is promoted and was previously considered senior, he will be considered senior under the 

catchup rule. In the case of Ajit Singh 2 v. State of Punjab9, the court upheld previous decisions 

and determined that the forward carry rule would apply in this situation. 

After this case in 2001 85th constitutional amendment was passed, and article 16 (4A) was 

inserted, which states Nothing in this Article shall prevent the State from making any provision 

for reservation in matters of promotion, with consequential seniority, to any class or classes of 

posts in the services under the State in favour of the Scheduled Castes and the Scheduled Tribes 

which, in the opinion of the State, are not adequately represented in the services under the State.  

Finally, the after-effects were challenged in the court in the case of M Nagaraj and others v. 

Union of India 10and others, wherein the court upheld the constitutional validity of reservation 

in promotion, consequential seniority, and the carry-forward rule. The court also answered the 

questions raised that since the reservation is mentioned in part 3 of the Constitution of India 

can a person demand a fundamental right to the reservation as a Fundamental Right. 

In the case of Indra Sawhney v. Union of India11, the concept of the creamy layer was laid 

down, and it was directed that such a creamy layer be excluded while identifying backward 

classes, the reservation was capped at 50 per cent, and no reservation is allowed in the 

promotion were allowed and overruled T. Devadasan v. Union of India by declaring forward 

carry rule as constitutional as long as it does not exceed the 50 per cent mark. 

VI. CONCLUSION 

Article 15 and 16 of the Constitution has given powers to our government to reserve seats in 

educational institutes and in the matter of public employment. According to the share of the 

population, 22 per cent of seats have been reserved for S.C.s and S.T.s. Here a question arises 

has reservation resulted in an increase of representation of S.C.s and S.T.s?. So the answer is 

 
9 Ajit Singh 2 v. State of Punjab AIR 1999 SC 3471 
10 M Nagaraj and others v. Union of India 19 oct. 2003 
11 Indra Sawhney v. Union of India AIR 1993 SC 477, 1992 SUPP 2 SCR 454 
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yes, it has increased, from 1970 to 1990s, representation has increased for both the groups, and 

according to the latest survey, this representation has increased further. But this can be possible 

due to good economic growth; S.C.s and S.T.s have been uplifted. This is the reason behind 

their increase in representation, not reservation.  

There is some criticism like reservation benefits creamy layer as well according to this S.C.s, 

and S.T.s belonging from rich family are also getting a reservation, and because of this, the 

poorer section of the general category do not get seats. Many researchers have looked into this 

matter and found that S.C.s and S.T.s are better off in their own group, but their situation is not 

better than general category people. Another criticism is they waste seats. According to this, 

the reserved category students require lesser scores. This might help them in getting seats, but 

they could not cope with their studies. They would struggle, and their seat got wasted. But as 

per research conducted, there isn’t any evidence that suggests reserved students are not able to 

cope with the studies. Now let’s get to know that with the help of reservation is, the 

representation of S.C.s and S.T.s have increased in Indian bureaucracy. According to the 

government data, there has been increasing in the representation of S.C.s and S.T.s in 

government administration. But we look into this in detail; we found that S.C.s and S.T.s do 

have representation but mostly in lower levels. 

Above we have discussed but representations of S.T.s and S.C.s and now the question is why 

reservation is not enough, despite the benefits there is a huge gap between lower caste people 

and upper caste people today data from 2011 shows that a brahman adult on average gets 5.6 

years more education as compared to S.T.s adult. These data prove that only caste reservation 

is not enough to solve the problem of caste discrimination. 

But there are some solutions like greater social integration. In simple words, this means that 

the people from different castes live together in every aspect of life, not just lie in the same 

societies but also participating in the same kind of activities. Schools are one of the best places 

to enhance this integration. Another example for improving is to provide free coaching to 

marginalized groups. So these are some suggestions from my side in order to reduce caste 

discrimination and promotion of equality. 

***** 
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