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A Study on Right to be Forgotten 

 
MANASVI GUPTA
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ABSTRACT 

In today’s age where all information is available at a click it is vital protect ones privacy. 

One way to protect this right by giving right to erasure or right to be forgotten. In Google 

Spain SL, Google Inc. v Agencia Española de Protección de Datos, Mario Costeja 

González2,  the Luxembourg-based Court of Justice of the European Union held that 

Google must remove the search result that is old, inaccurate, or even irrelevant data if the 

person involved requests it. Sadly, the decision of the court was limited to geographical 

territories. The information could have been accessed beyond these geographical 

territories.  

In India, in K.S. Puttuswamy v. Union of India, it was held that right to be forgotten is part 

of right to privacy. But there is no legal framework to implement right to be forgotten. In 

this article I have discussed its meaning, origin and application in India. 

Keywords: Right to be forgotten, GDPR, Right to privacy. 

 

I. INTRODUCTION 
What if you are a successful person who is well respected yet a search engine recognizes you 

only as a person who made that viral video. Well, something similar happened to Mr. Mario 

Costeja Gonzalez. In 1998, due to some financial drawbacks3, Mr. Gonzalez had put up some 

property for auction the details of which were covered in a newspaper article which 

subsequently went online. But whenever his name was searched, the news of his auction was 

prominently featured which damaged his reputation. Therefore, he asked Google to remove the 

said post. 

The only problem is that these search engines are built to make the web as useful as possible. 

And even if websites are taken offline the cache is still kept i.e., they are still accessible. Hence, 

the saying “The Internet never (almost) forgets”. 

In Google Spain SL, Google Inc. v Agencia Española de Protección de Datos, Mario Costeja 

González,4 the Luxembourg-based Court of Justice of the European Union held that Google 

 
1 Author is a student at School of Law, Manipal University Jaipur, India. 
2 Google Spain SL v. Mario Costeja González, Case C-131/12, Court of Justice of the European Union. 
3 Dave Lee, What is the 'right to be forgotten'?,13 May 2014,  What is the 'right to be forgotten'? - BBC News ,  
4 Google Spain SL v. Mario Costeja González, Case C-131/12, Court of Justice of the European Union  
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must remove the search result that is old, inaccurate, or even irrelevant data if the person 

involved requests it. Hence, in Mr. Gonzalez’s case, Google must remove the search results 

that come up about the auction of his property. 

The importance of this decision is that it lays the foundation for the Right to be forgotten or the 

right to be erased. It further lays the precedent for the right to erasure provision contained in 

the GDPR. But this right is much more complicated than a single request for removal. This 

article takes a closer look at ‘right to be forgotten, its implication, and application in India. 

II. WHAT IS RIGHT TO BE FORGOTTEN 
The right to be forgotten or the right to erasure is the concept where citizens can seek to remove 

their information from the internet. And there is a traceable mechanism to validate the same. It 

is often associated with the right to be left alone under the ambit of the right to privacy. In the 

age of social media where every photo, video, post, or message can come back to haunt this 

right has become vital. These right safeguards a person’s dignity as well as privacy. 

The sole objective of a search engine is to provide information on a relative subject. It is 

operated under Artificial Intelligence (AI) therefore it is incapable of understanding defamatory 

or irrelevant information. It has an abundance of knowledge about each human being associated 

in its database. Since human beings have become so vulnerable on a social platform, it is only 

fair to ask for the right to privacy and the right to erasure to safeguards one’s dignity. 

III. RIGHT TO ERASURE UNDER GDPR 
Under General data protection regulation 2016, Article 17 provides5  

 “The data subject shall have the right to obtain from the controller the erasure of personal data 

concerning him or her without undue delay and the controller shall have the obligation to erase 

personal data without undue delay” 

An individual has the right to have their personal data erased if:6 

• The personal data is no longer necessary for the purpose an organization originally 

collected or processed it. 

• An organization is relying on an individual’s consent as the lawful basis for processing 

the data and that individual withdraws their consent. 

 
5 Ben Wolford, Everything you need to know about the "Right to be forgotten" - GDPR.eu  
6 id 
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• An organization is relying on legitimate interests as its justification for processing an 

individual’s data, the individual objects to this processing, and there is no overriding 

legitimate interest for the organization to continue with the processing. 

• An organization is processing personal data for direct marketing purposes and the 

individual objects to this processing. 

• An organization processed an individual’s personal data unlawfully. 

• An organization must erase personal data in order to comply with a legal ruling or 

obligation. 

• An organization has processed a child’s personal data to offer their information 

society services. 

However, an organization’s right to process someone’s data might override their right to be 

forgotten. Here are the reasons cited in the GDPR that trump the right to erasure7: 

• The data is being used to exercise the right of freedom of expression and information. 

• The data is being used to comply with a legal ruling or obligation. 

• The data is being used to perform a task that is being carried out in the public interest 

or when exercising an organization’s official authority. 

• The data being processed is necessary for public health purposes and serves in the 

public interest. 

• The data being processed is necessary to perform preventative or occupational 

medicine. This only applies when the data is being processed by a health professional 

who is subject to a legal obligation of professional secrecy. 

• The data represents important information that serves the public interest, scientific 

research, historical research, or statistical purposes and where erasure of the data would 

likely to impair or halt progress towards the achievement that was the goal of the 

processing. 

• The data is being used for the establishment of a legal defense or in the exercise of other 

legal claims. 

IV. WHETHER RIGHT TO BE FORGOTTEN APPLIES GLOBALLY? 
In 2015, CNIL8 had ordered to remove search results containing damaging or false information 

about a person. The subsequent year, Google introduced a geoblocking feature that prevents 

 
7 id 
8 National Commission on Informatics and Liberty is an independent French administrative regulatory body 
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European users from being able to see delisted links. But this feature was limited to European 

users. CNIL imposed a fine of 100,000 euros against the firm which was challenged in the 

European Court of Justice9. CNIL contending that a regional application of the rule was 

baseless as the information could still be accessed from outside of Europe. Google and other 

opponents of enlarging the territorial reach, including the Wikimedia Foundation, Microsoft, 

the Reporters Committee for Freedom of the Press, and the Internet Freedom Foundation, 

argued that people would try to use the rule in Europe to erase unflattering information 

elsewhere.10 They furthered contended that the obligation may be abused by the authoritarian 

government to cover up human rights abuse. The European Court of Justice held11 that  

"Currently, there is no obligation under EU law, for a search engine operator who grants a 

request for de-referencing made by a data subject... to carry out such a de-referencing on all 

the versions of its search engine,"  

The court also issued a related second ruling, which said that links do not automatically have 

to be removed just because they contain information about a person's sex life or a criminal 

conviction. Instead, it ruled that such listings could be kept where "strictly necessary" for 

people's freedom of information rights to be preserved. However, it indicated a high threshold 

should be applied and that such results should fall down search result listings over time.12 

This ruling has limited the geographical reach of the right to be forgotten. This raised concerns 

that if other countries, particularly more restrictive governments adopted rules to force global 

takedowns it could lead to broad censorship of the internet13. Further, the right to information 

on the internet may vary from country to country. This may result in selective information that 

is commune to the masses. It promotes arbitrary use of information by the state and threatens 

right to information.  

Since, it is important to maintain a balance between information and privacy. The responsibility 

to maintain as well as determine this balance has been delegated to Google. In a manner, 

Google has become a quasi-judicial authority on the right to be forgotten, determining what 

constitutes private information or not. It has received requests to take down more than 3.3 

million links and has granted about 45 percent, according to company figures. 14 

 
whose mission is to ensure that data privacy law is applied to the collection, storage, and use of personal data.  
9Leo Kelion, Google wins landmark right to be forgotten case, 24 September 2019  Google wins landmark right 

to be forgotten case - BBC News 
10 Id 
11 Google LLC v. CNIL, C-507/17, 2019 EUR-Lex CELEX No. 62017CJ0507 (Sept. 24, 2019). 
12 id 
13 Times of India, Explained: What is the ‘right to be forgotten’, 9 December 2020,  Explained: What is the ‘right 

to be forgotten’? - Times of India (indiatimes.com) 
14  Adam Satariano, ‘Right to Be Forgotten’ Privacy Rule Is Limited by Europe’s Top Court, Sept. 24, 2019 ‘Right 

to Be Forgotten’ Privacy Rule Is Limited by Europe’s Top Court - The New York Times (nytimes.com) 
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The most concerning aspect is that since this right is not accessible globally, it creates 

inequality in access to information. It may lead to false assertions and opinions that are directed 

and controlled by the state on a global level.  

V. RIGHT TO BE FORGOTTEN IN INDIA 
Currently, in India there is no legal framework in regards to Right to be forgotten or right to 

erasure. 

The first case in India that delt with the concept of the right to be forgotten was in Dharmaraj 

Bhanushankar Dave v. State of Gujarat15 in the Gujarat High Court. The case arose as the 

petitioner had filed a case for the removal of a published judgment in which he had been 

acquitted. The Court did not grant an order for the removal of the judgement, as the petitioner 

had not been able to point out specific provisions of law that had been violated. Hence, 

petitioner couldn’t seek any remedy due to lack of legal framework. 

 In the landmark judgement of K.S. Puttaswamy v. Union of India16 the concurring opinion 

held that the right to be let alone is an essential part of the autonomy and the privacy of an 

individual. The Supreme Court had also observed that right to be forgotten could not be 

exercised where the information in question was necessary for (1) exercising the right of 

freedom of expression and information; (2) compliance with legal obligations; (3) the 

performance of a task carried out in public interest, or public health; (4) archiving purposes in 

the public interest; (5) scientific or historical research purposes or statistical purposes; or (6) 

the establishment, exercise or defence of legal claims. 

Thus, the court recognized right to be let alone and right to be forgotten as in integral part of 

right to privacy subsequently a fundamental right under Article 21of the Constitution. Right to 

be let alone was further extended to the physical and virtual spaces17 including internet, social 

media, etc. 

Justice Sanjay Kishan Kaul stated18 “The right of an individual to exercise control over his 

personal data and to be able to control his/her own life would also encompass his right to 

control his existence on the Internet”.  

In Sri Vasunathan v/s The Registrar General & Ors19, petitioner filed to remove only the name 

of his daughter from the cause title as it was easily searchable and would cause harm to her 

 
15 2015 SCC OnLine Guj 2019 
16 (2017) 10 SCC 1 
17 Sowjanya S, , Right to be Forgotten: A Forgotten Part of Right to Privacy, 7 November 2018, Right to be 

Forgotten: A Forgotten Part of Right to Privacy – The Law Blog 
18 Supra note 16  
19 2017 SCC Kar 424 
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reputation. The Court held in the Petitioner’s favour, and ordered that the name be redacted 

from the cause title and the body of the order. The remedy was extended only to the copies of 

the order yielded on the internet search. 

In Subhranshu Rout @ Gugul v. State of Odisha20, the accused had raped the victim and 

uploaded her intimate scenes on Facebook by creating a fake profile. The Odisha High Court 

held that “no person, much less a women, would want to create and display grey shades of her 

character. In most of the cases, like the present one, women are the victims. It is their right to 

enforce the right to be forgotten as a ‘right in rem’. Capturing images and videos with consent 

cannot justify the misuse of such content once the relation between the victim and the accused 

gets strained as it happened in the present case”21 

However, lack of legal framework has made right to be forgotten ambiguous in India. For 

instance, what would be the ambit of a proposed right to be forgotten? Would it only remove 

a search result from a search engine, or the very source itself? 

In lieu of such questions, Personal Data Protection Bill, 201922 was drafted under the guidance 

of B.N. Srikrishna Committee. Right to be forgotten is laid down under section 20 of the bill. 

It provides that right to restrict and prevent the continuing disclosure of personal data can be 

requested on three grounds 

• has served the purpose for which it was collected or is no longer necessary for the 

purpose 

• was made with the consent of the data principal under section 11 and such consent has 

since been withdrawn; or 

• was made contrary to the provisions of this Act or any other law for the time being in 

force. 

Further, the committee laid huge accentuation on getting the assent of a person to process and 

utilize individual information. The committee said assent/consent must be educated/informed, 

explicit and clear, and should be fit for being pulled back as effectively as it was given. 

VI. CONCLUSION 
In this era, where all information is available at a click it is essential to preserve privacy. Human 

beings have become more connected as well as vulnerable. Whether it is on social media or the 

internet, information about an individual is accessible. In this regard, an individual should have 

the right to protect and preserve his/her identity. The right to be forgotten empowers an 

 
20 BLAPL No. 4592 of 2020 
21 id 
22 4173LS(Pre).p65 (medianama.com) 
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individual to do so. 

Although it is not uniformly applicable throughout the globe which raises concerns and 

hampers the effect of this right. But it should be noted that social media platform gives 

opportunity to individuals or users to remove any information that violates his/her right to 

privacy. Right to be forgotten is prospective in nature and protects an individual from future 

defamation.  

In India, we have recognized this right but an effective legal framework is yet to be seen. 

Although, we have cyber cells to deal with such issues but lack of legal framework had made 

it difficult for victims to seek remedy. 

***** 
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