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Abetment of Suicide (Section. 306 of Indian 

Penal Code)  
 

PITTA ISAAC NEWTON
1 

       

  ABSTRACT 
A person who does not himself commit a crime, may however command, urge, encourage, 

induce, request, or help a third person to bring it about and thereby be guilty of the 

offence of abetment. The term ‘abet’ in general usage means to assist, advance, aid, 

conduce, help and promote. In Corpus Juris Secundum, the meaning of the word 'abet' 

has been given as under: To abet has been defined as meaning to aid; to assist to give 

aid; to command, to procure, or to counsel, to countenance, to encourage, counsel, 

induce, or assist, to encourage or to set another on to commit. Death of a person attracts 

many offences to be determined. In other words death can take place by culpable 

homicide, murder, suicide or abetment to suicide. Facts and circumstances of case 

constitute a particular crime. In cases when there is no murder obviously give signals of 

suicide or abetment of suicide. If a person commits suicide due to reason not known, 

nobody is liable for that incident but if a person commits suicide due to abetment of 

somebody, it is a serious matter and a crime punishable to the abettor. In I.P.C. key 

section 306 deals with abetment to suicide cases.  

Keywords: Attempt of suicide, Abetment of suicide. 

 

 

I. INTRODUCTION 
A person who does not himself commit a crime, may however command, urge, encourage, 

induce, request, or help a third person to bring it about and thereby be guilty of the offence of 

abetment. The term ‘abet’ in general usage means to assist, advance, aid, conduce, help and 

promote. In Corpus Juris Secundum, the meaning of the word 'abet' has been given as under: 

To abet has been defined as meaning to aid; to assist to give aid; to command, to procure, or to 

counsel, to countenance, to encourage, counsel, induce, or assist, to encourage or to set another 

on to commit.2 Thus, any act of an individual, which aids, helps or assists another to commit a 

crime, falls within the off6nce of abetment. The term ‘abetment’, in criminal law, thus indicates 

 
1 Author is an Advocate in India. 
2 Kartar Singh v State of Punjab (1994) Cr LJ 3139 (SC), para 62. 
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that there is a distinction between the person abetting the commission of an offence (or abettor) 

and the perpetrator of the offence or the principal offender. 

➢ Parties to a Crime  

Chapter V (Of Abetment) of the IPC provides for the law governing the liability of all those 

considered in law to have abetted the commission of offences. At the very outset, it will be 

useful to compare and contrast briefly the position in English lay as compared to the Indian 

position. In English law, persons who themselves are not the main offenders, but who assist or 

aid them, are known as accessories.3 English law recognizes three types of accessories:  

(1) Accessories before the fact;  

(2) Accessories at the fact; and  

(3) Accessories after the fact.  

Further, when there are two or more parties to a crime, then they are classed into:  

• Principals in the First Degree, i.e. those who actually commit the crime or offence with 

their own hands or through innocent agent;  

• Principals in the Second Degree, i.e. Those who are present at the commission of the 

crime and extend aid and assistance for its commission;  

• Accessories before the fact, i.e., those who through not present in the scene of 

occurrence or where the crime in committed, counsel, procure or command another to 

commit the crime; and  

• Accessories after the fact, i.e. those who knowing that a person has committed an 

offence knowingly receive, relieve, comfort, harbour or assist him from escaping from 

the clutches of law.  

Principals in the first degree are persons who perpetrate a crime directly, i.e., through their own 

hands or through an innocent agent, i.e., a person, like a child below the age of discretion or a 

person of unsound mind, who, by reason of either immaturity of understanding or of 

impairment of mind, is legaily incompetent to commit a crime. Thus, the presence of the 

principals in the first degree at the occurrence of offences is not essential. Accessories at the 

fact are generally classified as principals of the second degree, that is as aiders and abettors of 

the principal offender in the commission of the offence, and who may be actually or 

 
3 For details see, Russell on Crime, AN Cecil Turner (ed), vol 1, 12th edn, Stevens & Sons London, 1964, p 131, 

et seq. 
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constructively present in the scene of occurrence. They do not actually participate in 

commission of the crime. But they remain present, actually or constructively, at the occurrence 

of the crime and thereby aid, assist, encourage or abet commission of the crime. The distinction 

between principals in the first degree and of the second degree is not so crucial, as both are 

subjected to same punishment. However, the IPC does not expressly recognize such a 

classification of parties to a crime. Nevertheless: it seems that the classification of parties and 

the consequential complicity of parties were there in the mind of the authors of the IPC. 

Principals in the second degree and accessories at the fact are thus two classifications denoting 

essentially the same type of offenders, and they have been classed as abettors. A distinction is 

however made as regards the punishment that is liable to be inflicted on them depending on the 

nature of participation, as for example in Sec 144, IPC. The IPC makes separate provisions to 

cover the liability of persons who, knowing well that a person has committed a crime, 

nevertheless associated with or extend help, assistance or aid to him to flee from justice,4 as for 

example in Sec 136, 157, 201, 212, 216, 216A, 310, 411 and 412. 

II. LAW RELATING TO ABETMENT 
• Abetment and Abettor  

Section 107 Abetment of a thing.- A Person abet the doing of a thing, who-  

First - Instigates any person to do that thing; or  

Secondly - Engages with one or more other person or persons in any conspiracy for the doing 

of that thing, if an act or illegal omission takes place in pursuance of that conspiracy, and in 

order to the doing of that thing; or  

Thirdly - Intentionally aids, by any act or illegal omission, the doing of that thing.  

Explanation 1. - A person, who by willful misrepresentation, or by willful concealment of a 

material fact which he is bound to disclose, voluntarily causes or procures, or attempts to cause 

or procure, a thing to be done, is said to instigate the doing of that thing.  

Illustration  

A, a public officer, is authorized by a warrant from a Court of Justice to apprehend Z. B., 

knowing that fact and also that C is not Z, willfully represents to A and C is Z, and thereby 

intentionally causes A to apprehend C. Here B abets by instigating the apprehension of C.  

 
4 Under the Indian Penal Code 1860, accessories after the fact are known as ‘harmbourers’. Section 52A defines 

the term harbour’ to include ‘supplying of shelter, food, drink, money, cloths, arms, ammonization or means of 

conveyance, or assisting of a person by any means, to evade apprehension’. 

https://www.ijlmh.com/
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Explanation 2.- Whoever, either prior to or at the time of the commission of an act, does 

anything in order to facilitate the commission of that act, and thereby facilitates the commission 

thereof, is said to aid the doing of that act. 

III. PRINCIPLE AND SCOPE OF THE PROVISION  
A majority of crimes are committed by two or more persons. In most such crimes, there 

sometimes exist persons who by themselves may not participate in the crime, but through other 

means, as through instigation, or aid or extending help or cooperation, enable the others to 

commit the crime. These persons can be said to facilitate the commission of the offence or 

crime. As it is said, just as a man owing properties and riches needs a sentinel to guard his 

properties, so does a thief or a criminal need others to assist him in the commission of an 

offence. This Paper covers the different ways in which such assistance or abetment may be 

provided such as to make them liable in criminal law for punishment. Section 107 defines 

abetment of a thing. A person abets the doing of a thing when; (1) he instigates any person to 

do that thing; or (2) engages with one or more other persons in any conspiracy for the doing of 

that thing; or (3) intentionally aids, by act or illegal omission, the doing of that thing. These 

thing are essential to complete abetment as a crime.5 The abetment, thus, may be by instigation, 

conspiracy or intentional aid. The definition of abetment in the paper is general in nature. It 

does not make the abetment of an ‘offence’ but of a ‘thing’, which may or may not be an 

offence. This makes the abettor solely liable in some cases, even though the person abetted 

may be wholly innocent. Abetment of an offence is provided in Sec. 108. IPC, Abetment 

implies a certain degree of involvement of the abettor. Thus, according to Sec. 107, a person 

abets the doing of a ting when he:  

1. Instigates a person to commit an offence to  

2. Engages with one or more persons in a conspiracy to commit an offence; or  

3. Intentionally aids a person by any act or illegal omission to commit an offence or 

illegally omits the doing of an act which would prevent the commission of the offence 

IV. IMPORTANT ELEMENT - MENS REA  
The essence of abetment is active and intentional assistance of a person to the perpetrator of an 

offence. It is therefore essential to keep in mind when considering the law relating to abetment 

is the requirement of mens rea as a precondition for liability. As can be gauged from a plain 

reading of Sec 107, instigation, engaging with another in a conspiracy to do a thing or 

 
5 Malan V State of Maharashtra AIR 1960 Born 393, (1993) Cr LJ 1189 (Born). 
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intentionally aiding another are all acts in which the person abetting knowingly encourages or 

assists another person in the commission of the offence. Thus, knowledge about the act and its 

effect is implicit in the construction of the provision itself. It is been held in a case6 that in order 

he has taken part in those steps of the transaction which are innocent, but in some way or other, 

it is absolutely necessary to connect him with those steps of the transaction which are criminal. 

Similarly, if a person who lends his support does: not known or has no reason to believe that 

the act which is aiding or supporting was in itself a criminal act, it cannot be said that he 

intentionally aids or facilitates the commission of an offence and that he is an abettor.7 The 

Privy Council in Barendra Kumar Ghosh v King Emperor8 held that the presence of a person 

at the scene of occurrence does amount to abetment if it is intended to encourage the 

commission of the offence. Mere proof that the crime charged could not have been committed 

without the interposition of the alleged abettor is not enough.9 The position is, however, 

different in the case of offence where the statute itself provides that no mens rea is required to 

make a person liable. Thus, for an act where the doing of an act itself amounts to an offence, 

as for example, in the sale of obscene books or other objects under Sec 292, IPC, or where 

strict liability exists in public welfare or social legislations,10 mens rea is not required for 

proving abetment. The Supreme. Court while considering the validity of the Terrorist and 

Disruptive Activities (Prevention Act) 1987,11 concurred with the Bombay High Court 

judgment stating that ‘when no mens rea is essential in the substantive offence, the same is also 

not necessary in the abetment thereof’.12 However, in the specific context of the provision of 

'abetting' provided in Sec 2 (I)(a) of the TADA, the Supreme Court held that:  

..Actual knowledge or reason to believe on the part of the person to be roped in with the aid of 

that definition should be read into it... and clause (1) of the definition 2(I) (a) should be read as 

meaning ‘the communication or association with any person or class of persons, with the actual 

knowledge or having reason to believe that such person or class of persons is engaged in 

assisting in any manner terrorist and disruptionists so that the object and purpose of that clause 

 
6 Shrilalv State 
7 AIR 1957 All 184, p 187.   
8 AIR 1925 PC 1, p6. For further comments, see ch ‘joint Liability’. 
9 Shri Ram v State of Uttar Pradesh AIR 1975 SC 175; State of Rajasthan v Kesa (2002) Cr LJ 432 (Raj). 
10 See ch 5: Mens Rea. 
11 Popularly referred to as the TADA Act. 
12 Kartar singh v State of Punjab (1994) Born 243, in which the Bombay High Court noted Maharashtra v Abdul 

Aziz AIR 1962 Born 243, in which the Bombay High Court noted that abetment of the contravention of the Import 

and Export (Control) Act 1947 and the contravention of s 5 of the Act were provided for in the same provision. 

Hence, both the offences, as also the abetment thereof, was held to be standing on the same footing and therefore 

mens rea is not required for abetment. 

https://www.ijlmh.com/
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may not otherwise be defeated and frustrated.13 

V. INSTIGATION AS ABETMENT OF SUICIDE 
The first form of abetment is by instigation. The word ‘instigate’ literally means to provoke, 

incite, urge on or bring about by persuasion to do anything. It denotes incitement or urging to 

do some drastic or unadvisable action to stimulate or incite. A person is said to instigate another 

when he urges forward or provokes, incites, urges or encourages such person to do an act 

prohibited by law.14 Instigation may be in any form. Law does not require instigation to be in 

a particular form or that it should only be in words. The instigation may be by conduct.15 There 

needs to be a close causal connection between instigation and the act committed.16 A person is 

said to instigate another to do a thing when he actively suggests, stimulates, supports, hints or 

insinuates the commission of the act.17 A mere association of the accused with the perpetrator 

of an offence does not make him an abettor unless it is proved that he instigated or had intention 

either in aiding or in commission of the offence.18 A person who is a silent spectator and makes 

no active part in the commission of offence is not abettor.19 Whether there was instigation, is a 

question of fact.20 However, it is not necessary in law for the prosecution to prove that the 

actual operative cause in the mind of the person abetting was instigation and nothing else, so 

long as there was instigation and the offence has. been committed or the offence would have 

been committed if the person committing the act had the same knowledge and intention as the 

abettor. The instigation must be with reference to the thing that was done and not to the thing 

that was likely to have been done by the person who is instigated. It is only if this condition is 

fulfilled that a person can be guilty of abetment by instigation.21 A mere word, without 

necessary intent to incite a person, uttered in quarrel or in a spur of the: moment or in anger 

does not constitute instigation.22 Another form of instigation is that of approval of an act. While 

generally passive or unresponsive approvals23 may not necessarily be considered to be 

 
13 Ibid, para 80. 
14 Protima Dutta v State of West Bengal (1977) Cr LJ (NOC) 96 (Cal); Ramabtar Agarwalla v State (1983) Cr Li 

122 (Ori) 
15 See Ram Kumar State of Himachal Pradesh AIR 1995 SC 1965, (1995) Cr LJ 3621 (SC). 
16 State of Gujarat v Pradyuman Raman Lal Mehta (1999) Cr LI 736 (Gui). 
17 Baby John v State AIR 1953 Tr & Coch 251; Nazir Ahmad v Emperor AIR 1927 All 730; Re Lakshmi Narayan 

Aiyer AIR 1981 Mad 738. 
18 Muthammal v Marufhatla (1981) Cr U 833 (Mad). 
19 Trilochan v Karnail AIR 1968 Punj 416, (1968) Cr U 1199. 
20 Brij Lal v Prem Chand AIR 1989 SC 1661 
21 Ranganayakiv State by Inspector of Police (2004) 12 SCC 521. 
22 Ramesh Kumar v State of Chhattisgarh (2001) 9 SCC 618; Sanju @ Sanjay Singh Sengar v State of Madhya 

Pradesh AIR 2002 SC 1998, (2002) 5 SCC 371, (2002) Cr U 2796 (SC); .Goura Venkata Ret/dy v State of Andhra 

Pradesh (2003) 12 5CC 469; see also Swamy Prahal. addar v State of Madhya Pradesh & Anr (1995) Supp 3 SCC 

438. 
23 As for example, when A tells B that he is going to murder C and B tells A that he may do as he wishes, but that 

https://www.ijlmh.com/
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instigation, there are specific instances when approval has been held to be instigation, as for 

example, in instances of there the committing sati (suicide),when a widow immolates herself 

in the funeral pyre of her husband. When members of the funeral procession of her husband 

applauded her resolve by shouting Sati Mata ki Jai, they were held to have instigated her to 

commit sati, as their approval of the woman's act by participation in the procession gave her 

encouragement to commit suicide.24 Another form of instigation is as provided in expln 1 to 

Sec. 107, by which a wilful misrepresentation or a wilful concealment of a material fact which 

one is bound to disclose thereby causing or procuring a thing to be done has been held to be 

instigation. The illustration appended to the explanation reveals instigation by ‘wilful 

misrepresentation’. Instigation by ‘wilful concealment’ refers to a case where a person who is 

obliged to disclose a fact keeps quite and thereby renders abets the commission of the act. 

Advice per se does not necessarily amount to instigation. Instigation by advice is however 

difficult to prove. What has to be shown is that the advice was such that it was meant actively 

to suggest, or stimulate the commission of an offence. Or else, general advice is far too vague 

an expression to prove allegation. 

Instigation to commit suicide is inferred from a series of acts on the part of accused that led to 

the creation of such circumstances where the deceased had no other option left with him/her 

other than committing suicide. These series of acts can be said to include use of force, words, 

conduct, wilful omission or deeds or even silence of such accused in order to irritate or annoy 

the victim to such an extent that it led him/her to take steps to end his/her life. It is important 

that there is a live or proximate link between the act of abetment and the actual commission of 

suicide. The element of intention or aiding cannot be attributed to the accused, if there is no 

such link between the act of abetment and the suicide. An accusation under Section 306 is a 

very serious one. A charge for abetment to suicide is widely levied in cases for dowry demand 

related suicides or those due to cruelty or domestic violence.  

VI. WHAT TO DO IF INVOLVED IN AN ABETMENT OF SUICIDE CASE? 

A crime as serious as an abetment to suicide is a critical case to deal with, either for the accused 

or the victim. A person charged with an abetment to suicide can face severe penalties if 

convicted. On the other hand, it is similarly difficult for the prosecutor to prove the charges 

levied by him/ her. This is why it is important for both the victim and the accused to thoroughly 

prepare for the case. A person involved in such a case must know all his/her rights before and 

 
he will be liable for the consequences and A murders C, then merely because B did not actively dissuade A, he 

does not become an instigator or abettor by approval. 
24 Tej Singh v State of Rajasthan AIR 1958 Raj 169, pp 171-172,(1 958) Cr U 967 (Raj). 
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after arrest. For this purpose, one must the help of his/her lawyer. One should also prepare a 

timeline of events and take it down on a piece of paper so that it is easier to brief the lawyer 

about the case. This will also help that the Lawyer to formulate a strategy to successfully 

conduct the trials and convince the court to adjudge in either victim or accused favour. Further, 

it is important to have a fair understanding of the law involved in an abetment to suicide case. 

One must sit with his/her lawyer and understand the procedure as well as the law governing 

the case. It is also critical to do own research and understand the risks involved and how can 

overcome the same. 

VII. WHAT TO DO IF INVOLVED IN A FALSE ABETMENT OF SUICIDE CASE? 
There may be instances where an individual may have been falsely accused of an abetment to 

suicide under Section 306. In such cases, the accused must talk to his/her lawyer and explain 

the entire scenario to him/her without even minor alterations as such changes can have a big 

impact on the case. The victim or accused should discuss the case thoroughly with the lawyer, 

even multiple times if victim or accused believe that were not able to make your lawyer 

understand some of the technicalities involved in the case earlier. victim or accused must also 

do own research about the case and prepare themself accordingly for their trials with the help 

of there lawyer. They should follow their lawyer’s instructions properly and take advice for 

things even as minor as your appearance in the court. 

VIII. HOW TO GET BAIL IN ABETMENT OF SUICIDE CASE? 
Getting a bail in a case as serious as an abetment to suicide is not an easy task for obvious 

reasons. The severity of the offence is so much that the crime has been characterized as a non-

bailable offence. In order to get bail in such cases, an accused would require very strong 

reasons. The accused will have to apply for anticipatory bail before the arrest is made if he/she 

has a reason to believe that they are going to be arrested. The court will consider various 

essentials such as antecedents of the accused, his/her status in the society, the motive for the 

offence, police charge sheet, etc. After considering all the essentials if the reasons favour 

accused bail will be granted. It is crucial to take assistance from an experienced criminal lawyer 

in cases like these. 

IX. WHETHER SUICIDE IS AN OFFENCE OR NOT?  

Entire Indian Penal Code, 1860 nowhere says that committing suicide is an offence. 

Consequently, only in terms of concept of abetment as defined in Section-107 IPC, the 

abetment of suicide could not be an offence. However, the Legislature chosen to create one 

https://www.ijlmh.com/
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specific offence not through the abetment but by a direct provision and enacted Section 306 

IPC which reads as:  

“If any person commits suicide, whoever abets the commission of such suicide, shall be 

punished with imprisonment of either description for a term which may extend to ten years, 

and shall also be liable to fine”. 

The aforesaid shows that it is not an abetment of offence but the Section provides for a new 

offence in itself. Therefore, it can be said that abetment to suicide is punishable not as an 

abetment to commit offence but as an offence itself. As such, there is hardly any scope for 

applying Section-116 to this abetment of suicide as the section applies when an offence is 

abetted but not committed in reality. Hon'ble Supreme Court in Satvir Singh v. State of Punjab, 

(2001) 8 SCC 633 has observed as under:  

 “Learned Sessions Judge went wrong in convicting the appellants under Section 116 linked 

with Section 306 IPC. The former is “abetment of offence punishable with imprisonment if 

offence be not committed”. But the crux of the offence under Section 306 itself is abetment. In 

other words, if there is no abetment there is no question of the offence under Section 306 

coming into play. It is inconceivable to have abetment of an abetment. Hence there cannot be 

an offence under Section 116 read with Section 306 IPC. Therefore, the High Court was correct 

in altering the conviction from the penalising provisions fastened with the appellants by the 

Sessions Court”. 

Therefore it can safely be said that unless the person commits suicide, there cannot be any 

question of punishing the other person under Section-306 r/w 116 IPC. But the story does not 

end here. The judgment has also observed that it is inconceivable to have abetment of an 

abetment. Why? There is no answer at all in the judgment. Abetment of an abetment is a well-

recognized legal proposition and is permissible under IPC. Explanation-4 appended to Section-

108 IPC provides for the same reading as: “The abetment of an offence being an offence, the 

abetment of such an abetment is also as offence”. Illustration appended to Explanation-4 of 

Section-108 further makes it amply clear which records as:  

“A instigates B to instigate C to murder Z. B accordingly instigates C to murder Z, and C 

commits that offence in consequence of B’s instigation. B is liable to be punished for his 

offence with the punishment for murder; and, as A instigated B to commit the offence, A is 

also liable to the same punishment”.  

The aforesaid clearly shows that abetment of abetment is possible in law. Through a 

Constitution bench judgment in CBI vs Keshub Mahindra (2011) 6 SCC 216 which observed 

https://www.ijlmh.com/
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“No decision by any court, this Court not excluded, can be read in a manner as to nullify the 

express provisions of an Act”, we know that we are not required to read a judgment in a manner 

going against a clear statutory provision. As such, the one line observation made in Satvir Singh 

(supra) cannot be followed as a law prohibiting general abetment of abetment of offence.  

We may now come to the specifics. We may suitably modify the aforesaid Illustration in a 

contextual scene of suicide and then consider the concept of abetment of abetment. Take for 

example a situation where A instigate B to instigate C to instigate Z to commit suicide. 

Consequent thereupon, B instigates C and thereupon C instigates Z to commit suicide.  

 Now, if Z actually commits suicide, there will be no problem at all in a legal sense. In such a 

case, C will be liable to be punished under Section-306 IPC. Clearly, C has committed an 

offence but since C himself was instigated by B to commit that offence, B will be liable as an 

abetbor (be it noted that here we are not talking about suicide which is not an offence but 

abetment of suicide which is an offence in itself). In turn, B himself was instigated by A to 

commit the abetment and therefore, by virtue of explanation-4 appended to Section-108, A will 

also be liable for another abetment. So, there are now three culprits: A by virtue of explanation-

4, B as the abettor himself for abetting an offence and C as prime accused for committing an 

offence of abetment to commit suicide.  

But if Z does not commit suicide, the instigation by C will not materialize and as such, C would 

not be liable under Section-306/116 in terms of the aforesaid judgment. However, B had 

primarily instigated the C to abet commission of suicide. Now, abetment to commit suicide is 

punishable and therefore is an offence by virtue of Section-40. As such, B abetted an offence 

and became an abettor. From here, Section-108 will come into picture as an offence has been 

abetted. The explanation-2 provides that abetted offence need not to be committed. Therefore, 

even if abetted offence i.e. punishable under Section-306 does not stand committed, B will be 

liable under Section116. A had abetted B to further abet and therefore A will be liable for 

abetment of abetment by virtue of explanation-4 appended to Section-108 IPC. So, there are 

now two culprits: A by virtue of explanation-4, B as the abettor himself for abetting an offence 

though it may not actually have been committed. 

X. WHETHER ONE CAN BE GUILTY OF ATTEMPTING AN ABETMENT OF SUICIDE IS 

ANOTHER SIGNIFICANT 
Since “abetment of suicide” is punishable under the IPC, therefore it becomes an offence by 

virtue of Section-40. In terms of Section-511, any offence punishable with imprisonment can 

be attempted. The judgment of Hon'ble Supreme Court in Satvir Singh (supra) is normally cited 
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to support a view that no person can be punished for Section-306 r/w 511 IPC. In other words, 

there cannot be any attempt towards abetment of suicide. A bare glance at the judgment 

however goes to show that Section-511 has been used merely at seven places in the entire 

judgment. It considered the applicability of Section-511 in the context of Section-304B IPC 

and in the factual situation prevailing therein, it came to the conclusion that the act of accused 

would have attracted the Section-498A thereby lifting the act from the purview of Section-511. 

It is thus clear that the judgment in Satvir Singh (supra) is not an authority to hold that there 

cannot be any attempted abetment to suicide. How can such an attempt be made will be a 

factual question and therefore needs no answer in a paper discussing legal scenario. A detailed 

observation on this point vis a vis Satvir Singh case is available in Berin P.Varghese vs State 

Of Kerala 2008 (1) KHC 164. 

XI. WHETHER ONE CAN ABET AN ATTEMPT TO SUICIDE?  
 At first, it may seem preposterous. Hon'ble Supreme Court in Satvir Singh v. State of Punjab, 

(2001) 8 SCC 633 has observed as under:  

“It is a unique legal phenomenon in the Indian Penal Code that the only act, the attempt of 

which alone will become an offence. The person who attempts to commit suicide is guilty of the 

offence under Section 309 IPC whereas the person who committed suicide cannot be reached 

at all. Section 306 renders the person who abets the commission of suicide punishable for 

which the condition precedent is that suicide should necessarily have been committed. It is 

possible to abet the commission of suicide. But nobody would abet a mere attempt to commit 

suicide. It would be preposterous if law could afford to penalise an abetment to the offence of 

mere attempt to commit suicide.”  

The judgment assumes that nobody would abet a mere attempt to commit suicide. Why? No 

answer has been provided in the judgment. As per definition of abetment, anything can be 

abetted. Section-107 IPC has used an expression “a thing”. The article “a” indicates towards 

indefiniteness and therefore will include everything. As such, anything can be the subject 

matter of abetment through any of the three modes available under Section-107. Abettor has 

been defined as a person who abets the commission of an offence. We know that the word 

“offence” is defined in Section-40 of IPC as a thing made punishable by the code. By virtue of 

Section-309, “attempt to suicide” has been made punishable and therefore has to be treated as 

an offence. As such, being an offence, attempt to suicide itself can be abetted and the person 

abetting it can be treated as abettor.  

The aforesaid discussion shows that attempt to suicide can be abetted and therefore becomes 
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punishable. The judgment aforesaid in Satvir Singh (supra) should be treated as not only 

rendered per incuriam vis a vis the statutory provisions but also to have been eclipsed in the 

shadow of a judgment rendered by the constitution bench of Hon'ble Supreme Court in Gian 

Kaur v. State of Punjab, (1996) 2 SCC 648 wherein it has observed as under:  

“Section 306 prescribes punishment for “abetment of suicide” while Section 

309 punishes “attempt to commit suicide”. Abetment of attempt to commit 

suicide is outside the purview of Section 306 and it is punishable only under 

Section 309 read with Section 107 IPC. In certain other jurisdictions, even 

though attempt to commit suicide is not a penal offence yet the abettor is made 

punishable. The provision there, provides for the punishment of abetment of 

suicide as well as abetment of attempt to commit suicide. Thus, even where the 

punishment for attempt to commit suicide is not considered desirable, its 

abetment is made a penal offence. In other words assisted suicide and assisted 

attempt to commit suicide are made punishable for cogent reasons in the 

interest of society. Such a provision is considered desirable to also prevent the 

danger inherent in the absence of such a penal provision. The arguments which 

are advanced to support the plea for not punishing the person who attempts to 

commit suicide do not avail for the benefit of another person assisting in the 

commission of suicide or in its attempt. This plea was strongly advanced by the 

learned Attorney General as well as the amicus curiae Shri Nariman and Shri 

Sorabjee. 

XII. CONCLUSION 
it is concluded that abetment is one of the serious inchoate crimes. Abetment is such type of 

crime which is a malafide intention in the mind of an accused and is injected in the mind of a 

victim with a view to attain intended result. Sometime abetment brings the intended result and 

some time it may not. At some time, Abetment results into a new result, not intended. And 

some time, more serious result takes place. Therefore it is a mental game played by an accused 

having malafide target to achieve. He is pro cunning that yet he wants a particular crime but 

not at the head of himself rather he uses the victim like a puppet. He is desirous of death of a 

victim but not by committing a physical assault on him rather by playing a mental malafide 

game in which victim will kill himself (i.e. to commit suicide). Problem of police and judicial 

administration is that such abettor some times not known because abetment is a game played 

behind the curtain. Therefore in number of cases, they escape. The police is to collect much 

https://www.ijlmh.com/
https://www.ijlmh.com/


 
4532 International Journal of Law Management & Humanities [Vol. 4 Iss 3; 4520] 

© 2021. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

evidence to prove the case.  In every case of death, the police is to analyse that whether it is 

murder or culpable homicide or accident or suicide or abetment of suicide? Then if it appears 

the case of abetment of suicide, the police is to know that whether the victim was a child or 

insane or delirious mind or intoxicated? If answer is yes than it is a case of section 305 of I.P.C. 

and if it is found that it was case of an adult of sound mind, then section 306 of I.P.C. is 

attracted. If the accused are in plural number then the judicial officer is to inflict punishment 

according to the law of joint liability. 

➢ In the ultimate analysis, we may arrive at the following conclusions:  

a) If C instigates Z to commit suicide and Z commits suicide in consequence thereof, C 

will be punishable for an offence under Section-306 IPC as an independent offence;  

b) If in the aforesaid situation, Z does not commit suicide, C may not be liable to be 

punishable under Section-306 read with 116 IPC;  

c) However, if Z attempts to commit suicide in the aforesaid situation, C will be 

punishable under Section-309 read with 109 IPC for abetting an attempt to commit 

suicide and Z will be liable under Section-309 IPC;  

d) The aforesaid situation may also attracts a punishment for C under Section-306 read 

with 511 IPC in case of non-committal of suicide if the other ingredients of Section-

511 are satisfied in some rare & specific cases;  

e) If in the aforesaid, C was in turn instigated by B, the said B would be liable for abetment 

by virtue of Section-109 for abeting Section-306 irrespective of the fact whether Z 

actually commits suicide or not;  

f) Similarly, if the B was in turn instigated by A, the said A would be liable for abetment 

of abetment by virtue of Explanation-4 appended to Section-108 IPC irrespective of the 

fact whether Z actually commits suicide or not;  

If in a given situation of failed suicide, Section-306 r/w 511 or Section-309 r/w 109 is available, 

the instigational chain may even follow the path in respect of these offences and A, B, C all 

would be punishable for abetment of abetment, abetment and actual commission of these 

offences according to their liability as the case may be. In such cases however, for some 

instigators two different type of offences will be available and they may be sentenced for the 

severe offence. 

***** 
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