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  ABSTRACT 
It would not be wrong to say that a free and independent media is a core stone of any 

successfully democracy in the world. Sting Operations is one such method used by the 

media to ensure transparency and accountability and give citizens a perspective regarding 

social, political and economic issues concerning the country at large. Though sting 

operations were meant to empower the society; however recent instances of profit and 

sensationalism have made one to question the intent of such operations. Therefore, the 

persistent question to answer is the admissibility and legitimacy of such operations as 

evidence in the eyes of laws so as to no make a travesty of justice.  

In this research paper, the author shall throw light the question of moral righteousness and 

the judicial interpretation on the question of admissibility of illegally obtained evidence. 

Keywords: Sting Operations, Evidence, Admissibility. 

 

I. INTRODUCTION 
When we hear the term ‘sting operation’ the first thing that comes in our mind is that it is an 

undercover operation that is specifically designed to catch a group or an individual committing 

an offence through means of deception. In simple words, sting operations are a way to catch 

them red handed. Here, the agent pretends to be or poses to be a part of the syndicate, a 

vulnerable candidate, a supplier, or even a support searcher in order to lure the criminal into 

his designed ‘honey trap’.  

This operation is usually undertaken by either the law enforcement agencies i.e. the government 

or the journalist in order to undercover the malpractices and misdeeds in the society. Therefore, 

sting operations can be called as part of Investigative or Undercover Journalism.  

A law enforcement officer posing as an interested candidate to buy drugs or a journalist posing 

to bribe an official in order to get his work done can both be illustrations of a sting operation. 

It is persistent to note that stings operations are classified into two categories on the basis of 

their intent, which are as follows- 
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▪ Positive Sting Operation: These operations are designed for public interest and in order 

to increase the accountability and transparency of both state and non – state actors by 

disclosing the misdeeds and malpractices; in order to make the citizens aware.   

▪ Negative Sting Operation: These operations are designed only to create sensationalism, 

thereby infringing the privacy of the group or individual involved. It is done with a 

selfish motive to gain audience or to tarnish the reputation of the person being 

questioned.    

It is persistent to observe that how can one differentiate between what one can call positive or 

negative sting operation. Such kind of journalism can raise questions of morality, ethics, 

legitimacy and admissibility of such evidence in the eyes of law. 

A few countries namely USA, Canada and the United Kingdom have given legal validity to 

sting operations conducted by law enforcement agencies as a valid technique to gather 

evidence.2 However, in India there is no specify law that talks about validity and admissibility 

of sting operation in the eyes of law. 

In this research paper, the author shall throw light on the approach of the judiciary in 

consideration of the legitimacy and admissibility of sting operations as valid evidence in the 

eyes of law.  

II. MEDIA: THE FOURTH PILLAR OF DEMOCRACY   
It would not be wrong to say that a free and independent media is a core stone of any 

successfully democracy in the world. Sting Operations is one such method used by the media 

to ensure transparency and accountability and give citizens a perspective regarding social, 

political and economic issues concerning the country at large.  

It is persistent to note that though the Constitution of India does not expressly considers 

freedom of press as a fundamental right; but the courts have time and again reiterated that 

freedom of press is an intrinsic part of Article 19 (1) (a) i.e. freedom of speech and expression.3 

In the landmark judgement of State of Uttar Pradesh vs. Raj Narain, Justice Mathews observed 

that citizens has the right to know every public act that is done by their public functionaries or 

representatives.4  

Similarly the apex court while relying on Article 19 of the Universal Declaration of Human 

 
2 Sorrells vs. United States, 287 U.S. 435 (1932) 441, 451. 
3 Bennett Coleman vs. Union of India, AIR 1973 SC 106 (India); Sakal Papers vs. Union of India [1962] 3 SCR 

842(India).  
4 State of Uttar Pradesh vs. Raj Narain 1975 AIR 865 (India).  
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Rights emphasised on the correlation between human rights and freedom of press. It held that 

journalism is based on public interest and sting operations can be used as a technique to achieve 

the same.5  

However, no right is absolute. Freedom of press is guaranteed only with reasonable constraints 

and hence puts a greater responsibility to ensure that such freedom is practiced without 

infringing the privacy and dignity of individuals as enshrined in Article 21 of the Constitution 

of India, 1950.  

III. MORAL RIGHTEOUSNESS 
As stated earlier, sting operations can raise questions of morality and ethics. Every right if 

unchecked or absolute can often lead to abuse and disorder. Inherently sting operations may be 

an expression of freedom of journalism in a democracy, but it carries an unavoidable burden 

of infringing the privacy of other individuals involved. Many such operations are only done 

with a selfish motive of sky-rocketing TRPs and individuals subjected to such exposures have 

their privacy, reputation and career thrashed to the ground. Such consequences are a direct 

violation of the right to live with dignity and their right to privacy guaranteed under Article 21 

of the Constitution of India, 1950. With no water tight guidelines or any specific law, how can 

one decide between the right to freedom of press vs. the right to privacy and the right to live 

with dignity? 

Another ethical problem that haunts these operations is the fact that can an individual or group 

be held liable for an offence that he/they may not committed or agreed to be a part of, if not 

encouraged? Such an act comes directly under the purview of Article 19 (2) i.e. public decency 

and morality. 

The Hon’ble Bench of the Supreme Court led by Justice P Sathasivam rightly observed that in 

sting operations, victims who are otherwise innocent are lured into committing an offence. Also 

such an operation is itself a culpable act, so should the agent be liable for the same?6 A 

journalist was pronounced guilty of abetment to bribery by the apex court in case of a sting 

operation conducted by him. The Court observed that such an act of indulging someone to pay 

off is ensnarement, which could either be legitimate or with a criminal in nature depending the 

intent and motive of the supplier.7  

 
5 Indian Express Newspapers (Bombay) Pvt. Ltd. and Ors vs. Union of India  [1973] 2 SCR 757 (India). 
6 “Sting Operations not a Legal Method, Says SC”, The New Indian Express (Apr. 25, 2014 08:29AM),  

https://www.newindianexpress.com/nation/2014/apr/25/Sting-Operations-not-a-Legal-Method-Says-SC-

604453.html.  
7 Rajat Prasad vs. C.B.I (2014) 6 SCC 495 (India).  
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Lastly, the 17th Law Commission, in its report has made recommendations for the Centre to 

enact a law that prevents media to, in the name of investigative journalism, infringe or violate 

fundamental rights of individual.   

IV. ADMISSIBILITY OF ILLEGALLY OBTAINED EVIDENCE  
 It would not be wrong to say that the Indian Jurisprudence has been influenced by the British 

regime and its effects can also be seen in the concept of admissibility of evidence. Like British 

Jurisprudence, the Indian Evidence Act, 1872 through section 5 states that the test of 

admissibility is relevance.  

The same can be observed from a catena of judgements by the apex court. 

The court in the case of Pooran Mal v. Director of Inspection of Income Tax8 declined to issue 

a writ of prohibition in restraint of use of evidence obtained illegally. It observed that no other 

provision in any law excludes evidence on the ground of its way of procurement and hence 

cannot be inadmissible. However, using the Unfair Operation Rule, the bench in this case 

further went ahead to clarify that the court has an discretion to exclude a particular evidence, 

obtained illegally on the ground of unfair treatment of the accused. 

While dealing with the admissibility of illegally tapped conversation, the apex court in the case 

of State vs. Navjot Sandhu @ Afzal Guru9 held since the tape record was of a relevant fact, it 

was admissible under section 7 of the Indian Evidence Act, 1872.  Further the bench observed 

that even if the recording was illegal, its admission did not become impressible as long as it is 

a relevant fact to the case concerned.  

It is however, noteworthy to mention that the apex court in another case of People’ Union for 

Civil Liberties (PUCL) v. Union of India10 stated that illegal tapping of phone was a direct 

violation of the right to privacy of an individual and hence laid down guidelines for specific 

surveillance. However, the bench did not explicitly decide on the admissibility of evidence 

based the procurement method. 

Hence, it is persistent to enact a law to govern this controversy to avoid confusion.  

V. ADMISSIBILITY OF STING OPERATIONS AS EVIDENCE 
The debate on the admissibility of evidence obtained through sting operations is largely 

evidential and political. The judicial interpretation is also unclear and foggy due to divergent 

 
8 Pooran Mal vs. Director of Inspection of Income Tax, [1974] 93 I.T.R. 505 (S.C.) (India).  
9 State vs. Navjot Sandhu @ Afzal Guru, [2005] Cr.LJ. 3950, 16 (India).  
10 People’ Union for Civil Liberties (PUCL) vs. Union of India [1997] 1 S.C.C. 301 (India).  
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views of various courts. In India, only under the Pre – Natal Diagnostic Techniques Act, sting 

operations uphold legal validity to undercover illegal sex determination of an unborn child.  

Nonetheless, as per the general rule of common law, relevancy is the test of admissibility and 

illegally obtained evidence will be admissible till the time it is relevant to the case in hand. 

Further, such operations are treated as ‘extra judicial confessions’ and therefore, admissible.    

In Raja Ram Pal vs. Hon’ble Speaker, Lok Sabha & Ors11, the Delhi High Court while 

upholding the legal validity of sting operations held that it was solid evidence to prove the 

misconduct of 11 Members of Parliament on the ground of taking bribery. Similarly, in another 

case of Aniruddha Bahal vs. State12, the hon’ble judge of the Delhi High Court went ahead to 

observe that sting operations were a part of freedom of speech and expression, especially in 

order to achieve a corruption free and accountable society.  He opined that in the instant case, 

the intent and motive of the journalist must be seen, in order to decide the admissibility of 

evidence.  

Nonetheless, the judiciary has disregarded and diverged from the above stance in order to fulfil 

a larger public interest. To explain this stance, one should consider the sting operation 

conducted and aired by ‘Live India’ on a teacher compelling her young student into 

prostitution. The above said incident caused sudden mayhem that the Court took suo motu 

cognizance of the same. During the course of the proceedings the court observed that the 

accused was innocent and hence relied on the landmark observation of the US Supreme Court 

in the case of Keith Jacobson vs. United Sates that: 

“In their zeal to enforce law, law protectors must not originate a criminal design, and then 

induce commission of the crime so that the government may prosecute.”13 

In State of Haryana vs. Ved Prakash14, the apex court while declaring tape recorded confessions 

inadmissible held that such procedure denotes ‘involuntariness and influence’.  

In the famous Godhra case, a journalist from Tehlka did a sting operation of individuals 

suspected to be a part the communal riots. The Additional Sessions Judge P R Patel rejected 

the sting operation on the fact that the apex court has deprecated such evidence. Furthermore, 

the apex court in Vijay Shekhar vs. Union of India15 observed that a warrant against certain 

eminent personalities on the account of a sting operation is illegal and unwarranted in nature. 

 
11 Raja Ram Pal vs. Hon’ble Speaker, Lok Sabha & Ors (2007) 3 SCC 184 (India). 
12 Aniruddha Bahal vs. State 2010 172 DLT 269 (India). 
13 Keith Jacobson vs. United Sates 503 U.S. 540 (1992). 
14 State of Haryana vs. Ved Prakash 1994 Cr LJ 140 (India). 
15 Vijay Shekhar vs. Union of India 2004 4 SCC 666 (India). 
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Hence, with no specific guidelines, the judiciary has interpreted it in many ways. Notably a 

request to frame guidelines came up in the case of R.K. Anand v. Registrar, Delhi High Court16. 

However the apex court in another case had put down such a request on the ground that such 

an action can hamper the autonomy of the press and thus, a few isolated incidents cannot justify 

a ban of such kind of journalism.  

VI. CONCLUSION 
Initially sting operations were meant to empower the society; however recent instances of profit 

and sensationalism have made on question the intent of such operations. Therefore, a specific 

law or statute must be enacted that not only sets out standards to be followed but shall keep the 

freedom of press intact. Due to the fair degree of uncertainty the judiciary must formulate 

principles of admissibility to avoid misuse. To conclude, a consensus between the freedom of 

press and personal liberty has to be achieved to impart justice. 

***** 

 
16R.K. Anand v. Registrar, Delhi High Court (2009) 8 SCC 106 (India). 
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