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Advocate: An Eminent Professional 

Towards Building a Society 
    

ASWETA MALI
1 

         

  ABSTRACT 
Being the world’s second-largest democracy, the Indian legal profession plays a major role 

in establishing a law-abiding developed society by pronouncing exemplary and notable 

judgments. Advocates and the judges are the active participants who make this effort 

together in order to gain changes in society. Though lawyers play a major role in the 

administration of justice, as their main job is to assist the Court in dispensing justice. 

During pre-independence, advocates played a significant role in achieving freedom in 

India; where the British were fighting with ammunition, the advocates like Gandhiji, Nehru 

ji, and Vallabhbhai Patel ji fought with words being freedom fighters and brought 

independence from the British, thereby building a society for the Indians in their homeland. 

During post-independent India, lawyers actively participated in making the Constitution 

which is the root of our Indian Legal system. The name of Dr B. R. Ambedkar is 

unforgettable, they framed the Indian Constitution and added several laws as a rule which 

still shapes our society. The whole war fought during the court proceedings is based on the 

‘words’. Therefore, lawyers are also known as the ‘magician of the words’, and those, who 

uses words as a tool, are the one who keeps the courage to build a society. Advocacy 

includes purposeful actions which further nurture and advances the people’s rights, 

opportunities, causes and human dignities to carry out life even after death as a hallmark 

of the social establishment. Qualified, trained lawyers help in shaping the law according 

to the need of society. In this paper, the author made an attempt to analyze how lawyers 

have contributed towards building a democratic society since the pre-independence era 

and still is taking part actively in bringing changes according to the need of modern society.  

Keywords:  Advocate, Building a Society, Making of Constitution, Protector, Freedom 

Fighters. 

 

I. INTRODUCTION 

Advocacy is machinery to bring changes in the lives of the disadvantaged, disempowered or 

discriminated people in society. The Latin word ‘advocare’ suggests the word ‘advocacy’ 

which itself means ‘to speak on behalf of someone’. In the ancient India, there was no advocates 

 
1 Author is a LL.M. student at University Law College, Bangalore University, India 
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to fight cases on behalf of the people, they had to fight for their own where the justice used to 

be delivered by the king with the advice of his councilors. As a result, most of the time the poor 

people, who didn’t had enough support from the public used to be punished without any fault. 

Later, during the reign of the British Empire, the Indian legal system found its existence by 

establishing the first British Court in Bombay in the year 1672. However, there were no legal 

practitioners; only attorneys were admitted. After the victory in the Battle of Plassey, all the 

territories of India passed to British Crown from the Mughal Empire, who made a drastic shift 

in the history of the Indian legal system by establishing Supreme Courts, where Indian 

practitioners were barred, and the doors of the Supreme Court was kept sparse to the members 

of the English, Irish and Scottish competent bodies. Subsequently, directions culminating in 

the Legal Practitioners Act of 1846 brought to notice the profession of law despite any 

nationality or religion.2 It is evident to say that lawyers are an integral part of society, who 

immensely helps in building, developing and shaping not just society but all over the nation. It 

has been seen for centuries that with the experience and knowledge of the legal system, lawyers 

acquire leadership qualities, a talent for reasoning, and abilities to solve grievances. These 

attributes help in everyday opportunities and make them good public servants as well as a good 

social changer.3 

II. DEFINITION OF ADVOCATE 

Section 2(1) (a) of the Advocates Act, 1961 provides with the definition of ‘advocate’, which 

states that any person enrolled in advocate roll under the provisions of the Advocates Act, 1961, 

can be called as advocate4 and in order to enroll such person shall be a citizen of India,5 has 

attained the age of twenty-one years6 and has achieved a degree in law7. 

Advocates being the eminent professionals helps in building a society, but generally from a 

research it has been found remarkably that most of the population faces confusion to distinct 

between these two expressed terms that is ‘lawyer’ and ‘advocate’. The distinction between 

these two terms are nowhere mentioned because of integrated system. However, these two 

terms are said to be the synonyms for each other.  

 
2 Brief History of Law in India, THE BAR COUNCIL OF INDIA, http://www.barcouncilofindia.org/about/about-

the-legal-profession/legal-education-in-the-united-kingdom/. 
3 James E. Moliterno, The Lawyer as Catalyst of Social Change, 77 FORDHAM L.R. 1559-1590 (2009).  
4 The Advocates Act, 1961, No. 25, Acts of Parliament, 1961 (India), Section 2(1) (a) “advocate” means an 

advocate entered in any roll under the provisions of this Act. 
5 Ibid, Section 24(1) (a).  
6 Ibid, Section 24(1) (b). 
7 Ibid, Section 24(1) (c). 
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III. ROLE OF LAWYERS TOWARDS BUILDING A SOCIETY 

The lawyers or the advocates are the challengers of the society wherever the injustice is 

perceived. From the pre-intendance to the post-independence, lawyers acted as a catalyst of 

social change and hence they have a special role in Indian democratic society. Most of the time 

even they actively participate in making new law in the absence of any law or statute. Lawyers 

are the one who after conducting many research found the lacunas and the loopholes in the 

statutes made by the Legislature, and plead in front of the judges to fill the gap by giving 

landmark judgments. Oftenly, many people struggle in the society due to lack of public 

resources, unsupportive political agendas, for the basic necessities like food, water, shelter and 

health care. They act as the mouthpiece for their parties to whom they represent in order to get 

justice delivered without any delay. There are several roles where lawyers take part actively in 

bringing the societal change by molding them according to the need of the modern society. 

They are as follows: 

i. Lawyers as Freedom Fighters: 

There’s no doubt where one can call lawyers as the social changer. The leadership qualities 

inbuilt in them aids them bring changes in the society. Therefore they plays an eminent role in 

the building of society. One of the most common and unforgettable contribution of the lawyers 

is bringing independence to the India. There were several lawyers who participated, fought 

against armed British soldiers and freed the Indians from the tortures of the East India 

Company. One name which always comes first is of the father of the nation, i.e. Gandhiji, who 

was a prominent lawyer, activist as well as a freedom fighter. Dr. Rajendra Prasad, the first 

President of India was also a lawyer who supported Gandhiji in Champaran Satyagraha and 

Bardoli Satyagraha against the atrocities of the Britishers. During the beginning of the new era 

of the National Movement in 1885, Dadabhai Naroji, Surendranath Banerjee, Madan Mohan 

Malviya, Motilal Nehru were among the important freedom fighters who were lawyers by their 

profession. Apart from them, the lawyers who fought for Indian independence are 

Rajagopalachari, Lala Lajpat Rai, Chittaranjan Das, Bal Gangadhar Tilak, and so on. The list 

is never ending. 

ii. Lawyers Participated in Making Constitution: 

Dr. Bhimrao Ramji Ambedkar, was the one of the eminent person belongs to the legal 

professional who was also a social worker, and brought socio-economic reform in the nation. 

Though he belong from a depressed class, he gained knowledge and thereby got the abilities 

https://www.ijlmh.com/
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of leadership to make changes in the society. His notable work was bringing equality in the 

society and a same status to the ‘Untouchables’ who were deprived of their basic civil rights 

due to caste system. He was a great lawyer and knowledgeable due to which he was appointed 

as the chairman of the drafting committee of the Constitution of India. Therefore he is also 

known as the ‘Father of the Constitution’. Govind Ballabh Pant was the one of the eight 

members of the drafting Committee who challenged a British law known as ‘Coolie Beggar’ 

where it was mandatory to the localized people to allocate liberated transport system to for the 

British Officials. Moreover, his remarkable socio-legal achievement was when he passed the 

Hindu Code Bill which made Monogamy compulsory for the Hindu men and gave Hindu 

women the right to divorce and inherit ancestral property. Apart from them, there were several 

eminent lawyers who were appointed as member of the Drafting Committee were Debi Prasad 

Khaitan, Alladi Krishnaswamy Iyer, K M Munshi, Sir Syed Muhammed Saadullah, N 

Gopalaswamy Ayyanagar, B L Mitter. Even Preamble is also made by the cooperation of 

eminent lawyers. Pandit Jawaharlal Nehru, was the one who drafted Preamble of India, as 

Objectives Resolution which was adapted by the Constituent Assembly in the year January 

22nd, 1947.8 

iii. Lawyers as Protector of the Human Rights: 

In the modern revolutionary society the human right of an individual is violated on everyday 

basis in all certain fields of an individual during his lifelong journey. Whether it is rights of 

women or rights of homeless, or even poor or labor class people, lawyers being the first person 

to reach out to those vulnerable class of people and to seek justice by being a mouthpiece for 

them. Oftenly, in many landmark cases the lawyers have provided their legal assistance to the 

court as well as to these vulnerable class of people from violation of their rights in the cases 

related to right to clean environment, right to shelter, right to life with dignity, right to privacy, 

right to custodial violence, rights of under trial prisoners, right to compulsory education, right 

to vote, etc. The famously known advocates who had immensely worked hard and made a 

history by aiding the Court in protecting the rights of the LGBTQ community are Advocate 

Arundhati Katju and Advocate Menaka Guruswamy who fought drastically in decriminalizing 

of same sex relationship by striking down Section 377 of Indian Penal Code, 1860. Similarly, 

another famous case of Ms Githa Hariharan and another v. Reserve Bank of India and 

 
8 Om Marathe, The Preamble: What does it say, and what does it mean to India and its Constitution?, THE 

INDIAN EXPRESS (Jan. 24, 2020, 9:47 AM), https://indianexpress.com/article/explained/the-preamble-what-

does-it-say-and-what-does-it-mean-to-india-and-its-constitution-6232014/. 
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another9, the champion of human rights, Advocate Indira Jaising, who became the first women 

to be woman Additional Solicitor General of India in 2009, fought for the rights of the mothers 

as ‘natural guardian’ where children of such mother are allowed to carry mothers name and 

favored for the women’s guardianship in the society. Not only that, she had fought many cases 

like the rights of the victims of Bhopal Gas Tragedy to get compensation for their sufferings 

from the American MNC Union Carbide Corporation, enabled right to the Christian women to 

get divorce on the grounds of cruelty as well as desertion, etc. She is even famous because of 

winning first ever sexual harassment case in the country against Rupam Deol Bajaj. She is 

awarded with Padma Shri in 2005, for making huge contributions in the society by providing 

services to the public welfare. Again there were several eminent lawyers like Advocate Gopal 

Subramanium, Advocate Meenakshi Arora, Advocate Anand Grover, Advocate Shyam Divan, 

etc. who approached the Court for considering the ‘Right to Privacy’ as one of the important 

fundamental right enshrined and broadened under the area of Right to life and liberty10, i.e. 

affirmed through Justice K.S. Puttaswamy v. Union of India11 which further brought a new 

interpretation on the protection of the human rights for the way of living a life in a society. 

iv. Lawyers as Participants in Law Making:  

According to the Pandit Jawaharlal Nehru, “You can tell the condition of a nation by looking 

at the status of its women.” A Society is developed only when women and the children were 

safe and in order to protect and safeguarding of this vulnerable class, Indian Legislature has 

provided with various Acts and Statutes. But most of the time it has been found that the 

legislature is unable to bring adequate act or law to fill up the gaps or the lacunas which can 

aid to the court in order to deliver justice. In such absence, the lawyers are the one who assists 

Courts to bring the new laws which seeks for amending the existing laws thereby changing the 

society. Being a vulnerable class of people, women had to face many challenges in the society, 

on the basis of gender inequality, which generally converts to gender based violence. So, in 

order to rebuild an elevated society, a women must be respected as well as protected from all 

sorts of violence committed against them in the society. One of the landmark judgments which 

can be noted is of Mukesh and another v. State (NCT of Delhi)12, infamously known as 

‘Nirbhaya Gang Rape and Murder Case’ which shocked the common conscience of the society 

due to brutality and inhumane actions of the culprits in the case, was fought by Advocate Seema 

 
9 Ms Githa Hariharan and another v. Reserve Bank of India and another, AIR 1999 2 SCC 228. 
10 INDIA CONST. art. 21. 
11 Justice K.S. Puttaswamy v. Union of India, (2017) 10 SCC 1. 
12Mukesh and another v. State (NCT of Delhi), (2017) 6 SCC 1. 
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Samridhi Kushwaha, who not only won the case and made the culprits to suffer death penalty 

but also her contribution aided assistance to the Court to rethink and amend the existing laws 

introducing Criminal Law (Amendment) Act, 2013 provided under Section 375 and Section 

376 of Indian Penal Code, 1860 as well as under the Protection of Children from Sexual 

Offences Act, 2012; the Indian Evidence Act, 1872; and the Code of Criminal Procedures, 

1973 by extending the nature and the punishment for such heinous offence in the society. 

Recently, the Advocate Seema Samridhi is leading counsel for the infamous case of Uttar 

Pradesh’s Hathras Gang Rape case13. 

Another landmark judgment produced by Highest Court of India by producing guidelines was 

of sexual harassment at workplace against women in the case of Vishaka v. State of Rajasthan14, 

where two famous women lawyers, Advocate Ms. Meenakshi Arora and Advocate Ms. Naina 

Kapur assisted the Court with full commitment and plead to bring such law which can be 

helpful in eradication of this social evil against the women at the workplace. In this case the 

guidelines for the protection of the women were provided to be implemented mandatorily 

which finally made possible in drafting of ‘Sexual Harassment of Women at Workplace 

(Prevention, Prohibition and Redressal) Bill’ which later on was passed as an Act in 2013. 

Women are the vulnerable class of the society and in order to protect them there were various 

laws have been enacted.  

v. Lawyers in Providing Speedy Justice Delivery: 

According to the Article 21 of the Constitution of India, the right to life and liberty has been 

provided with widened scope. Right to speedy trial is one of the major fundamental rights 

which has been enshrined under Article 21, as an essential to ensure reasonable dignified life 

for every citizen of India. The under trial prisoners who alleged to commit some crime and 

awaits for trial for years after years in order to disposal of cases as soon as possible barred from 

their fundamental rights like right to liberty, right to freely movement, freedom of dignity, 

freedom of occupations, even right to vote too. The lawyers in the same place acts as the social 

workers for such under trail prisoners awaiting for their trials. One of the landmark judgment 

proposed in the case of Hussainara Khatoon v. Home Secretary, State of Bihar,15 where large 

number of under trail prisoners were languishing behind the bars for awaiting trial including 

men, women and children. So in order to safeguard the rights of the people, the lawyers must 

 
13 Satyam Dubey and others v. Union of India and others, Writ Petition (Criminal) No. 296 of 2020. 
14 Vishaka v. State of Rajasthan, AIR 1997 SC 3011. 
15 Hussainara Khatoon v. Home Secretary, State of Bihar, 1979 AIR 1369. 
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be act as a social worker or as an activist to render justice by aiding to the court and protect 

from miscarriage of justice. Advocate Pushpa Kapila Hingorani, advocated the victims of 

under-trial case, due to which she also titled as the ‘Mother of the Public Interest Litigation’ 

by filing habeas corpus petition before the Supreme Court of India. As it is stated that ‘justice 

delayed is justice denied’, is one among the principles, due to which right to speedy trial has 

been provided on the basis of the procedure of law that must  just, fair and reasonable. This is 

the duty of the lawyer to maintain peace and tranquility by promoting and rendering justice 

within the reasonable time by applying the law in such a way that reacts to the basic 

requirements of justice. 

IV. CONCLUSION 

The systemisation of society rests upon the administration of the law and it is the duty of the 

lawyer being the protector of justice, to make a non-discriminatory plan in ameliorating the 

administration of justice by serving humankind. The lawyers or the advocates are the ones who 

are provided with splendid instrumentality to serve the realm of the nation by providing speedy 

and adequate justice, and thereby, they can be useful in building a sublime society. The legal 

profession is assumed as one of the noble professions, as it seeks to render justice and thereby 

help in shaping society. The war fought against the British was proof that the lawyers acted as 

magicians of words, and the Indian freedom struggle was won by the ‘army of lawyers’ by 

using words for the ammunition. Advocacy appeared to be a segment of civilised society and 

correlated with the judicial system of any society, which may delineate a prelude in 

discontiguous strata to adhere to the rule of law, realising justice, and as a consequence, 

safeguard and promote human rights. When lawyers enlighten clients, they assist the law in 

fulfilling both its purpose as a regime of social arrangement and the admiration for the governed 

reflected in its actions and constructions, i.e. the rule of law. Last but not least, law is a science 

and a scholarly profession. Thus a lawyer must wallow in himself in triumph over the 

intellectual contents of the law and must be a professional man in labouring for the common 

good and renovating society by providing adequate relief and delivering justice instead of 

focusing on selfish causes like honours or riches. 

***** 
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