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  ABSTRACT 
Unlike the world’s oldest federation which exists in USA, India’s federalism is quite unique 

and different therefrom. Presently, several nations are trying to find out the suitable 

governmental system whether unitary or federal, which will effective to combat the deadly 

coronavirus outbreak. The Indian Prime Minister held six interactive sessions with the 

respective Chief Ministers of States in between the last two peaks of covid-19 waves i.e., 

September’ 2020 to April’ 2021 with objective to manage covid-19 infections as highly 

raised in certain States/UTs. So, this paper aims to find out various difficulties faced by 

Indian federal structure while managing the covid-19 pandemic; to highlight relevant 

Indian legal provisions which may promote corelation between Central and States 

governments; to discuss the Supreme Court’s decisions in connection with resolving 

deadlock thereat. Thus, efficacy and effectiveness of co-operative federal structure has 

been critically analysed hereby in special reference to covid-19 a ‘notified disaster’ in 

India also with a futuristic approach. 

Keywords: Indian federalism, Obstacles of governmental corelations in Covid-19 

pandemic, Cooperative federalism during epidemic and disaster management 

 

I. INTRODUCTION  
“The fight against Covid-19 is a fine example of cooperative federalism in which the Centre 

and the States are working together to contain the spread of the deadly virus.” 

-Narendra Modi, Prime Minister of India3 

The Indian Constitution drafting committee was intended to construct an indestructible 

federation and in consequence, India denotes ‘Union of States’4 as under the Constitution of 

India. Indian federation was not resulted through mutual agreement among states nor states 

 
1 Author is a Postdoctoral Research Fellow at National Institute of Technology, Durgapur (W.B.), India. 
2 Author is an Advocate, B.A. LL.B. (Hons.), LL.M. Berhampore Judges Court, Berhampore, Murshidabad (W.B.) 

India. 
3 Fight against Covid-19 fine example of cooperative federalism: PM Narendra Modi, THE HINDU-B.L., Jun. 

16, 2020, https://www.thehindubusinessline.com/news/fight-against-covid-19-fine-example-of-cooperative-

federalism-pm-narendra-modi/article31842559.ece (last visited Sep. 30, 2021). 
4 INDIA CONST. art. 1. 
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have any right to split therefrom.5 Granville Austin described Indian federalism as a 

‘cooperative federalism’. He also added that despite of strong central tendency in India, it does 

not make the States weak nor make them mere agencies of Central Government.6 Indian federal 

structure of 1935 leads to choose the structure of cooperative federalism also after its 

independence.7 The existence of socio-cultural multiplicity and huge extent of the country were 

also derived in conclusion to adopt federal system for India.8 

Initially, the novel coronavirus infection mostly affected countries viz., China, Republic of 

Korea, Iran, Italy, USA, Europe and so on. Further, these numbers of affected people were 

started to be tripled in just two weeks and it reached at 118,000 infected cases in around 114 

countries. Therefore, the World Health Organisation (WHO) declared this massive outbreak of 

covid-19 as ‘Pandemic’ on 11th March 2020.9 The Central Government in India, being concern 

with that alarming situation of detecting covid-19 positive cases in few states, declared it as a 

‘notified disaster’ on 14th March 2020. The Central Government also allowed the States/Union 

Territories (UTs) to use State Disaster Response Fund (SDRF) to fight against covid-19 crisis.10 

II. COVID-19 CHALLENGES IN INDIAN FEDERALISM 
(A) Lockdown phases 

In the abovementioned circumstances, few States/UTs namely, Delhi, Kerala, Karnataka etc. 

taken several preventive measures to restrict covid-19 spread over; such as closure of 

educational institutions, cinema halls; imposed ban on social ceremony, malls etc.11 Then, the 

Indian Prime Minister announced a nationwide lockdown for 21 days on and from 25th March 

2020 within only four hours’ notice.12 Afterwards, three succeeding lockdowns were also 

occurred till 31st May 2020 to break the chain of covid-19 out blast.13 Nevertheless, Central 

 
5 13 DR. BABASAHEB AMBEDKAR: WRITINGS AND SPEECHES 68 (Vasant Moon ed., 1st ed. 2014). 
6 M. LAXMIKANTH, INDIAN POLITY 13.6 (6th ed., 2020).  
7 Roshni Duhan, Federal System in India and the Constitutional Provisions, 5(2) INNOVARE JOURNAL OF 

SOCIAL SCIENCES, 4 (2017). 
8 LAXMIKANTH, supra note 4., at 13.2. 
9 WHO Director-General's opening remarks at the media briefing on Covid-19 -11 March 2020, World Health 

Organisation, https://www.who.int/director-general/speeches/detail/who-director-general-s-opening-remarks-at-

the-media-briefing-on-covid-19-11-march-2020 (last visited Oct. 1, 2021). 
10India declares Covid-19 a disaster, HINDUSTAN TIMES March 15, 2020, https://www.hindustantimes.com/i 

ndia-news/india-declares-covid-19-a-disaster/story-2djopgw8fCgFT2xve70SEN.html (last visited Oct. 1, 2021). 
11Covid-19 Impacts and Responses: The Indian Experience, January-May 2020, National Disaster Management 

Authority, India (2020) at 28. 
12 Jeffrey Gettleman & Kai Schultz, Modi Orders 3-Week total lockdown for all 1.3 billion Indians, THE N.Y. 

TIMES, Mar. 24, 2020, https://www.nytimes.com/2020/03/24/world/asia/india-coronavirus-lockdown.html (last 

visited Oct. 2, 2021). 
13 Pramod Soni, Effects of Covid‑19 lockdown phases in India: an atmospheric perspective, 23 ENVIRONMENT, 

DEVELOPMENT AND SUSTAINABILITY 12045 (2021). 
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government did not consult with any state governments before taking such decision.14 The 

detailed phases of 68 days long nationwide lockdown in India has been stated under the below  

mentioned diagram no.1. 

(B) Transport facility for migration 

The International transportation became restricted in India from 20th March 2020. All visa was 

suspended except for diplomatic and official purposes, while domestic airlines was still opened 

up.15 The aforesaid sudden national lockdown caused unemployment and hunger among 

millions of migrant workers. These migrant daily wagers had no other option rather to return 

back at their hometowns due to scarcity of money and uncertainty of situation. Therefore, a 

huge number of migrant workers along with their family members desperately decided to 

accomplish said journey by walking more than 1000kms. Subsequently, respective State 

Governments arranged bus services for their people. Further, the Central government deployed 

‘Shramik Special’ trains in this regard from 1st May, 2020.16 Afterwards, the Central 

Government facilitated return of Indians who struck abroad because of covid-19 lockdown by 

7th May 2020.17 

(C) Unlocking phase and containment zoning 

Union Ministry of Home Affairs (MHA) after consultation with States/UTs provided new 

guidelines dated 30th May 2020 to unlock India with effect from 1st June 2020. The MHA also 

delegated the decision making and action taking powers to respective States/UTs thereof. This 

guideline directs demarcation of containment zones as decided by the concerning States/UTs 

 
14 India Covid-19: PM Modi 'did not consult’ before lockdown, BBC NEWS, Mar. 29, 2021, 

https://www.bbc.com/news/world-asia-india-56561095 (last visited Oct. 2, 2021). 
15 supra note 10. 
16 Karthikeyan P Iyengar & Vijay Kumar Jain, Covid-19 and the plight of migrants in India, 97 (1149) 

POSTGRAD. MED. J. 471 (2021). 
17 Geeta Mohan, Covid-19: India to start bringing back citizens stranded abroad from May 7 in phases, INDIA 

TODAY, May. 4, 2020, https://www.indiatoday.in/india/story/covid-19-india-to-start-bringing-back-citizens-

stranded-abroad-from-may-7-in-phases-1674334-2020-05-04 (last visited Oct. 3, 2021). 

PHASE-I

Lockdown 1.0

•Starts from 
25th March 
2020

•Ends on 14th

April 2020

PHASE-II

Lockdown 2.0

•Starts from 
15th April 
2020

•Ends on 3rd

May 2020

PHASE-III

Lockdown 3.0

•Starts from 
4th May 
2020

•Ends on 17th

May 2020

PHASE-IV

Lockdown 4.0

•Stars from 
18th May 
2020

•Ends on 31st

May 2020

Diagram 1: Nationwide Covid-19 Lockdown phases in India 
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and imposition of strict lockdown thereat. Further, States/UTs were authorised to prohibit or 

restrict certain activities beyond the containment zones but all such actions must adherence to 

concern guidelines prepared under the Disaster Management Act, 2005.18 Afterwards several 

guidelines were issued and extended by the Central government time to time. Presently, the 

extended Oder of MHA dated 28th July, 2021 are in force till 30th September 2021 and each 

States/UTs are taking effective measures as it deems fit.19 

(D) Financial aid  

Central Government provided technical and financial support under National Health Mission 

(NHM) to respective States and Union Territories for managing public healthcare system 

relating to covid-19 outbreak. As per the India Covid-19 Emergency Response and Health 

System Preparedness Package, financial assistance of Rs. 4230.78 crore was released on 3rd 

September 2020 in favour of every States/UTs on the basis of number of cases and trends of 

covid-19 thereat.20 The separate released amount of aforesaid package for each States and 

Union Territories have been categorically referred under the below mentioned Table No. 1. 

Table 1:  Financial contribution of Central Government under the Covid-19 Package21 

Serial No. Name of States/Union 

Territories 

Phase I Released 

(Rs. in Crore) 

Phase II Released 

(Rs. in Crore) 

1. Bihar 80.20 33.11 

2. Chhattisgarh 29.65 12.24 

3. Jharkhand 26.86 11.09 

4. Madhya Pradesh 131.21 54.18 

5. Odisha 46.35 19.14 

6. Rajasthan 201.72 83.29 

7. Uttar Pradesh 236.4 97.61 

 
18 See, Ministry of Home Affairs (MHA), Government of India (GOI), Order No. 40-3/2020-DM-I(A) dated May. 

30, 2020; See also, MHA, GOI, New Guidelines to fight Covid-19 to be effective from 1st June 2020, PIB (May. 

30, 2020) https://pib.gov.in/PressReleasePage.aspx?PRID=1627965 (last visited Oct. 3, 2021). 
19 Id. Order No. 40-3/2020-DM-I(A) dated Jul. 28, 2020. 
20 Ministry of Health and Family Welfare, GOI, Allocation of Funds to States for Battling Covid-19, PIB, Sep. 15, 

2020, https://pib.gov.in/PressReleasePage.aspx?PRID=1654446 (last visited Oct. 2, 2021). 
21 Id. 
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Serial No. Name of States/Union 

Territories 

Phase I Released 

(Rs. in Crore) 

Phase II Released 

(Rs. in Crore) 

8. Himachal Pradesh 24.08 19.89 

9. Uttarakhand 30.11 24.87 

10. Andhra Pradesh 141.46 58.41 

11. Telangana 181.82 181.82 

12. Goa 4.23 1.75 

13. Gujarat 85.79 85 

14. Haryana 75.58 31.21 

15. Karnataka 128.92 53.23 

16. Kerala 219.38 90.59 

17. Maharashtra 393.82 0 

18. Punjab 71.87 59.36 

19. Tamil Nadu 312.64 199 

20. West Bengal 81.14 110 

21. Andaman and Nicobar Isl. 5.38 4.44 

22. Chandigarh 9.39 0 

23. Dadra and Nagar Haveli & Daman 

& Diu 

0.97 0.8 

24. Lakshadweep 0.22 0 

25. Delhi 255.12 0 

26. Puducherry 3.06 0 

27. Jammu and Kashmir 78.37 64.72 

28. Ladakh 20 0 

https://www.ijlmh.com/
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Serial No. Name of States/Union 

Territories 

Phase I Released 

(Rs. in Crore) 

Phase II Released 

(Rs. in Crore) 

29. Arunachal Pradesh 9.37 7.74 

30. Assam 84.29 34.81 

31. Manipur 6.37 5.26 

 

(E) Medical facility in Covid-19 second wave 

The deadly second wave of covid-19 comparatively delayed in India. Although there was 

enough time to take effective measures, but it revealed the failure of Governments both in the 

part of Central and States to provide required medical facilities thereat. Therefore, it resulted 

in shortage of hospital beds, lack of oxygen supply, black marketing of medical essentials, 

improper vaccination strategy and so on.22 However, Nandurbar district in Maharashtra has set 

an example for the entire nation by way of availing 150 vacant beds along with 3 oxygen plants 

at the same time. Such adequacy in health care infrastructure was initiated in an early stage by 

Mr. Rajendra Bharud, the Collector of Nandurbar district.23 

III. INDIAN LEGAL APPROACH TOWARDS AREA OF COOPERATION 

(A) Indian Constitutional mandates 

Indian Constitution is federal in nature and the it demarcates the Central-state relations in three 

domains which are- legislative relations,24 administrative relations25 and financial relations26. 

In spite of the supremacy of respective governments in their sphere, harmony and coordination 

is inevitable for functioning of an effective federal system. However, such division does not 

fall under a watertight compartment rather having several overlapping areas which need a 

strong cooperation between Central and State governments to properly discharge concern 

power and functions thereunder. 

 
22 A tragedy of errors: 10 reasons behind India's catastrophic Covid crisis, INDIA TODAY MAGAZINE, May. 

7, 2021, https://www.indiatoday.in/magazine/cover-story/story/20210517-a-tragedy-of-errors-10-reasons-behind 

-india-s-catastrophic-covid-crisis-1799925-2021-05-07> (last visited Oct. 3, 2021. 
23 Vipin Bahadur Singh, The human costs of Covid-19 policy failures in India, 5 NATURE HUMAN 

BEHAVIOUR, 810 (2021). 
24 INDIA CONST art. 245-255, sch. VII. 
25 Id. art. 256-266. 
26 Id. art. 268-293. 
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(B) The Disaster Management Act, 2005 

Chapter V of this Act specifically contains several provisions relating to the governmental 

measures for disaster management. This chapter empowers Central government27 along with 

State governments28 to take such measures thereof. While taking actions by the Central 

government thereat, Section 35(2)(a) ensure coordination between the Central and State 

Governments; and Section 35(2)(e) secure assistance and cooperation towards State 

Governments. It further provides various responsibilities including preparation, review and 

annual up to date of disaster management plan for both Central ministries or departments29 as 

well as for departments of state governments.30 

Apart from that, this Act also designate the Prime Minister of India and concern Chief Ministers 

as ex officio Chairperson for the National Disaster Management Authority and the State 

Disaster Management Authority respectively.31 Section 11(2) prescribes consultation with the 

State governments while preparing the National Plan. 

(C) The Epidemic Diseases Act, 1897 

Section 2 of this Act empowers every State Governments to take special measures and 

prescribe regulations relating to an epidemic situation. Respective state governments can take 

such steps fully in its own motion and implement the same, when even its territory is mere 

threatened to outbreak of any epidemic disease. Hereby the sole responsibility lies upon 

respective State governments to take necessary action for preventing spread of concern disease. 

Parallelly, Section 2A provides certain power to the Central Government for taking any 

measure and prescribing regulation under the same circumstances but in a limited scope for 

implication. Under this provision Central government can only deals with matters pertaining 

to inspection of any public transportation thereat. 

IV. INTERVENTION BY THE SUPREME COURT OF INDIA 
In Re: Distribution of essential supplies and services during pandemic,32 in this case the 

Supreme Court (SC) of India was intended to provide uniform orders for covid-19 issues as 

appeared before High Courts. Primarily such issues were connected to- medical infrastructure, 

availability and allocation of oxygen, vaccination, licencing and supply of essential drugs, 

 
27 The Disaster Management Act, 2005, No. 53, Acts of Parliament, § 35 (2005). 
28 Id. § 38. 
29 Id. §§ 36-37. 
30 Id. §§ 39-40. 
31 Id. §§ 3(2)(a) & 14(2)(a). 
32 Suo Motu Writ Petition (Civil) No. 3 of 2021, Order dated Apr. 30, 2021. 
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black marketing, augmentation healthcare work force, epilogue etc. The three Judges bench 

thereby passed several directions vide Order dated 30th April 2021, which seeks strong 

cooperation between Government of States/UTs and Central for implementation. The relevant 

extract of the said decision is as follow: 

1. Urgent production and streaming of oxygen for emergency purposes by the Central 

government in collaboration with States/UTs. 

2. Immediate formulation of National policy on admission to hospitals by the Central 

government and shall be followed by every State/UTs. Till then, mandatory 

hospitalisation and proper treatment need to ensure by States/UTs for every patient 

within India. 

3. Both Central and State/UT governments need to notify that any matter pertaining to 

clampdown of information on social media or incidental harassment of people while 

seeking or delivering help thereof will directly come under the jurisdiction of SC. 

On 31st May, 2021 in respect of dual pricing policy for covid-19 vaccines, the same bench of 

the Apex Court stated- “Article 1 of the Constitution says that India, that is Bharat is a, Union 

of States. When the Constitution says that, then we have to follow the federal rule. Then 

Government of India has to procure vaccines and distribute it. Individual states cannot be left 

in a lurch”.33 

In Union of India vs. Rakesh Malhotra & Anr.,34 the Apex court suggested to the Central 

Government for constituting the National Task Force which will provide a scientific response 

towards public health in covid-19 pandemic. Another purpose behind its incorporation was to 

formulate a scientific methodology aimed at allocating oxygen for States/UTs.  

V. CONCLUSION 
After facing two waves of covid-19 pandemic, it has been predicted that the third wave is likely 

to arrive in India by October 2021 and it may expose more vulnerability among children than 

adults.35 This pandemic revealed the practical pros and cons of both unitary and federal system 

of governments. USA was trying to abandon its rigid federal structure in this war against 

pandemic and China showed a swift response through a centralised system.36 In India, the 

 
33 Mehal Jain, “Article 1 Says Bharat Shall Be a Union of States”: Supreme Court to Centre -Read Full Courtroom 

Exchange in Suo Motu Covid Case, LIVE LAW (May. 31, 2021) https://www.livelaw.in/top-stories/supreme-

court-suo-motu-covid-case-vaccines-union-of-states-174973 (last visited Oct. 2, 2021). 
34 Special Leave Petition (Civil) Diary No(s). 11622/2021, Order dated May 6, 2021. 
35 Covid-19 Third Wave Preparedness: Children’s vulnerability and Recovery, National Institute of Disaster 

Management 5,7 (Manoj Kumar Bindal et.al. eds., 2021). 
36 Niranjan Sahoo & Ambar Kumar Ghosh, The Covid-19 Challenge to Indian Federalism, 322 ORF 

OCCASIONAL PAPER, 3 (2021).  
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Central government played a pro-active role in the first wave though centralisation but it 

became decentralised in second wave. In both cases, Indian people suffered as started from 

sudden nationwide lockdown to lack of health care facilities. Indeed, despite of ideal legal 

situation for Indian legal structure of idealistic cooperative federalism; corelation between 

Central-States is yet affected by distinct political ideology, election issues, vote bank policy 

and so on. Further, involvement of the local self-governments was completely neglected in this 

covid-19 battel. Moreover, Dr. B.R. Ambedkar pointed out the flexibility of Indian constitution 

by his following words before the constituent assembly- 

“Yet The Constitution avoids the tight mould of federalism and could be both unitary as well 

as federal according to the requirement of time and circumstances.”37  

***** 

 
37 LAXMIKANTH, supra note 5. 
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