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Article 21: The Ever Evolving Article of the 

Indian Constitution 
 

YEPURI SAI CHAITANYA
1 

 

ABSTRACT 

“The right to life is the first among human rights” 

- Pope Francis 

Article 21 of the Indian Constitution guarantees to all individuals right to life and liberty. 

Adopted from the concept of due process of law as mentioned under the American 

Constitution, it is considered as the heart of the Indian Constitution. This article which 

had started with the meaning of mere freedom of human body in 1950 has evolved over 

the years to become a set of rights within itself to protect human life and liberty. But the 

judges of the Supreme Court as recently as in 2019, have commented about the need to 

expand the scope of article 212. This is because with changing times the human needs and 

priorities keep changing and the judiciary and lawmakers have to keep this in mind, in 

order to make sure that the laws are equipped to serve the basic needs of the changing 

times. Some of the rights which have evolved over the past 70 years are (i.) Right to live 

with human dignity (ii). Right against sexual harassment at work place (iii) Right to clean 

environment (iv.) Right against illegal detention (v.) Right to legal aid (vi.) Right to 

Speedy trial (vii.) Right to livelihood (viii.) Right to education and (ix.) Right to privacy3. 

 

I. INTRODUCTION 
What is Article 21 of the Indian Constitution? Why has it been considered as the heart of 

fundamental rights? How has the scope of the meaning of the words “life” and “personal 

liberty” as mentioned in the article been expanding? Which judgements were responsible for 

such an expansion of ambit? 

Article 21 of the constitution guarantees to every individual protection of life and personal 

liberty. It states that, “No person shall be deprived of his life or personal liberty, except by 

                                                      
1 Author is a student at Damodaram Sanjivayya National Law University, Visakhapatnam, A.P, India 
2 Special Correspondent, Article 21’s scope needs to be expanded, says SC judge, The Hindu ( December 22, 

2019, 09:10 IST), https://www.thehindu.com/news/national/andhra-pradesh/article-21s-scope-needs-to-be-

expanded-says-sc-judge/article30369486.ece. 
3 Riya Jain, Article 21 of the Constitution of India – Right to Life and Personal Liberty, Academike ( Nov 13, 

2015), https://www.lawctopus.com/academike/article-21-of-the-constitution-of-india-right-to-life-and-personal-

liberty/. 
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procedure established by law.” This article was originally inspired from the 5th amendment to 

the American Constitution4, where instead of “procedure established by law” they have “due 

process of law”. It is also similar to Article 40(4) of the Constitution of Eire, article XXXI of 

the constitution of Japan, 1946 and the Magna Carta of 1215. 

The right to life has been considered “the most important right”, as all other rights exist to 

improve the condition of one’s life and surroundings. But for this to happen the very 

existence of life is required. This is why the right to life is considered as the heart of 

fundamental rights. 

The parliament has been vested with the power to amend the constitution (except the basic 

structure) as mentioned under article 368 of the Indian Constitution5. Ever since the 

constitution has been implemented this provision has been used time and again in order to 

ensure that the laws are on par with the changing times. 

In the famous case of Munn v. Illinois6, Justice Field said that the word life refers to more 

than mere animal existence and that it also refers to the quality of life. Also not just freedom 

from arrest, detention and wrongful confinement but also all the rights and privileges that are 

essential to achieve happiness with freedom are considered as a part of the expression 

“personal liberty” 

The first landmark judgement in the process of evolution of article 21 came in the year 1950, 

in the case of A. K Gopalan v. State of Madras7. 

The Supreme Court in this case restricted the meaning and scope of the term “personal 

liberty”to only “freedom of the physical body”. Supreme Court stated that article 21 in 

essence is a mere procedural right and not a substantive right. It was also held by the court 

that article 14, 19 and 21 are mutually exclusive. 

The Apex Court in Kharak Singh v. State of UP8,considered the regulation 236 of chapter 

XX of the U.P. police regulation as ultravires to article 19(1)(d) and article 21 of the 

constitution and held that the police conducting domiciliary visits to Kharak Singh’s house 

every night to keep a check on his activities was violative of his right to freedom and 

personal liberty, as personal liberty did not mean mere animal existence. 

                                                      
4 U.S. CONST. ammend. V 
5 INDIA CONST. art. 368 
694 U.S. 113 (more)4 Otto 113 
7AIR 1950 SC 27 
8AIR 1963 SC 129 
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In 1970, came the case of R.C Cooper v. Union of India9 (famously known as the bank 

nationalization case). The court overruled the mutual exclusivity theory and overruled the 

opinion in A. K Gopalan case. The effect test was given more importance over the object test.  

In case due to the effect of any act the fundamental rights of citizens are violated, then such 

an act is to be considered as violative of the constitution. The court held that the word propert 

in itself referred to the liabilities, rights etc. arising from the property. The court held that the 

Parliament had the power to acquire property and no separate legislation under list II or III 

was necessary to initiate the same. 

In ADM Jabalpur v. Shivkant Shukla case, 197510 the court held that the parliament and 

the executive will have unrestrained powers during emergency. The Supreme Court agreed 

that right to approach the court under article 32 and 226 of the constitution also stand 

suspended during emergency even in case of violation of right to life and personal liberty. 

The next important case in the evolution process in Maneka Gandhi case11. The Supreme 

Court in this case held that the meaning of the term “liberty” under article 21 is of widest 

amplitude. 

In this case Maneka Gandhi was restricted from travelling abroad as her passport was 

impounded by the government without proper explanation. Maneka Gandhi challenged the 

doctrine of mutual exclusivity of fundamental rights under article 14, 19 and 21 as held by 

the Supreme Court in the A. K Gopalan case.  

The Supreme Court overruled the doctrine of mutual exclusivity and held that article 19 and 

21 are not mutually exclusive i.e., a law must satisfy both article 19 and 21 independently. 

This case led the Judiciary to import the feature of due process of law from the American 

Constitution. 

A whole new chapter of rights had opened up due to the interpretation of article 21. The 

Supreme Court in several cases had referred to these rights as implied fundamental rights. 

The following are some of the implied fundamental rights and the judgements which led to 

forming these rights: 

II. IMPLIED FUNDAMENTAL RIGHTS: 

(A) RIGHT TO LIVE WITH HUMAN DIGNITY:  

In the case of Maneka Gandhi v. Union of India, the Supreme Court stated that right to life 

                                                      
9AIR 1970 SC 564 
10(1976) 2 SCC 521 
11AIR 1978 SC 597 
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under article 21 also includes within its meaning right to live with human dignity and not 

merely a physical right. In the case of Francis Coralie v. Union Territory of Delhi12it was 

held that right to life includes right to live with human dignity with bare necessities of life 

like adequate nutrition, clothing, shelter over the head etc. 

(B) RIGHT AGAINST SEXUAL HARASSMENT AT WORK PLACE: 

In the case of Visakha v. State of Rajasthan13, sexual harassment of women at their work 

place was held to be a violation of their rights under article 14,15 and 21 of the Constitution. 

Following this the protection of women at Workplace(prevention, prohibition and redressal) 

Act 2013, was passed. The guidelines to protect women at workplace were laid down. 

(C) RIGHT TO CLEAN ENVIRONMENT: 

Right to life under article 21 means right to live life with human dignity in a clean and proper 

environment. Various factors like health, proper sanitation system and preservation of 

environment comes under the ambit of article 21. 

The Supreme Court in the case of Vellore Citizens Welfare Forum v. Union of India14 held 

that the concept of “sustainable development” must be adopted as even though industries are 

important for the development of the country, the pollution levels are to be balanced. 

(D) RIGHT TO KNOW/ RIGHT TO BE INFORMED: 

In the case of Reliance Petrochemicals Ltd. v. Proprietors of Indian Express 

Newspapers15 the courts held that the right to be informed falls under the ambit of article 21 

as an important ingredient of participatory democracy. 

(E) RIGHT AGAINST ILLEGAL DETENTION: 

The petitioner in the case of D. K Basu v. State of West Bengal16wrote a letter addressed to 

the Chief Justice of India, regarding certain new articles published in the telegraph and the 

Indian express about deaths in custody and police lock ups and this letter was treated as writ 

petition. The Supreme Court issued guidelines to be followed to all central and state 

investigating agencies in cases of arrest and detention. The apex court also went to the extent 

of stating that failure by any officer in following these guidelines could lead to departmental 

action and would also be treated as contempt of court. 

                                                      
121981 AIR 746 
131997 (6) SCC 241 
141996 (5) SCC 647 
15(1988) 4 SCC 592 
161997 1 SCC 416 
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(F) RIGHT TO LEGAL AID: 

In the case of Hussainara Khatoon v. State of Bihar17 it was held that it was the duty of the 

state to provide free legal aid to an accused who cannot afford the same due to poverty, 

diligence or some other reason that they cannot communicate. It was held to be a part of just, 

fair and reasonable procedure under article 21 of the constitution. It was held in the case of 

Khatri v. the State of Bihar18 that it is the duty of the trial court to inform the accused of his 

right to free legal aid. 

(G) RIGHT TO SPEEDY TRIAL: 

Though not mentioned anywhere in the Code of Criminal Procedure and not guaranteed by 

the constitution, the Supreme Court in the case of Hussainara Khatoon v. State of Bihar 

held that the right to speedy trial also falls well within the scope of article 21. 

(H) RIGHT OF PRISONERS: 

The rights under article 21 are also available to those who have been accused of any offence. 

In the case of Sunil Batra v. Delhi Administration19, the petitioner was held in solitary 

confinement since the date of his conviction by the sessions court after he was sentenced to 

death for charges of murder and rape, pending his appeal before the High court. The 

petitioner filed an appeal before the Supreme Court stating that solitary confinement itself is a 

punishment under the Indian Penal Code and only the court had the power to impose such a 

punishment. Therefore it was a violation of article 21. The Supreme Court accepted this 

contention and stated that conviction of a person does not mean the jail authorities can 

impose any inhuman punishments on such people without following the procedural 

safeguards, thereby violating article 21. 

(I) RIGHT TO COMPENSATION: 

In the case of Rudal Shah v. State of Bihar20 a petitioner was kept in jail for 14 years even 

after he was given acquittal by the court. Only after a writ of habeas corpus was filed on his 

behalf, he was released.  

The Supreme Court that the petitioner is entitled to a compensation of INR 35,000 against the 

state of Bihar as he was illegally detained for a period of 14 years even after his acquittal. 

This was held to be a violation of article 21. 

                                                      
17AIR 1979 SC 1369 
181981 SCC (1) 627 
191980 SCC (3) 488 
20(1983) 4 SCC 141 
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(J) DISCLOSURE OF DREADFUL DISEASE: 

In the case of X v. Hospital Z21, the issue was whether a doctor is liable for infringement of 

right to privacy when he discloses to the fiancé of a patient that he is suffering from HIV 

positive. 

It was held that the woman who is proposing to marry such a person is entitled to know this 

information as under article 21, she is entitled to right to life. 

(K) RIGHT TO DIE WITH DIGNITY: 

First it was held by the Supreme Court that right to life does not allow right to die. Later in 

Aruna Ramachandra Shanbaug v. Union of India22, it was held by the court that passive 

euthanasia can be permitted in exceptional circumstances under the strict supervision by the 

court. 

(L) RIGHT TO CHOOSE LIFE PARTNER: 

In the case of Shakti Vahini v. Union of India23, an Ngo (petitioner) approached the 

Supreme Court seeking to issue guidelines to central and state governments regarding 

prevention of honor killings. 

(M) RIGHT TO SLEEP: 

The Supreme Court expanded the scope of article 21, while stating that the police action on a 

sleeping crowd at Baba Ramdev’s rally at ramlilamaidanis violation of their right to peaceful 

sleep. 

(N) RIGHT TO LIVELIHOOD: 

The Supreme Court in the case of Olga Tellis and Ors. v. Bombay Municipal 

Corporation24stated that the state cannot deprive the street dwellers of their livelihood 

without providing them with an alternate solution, as right to life includes right to livelihood. 

(O) RIGHT TO EDUCATION: 

The right to education was earlier a part of directive principles of state policy. But with the 

changing times and needs of the society this case was added as a part of right to life by 

placing it under article 21A. Mohini Jain v. State of Karnataka25 and Unnikrishnan v. 

                                                      
21AIR 1999 SC 495 
22(2018) 9 SCC 382 
232018 (7) SCC 192 
241989 4 SCC 155 
25AIR 1992 SC 1858 
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State of Andhra Pradesh26 were the two cases responsible for this development. 

(P) RIGHT TO PRIVACY: 

In the recent and most debated judgement of K.S Puttuswamy (retd.) v. Union of India27, 

the nine judge bench of the Supreme Court held right to privacy as a fundamental right. Right 

to privacy is not an absolute right, but any invasion must be based on need, proportionality 

and legality. 

(Q) SECTION 377: 

Section 377 of the Indian Penal Code classifies voluntary carnal intercourse which is against 

the order of nature as illegal. The main reason stated by the Apex court while striking down 

this section is that it violates the right to life, autonomy and dignity of personal choice under 

article 21. 

Therefore article 21 which had begun as a right involving mere protection of physical being 

had over 70 years evolved to become agrundnorm from which several rights to protect life, 

livelihood, dignity etc. have evolved. 

Thereby it was rightly said that, “the Indian Constitution is known as a living document 

because it is not static and ever evolving and having survived after 103 amendments and still 

moving ahead to match up the needs and requirements of the society”28. 

***** 

                                                      
261993 SCC (1) 645 
27(2017) 10 SCC 1 
28 Rahul Gupta, Expanding & Ever-evolving: Article 21 of the Constitution of India ‘Right to Life & Personal 

Liberty’, latest laws.com (May 11, 2019), https://www.latestlaws.com/articles/expanding-ever-evolving-article-

21-of-the-constitution-of-india-right-to-life-personal-liberty/ 


