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Caste Based Violence: Sexual Atrocities 

against Dalit Women   
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  ABSTRACT 
According to a report by Human Rights Watch, inhuman and degrading treatment of over 

165 million people in India has been justified on the basis of caste. Casteism is indeed an 

inherent and integral part in the structure of Indian society, and that barbarous violence 

has also been existing along with the caste system. Caste based violence, thus has been 

predominant throughout the history of India, from the colonial era to even today, at an 

astonishing rate, ranging from rape, brutal murder, sexual assault, honor killing and other 

heinous crimes. It is also a factual note that women are a major victim of such brutality 

and the crime rates against women done on the basis of caste is shockingly alarming even 

in 2021, though the system of caste had evolved a long way of progressiveness from the era 

of untouchability. Along with this, what is to be considered is the legal provisions and Acts 

that provide protection from caste-based atrocities and how far are they implemented and 

serving in its purpose. This paper attempts to critically analyze these matters with emphasis 

on the socio-legal aspect of a heinous caste-based violence combined with gender, the issue 

of Sexual Atrocities Against Dalit Women. Along with analyzing how predominant is the 

caste system and its related cruelties even today and to what extend does it affects the lives 

of women and how far are they prosecuted, it also aims to critically evaluate the remains 

of the caste system that are distinctly visible in the legal system and how it affects in 

providing justice to the Dalit women of the land. 

 

I. INTRODUCTION  
It is a well-known fact that Casteism is indeed an inherent and integral part in the structure of 

Indian society, and that barbarous violence is an integral part that has been existing along with 

the caste system. Caste based violence, is thus predominant throughout the history of India, 

from the colonial era to even today at an astonishing rate. This paper attempts to bring light 

upon a heinous caste-based violence combined with gender, the issue of sexual atrocities 

against Dalit women and how are they seen and dealt in the legal aspect. In brief, it aims to 

argue that the remains of this inherent caste system are distinctly visible in the legal system of 

 
1 Author is a student at Jamia Millia Islamia Central University, New Delhi, India. 
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the country and how it affects in providing justice to the Dalit women of the land. 

According to the 2016 National Crime Records Bureau data, over four Dalit women are raped 

every day. The data reveals that of all crimes committed against the members of the Scheduled 

Castes, the highest is against Dalit women. A lion’s share of all cases against Dalits includes 

assaults on SC women to outrage her modesty, rapes, attempts to commit rapes and insults to 

the modesty of SC women. The National Campaign on Dalit Human Rights, an NGO, revealed 

that more than 23% of Dalit women report being raped. In fact, many of them have reported 

multiple instances of rape.2 Since 2014, sexual violence against the Scheduled Castes has been 

the most dominant form of atrocities perpetrated against the marginalized group, and has been 

increasing marginally each year.3 According to Rita Izsák, UN Special Rapporteur on Minority 

Issues, what results in widespread underreporting of cases is society’s tendency to blame the 

victim, especially when she belongs to a lower-caste. Saraswathi Menon, Director, Policy 

Division, UN Women, said that while caste-based discrimination was widespread in India there 

is, “a failure to implement laws and a tendency to minimize the gravity of the situation.”4 

The sexual violence against Dalit women is not a mere act of violence against them, but it is 

an act done to systematically maintain the long existing caste structure. “Rape is nothing but a 

tool used by upper-caste people to dominate lower-caste women, to keep them ‘under control’. 

Rape, therefore, is often used as a weapon during situations of caste or class conflict. According 

to sociologist Sanjay Srivastava, besides being an exercise of power by upper-caste members, 

sexual violence is also a method used by upper-caste men to show lower-caste men that they 

were unable to “protect” their women – they use rape as a tool to stage a “contest” among 

men.”5 Historically, and even now, sexual atrocities against lower caste women is often used 

as a tool of oppression, a political weapon, and to instinct fear and silence dissents arising from 

them. 

An indispensable question arising here is regarding the social outlook or the mainstream 

mindset towards such heinous crimes against Dalit women, that plays a pivotal role in its legal 

proceedings, and that, why aren’t they taken up as other similar non-Dalit cases. This, more 

than a social concern of questioning injustice, is moreover a legal concern, as the general social 

 
2 Sumi Sukanya Dutta, Four Dalit women are raped every day, with several on multiple occasions, THE NEW 

INDIAN EXPRESS (May 19, 2019 12:03 PM), https://www.newindianexpress.com//2019/may/19/four-dalit-

women-are-raped-every-day-with-several-on-multiple-occasions-1978741.html. 
3 Sanya Dhingra, Sex crimes against SCs/STs rising since 2014, experts say it’s power play, THE PRINT (Dec. 

6, 2017 9:32 AM), https://theprint.in/report/rape-sc-st-women-often-power-crime-statistics-show/24739/. 
4 Sumanti Sen, 'Four Dalit Women Raped Every Day': Why Caste Matters in Sexual Assault, THE LOGICAL 

INDIAN (Jan 13, 2020 2:15 PM), https://thelogicalindian.com/dalit-women-sexual-violence. 
5 Id. 
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outlook on such cases decides how far they will be prosecuted. Along with this, there is also a 

matter of the efficiency of various legislations that are solely for this regard. It can be said that, 

it is more of a social construct and culture that has been existing since ages, along with 

significant loopholes in the legal system, that puts down the Dalit women into the bottom of 

the bottom, denying them justice and thus violating the basic human right of a section of the 

society. It is more of an evolved societal notion against Dalit women’s issues, in social and 

legal aspect. 

II. SOCIAL CONTEXT 
In a report by the Tamil Nadu Women’s Forum, it is said that in India where the caste practice 

is rampant despite the existence of legislations against it, 160 million Dalits of which 49.96% 

are women continue to suffer discrimination.6 According to the Hindu caste hierarchy, there 

are four castes namely the Brahmins (priestly caste), the Kshatriya (warriors), the Vaishyas 

(traders and the Shudras (menial task workers). Outside of this Hindu caste system were the 

untouchables or the Dalits. Among them, the status of women is further eroded and declares 

Dalit women as ‘impure’ and hence are socially excluded.7 Dr. B.R. Ambedkar, the architect 

of the Indian constitution, makes it very clear in his article titled “The rise and fall of Hindu 

woman” that the root cause of suffering for women in India are these so called Hindu religious 

books.8 In Manusmitri9, “A man, aged thirty years, shall marry a maiden of twelve who pleases 

him. Or a man of twenty-four a girl of eight years of age. If (the performance of) his duties 

would otherwise be impeded, he must marry sooner.”10 It is said in the brihadaranyaka 

upanishad 6.4.7, “If she is not willing, he should buy her over; and if she is still unyielding, he 

should strike her with a stick or with his hand and overcome her, uttering the following Mantra, 

'I take away your reputation’. Thus, she becomes discredited.”11 The influence of these 

religious texts and the rules of caste structure is indeed deep rooted, and affects the social 

structure in a wider aspect. The practice of social exclusion of Dalits and even worse the Dalit 

women, has been instilled in the minds of people belonging to upper caste, as Dalits have been 

marginalized from the community from a very long period. Though there are legal provisions 

 
6 Unheard Voices -DALIT WOMEN, Tamil Nadu Women’s Forum, 

https://tbinternet.ohchr.org/Treaties/CERD/Shared%20Documents/Ind/INT_CERD_NGO_Ind_70_9030_E.pdf. 
7 What is India's caste system? (June 19, 2019), https://www.bbc.com/news/world-asia-india-35650616. 
8 B. Ambedkar, ‘The Rise and Fall of Hindu Woman: Who was Responsible for It?’, in Dr. Babasaheb Ambedkar 

Writings and Speeches Vol. 17- II, Education Deptt, Government of Maharashtra, Mumbai, pp. 109-129. 
9 Manusmitri (IX.94). 
10 Ganganatha Jha, WISDOM LIBRARY, https://www.wisdomlib.org/hinduism/book/manusmriti-with-the-

commentary-of medhatithi/d/doc201459.html. 
11 Upanishads kenjaques, http://www.upanishads.kenjaques.org.uk/Brihadaranyaka_ Upanishad_Chapter_Six.h 

tml. 
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in support of Dalits, it isn’t easy to overcome the long-inflicted prejudice of the people, who 

become officials and bear holders of law-and-order system. 

Also, there are several traditional practices and customs that create Dalit women as a subject 

to sexual atrocities. The practice of dedicating girl-children to become Mathammas is one of 

it, in which, when a Dalit girl is sick, she is taken to the temple and left there till she is cured 

of her sickness. Once cured, she is named after Mathamma and married to the goddess with the 

"Pottu Thali" (wedlock). After she becomes a dancer in the temple and belongs there. It is a 

sanction for prostitution through the interpretation of mythology by the upper caste so that they 

can sexually exploit Dalit women. Once the girl is dedicated to Mathamma, she cannot marry 

and lead a family life, and is sexually exploited by her partner who leaves her, and also by other 

men.12  

All such customs and rituals also added to the predominant mindset that the Dalit women is 

merely a sexual object, that can be freely exploited without any social constraints. Thus, the 

rapists hardly face any social humiliation or outrage, as the matter becomes quite normalized 

when the victim is a Dalit woman, who doesn’t possess any ‘purity’ or ‘human dignity’. This 

social mindset can be explained by the example of the landmark Nirbhaya Case, which evoked 

huge outage nationwide and even created way for amendments, and ended with the verdict of 

death penalty for the convicts. The Dalit activists and social workers say that the lower caste 

women in India face multiple ‘Nirbhaya’ like situations, every day. "When Nirbhaya happened, 

entire Delhi came on the streets to protest. We see Dalit women raped and abused in a similar 

fashion almost every other day, with no reaction from anybody at all. You know what is even 

more saddening? Most women have accepted that this is how it is supposed to be. Those men 

from upper caste will treat them the way they want and they will have to live with it," said 

Kaushal Devi, a social worker with Dalit Sthree Sakthi, an NGO.13  

III. LEGAL CONTEXT 
In a report by Human Rights Watch on the Attacks on Dalit Women, it is said that from the 

beginning with the lodging of the FIR, at the local police station through to the judge’s opinion, 

should a case reach that far, women in India are faced with daunting obstacles in prosecuting 

cases of rape. If a woman is poor, and belongs to a lower caste, it is even more difficult for her 

to gain access to the justice system. Those who are able to pursue cases of sexual assault have 

 
12 supra note 6. 
13 Rounak Kumar Gunjan, No FIR, No Media Coverage: Dalit Women Facing Sexual Assault See No Hope of 

Getting Justice, NEWS 18 (Mar.10, 2018, 10:51 AM), https://www.news18.com/news/india/no-fir-no-media-

coverage-dalit-women-facing-sexual-assault-see-no-hope-of-getting-justice-1684925.html. 
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to battle entrenched biases at every stage of the process: with the police, the doctors, and the 

judges.14 “Even if the police agree to file the FIR, they often fail to efficiently and deliberately 

collect the necessary evidence. Witnesses, should they exist, rarely agree to come forward to 

testify or corroborate the victim’s statement for fear of retribution from the perpetrators, who 

are often in positions of relative power in the community. Even when cases are registered, the 

lack of appropriate investigation, or the judge’s own caste and gender biases, can lead to 

acquittal, regardless of the availability of evidence or witnesses. The failure to successfully 

prosecute cases of rape also allows for crimes against women to continue unabated, and in the 

caste context, encourages the use of rape as a tool to punish and silence Dalit communities.”15 

The case Smt. Bhanwari Devi vs The State of Rajasthan16 is a clear example of the influence 

of caste bias on the justice system and the inability of Dalit women to obtain redress. Bhanwari 

Devi reported a child marriage of the one-year-old daughter of Ram Karan Gurjar, and the 

police came to the village and tried to stop the marriage, but the family proceeded with the 

ceremony in secret. On September 22, 1992, in the presence of her husband, Bhanwari was 

gang raped by members of the Gurjar family in retaliation for her intervention in the child 

marriage. Upon approaching the police, Bhanwari was told, however, that she was too old and 

unattractive to merit the attentions of young men. The trial judge acquitted the accused on the 

reasoning that “rape is usually committed by teenagers, and since the accused are middle-aged 

and therefore respectable, they could not have committed the crime. An upper-caste man could 

not have defiled himself by raping a lower-caste woman.” As of February 1999, Bhanwari was 

still in court appealing the acquittal. “Bhanwari’s case, and in particular the manner in which 

it was handled by the police and the courts, is not an isolated incident. Cases at all levels have 

the potential to be influenced by the judge’s personal perceptions of caste and gender that are 

brought to bear in determining the credibility of evidence or the likelihood of guilt. These biases 

are pervasive all the way to the top of the legal system. The few cases that manage to reach the 

Supreme Court still do not escape these deep-seated prejudices.”17 From this case, the prejudice 

faced by Dalit women from a judicial officer can be literally cited.  

The Report by Human Rights Watch gives an example of a rape case of M. Meena, a twelve-

year-old Dalit girl from Tamil Nadu, as a result of pressure from the rapist’s family, the police 

filed a case under Section 75 of the Madras City Police Act, instead of sections 375 and 376 of 

 
14 ATTACKS ON DALIT WOMEN: A PATTERN OF IMPUNITY, Human Rights Watch, 

https://www.hrw.org/reports/1999/india/India994-11.htm. 
15 Id. 
16 1997 (1) WLC 42, 1996 (2) WLN 387 
17 supra note 13. 
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the Indian Penal Code for rape and punishment for rape. Section 75 of the Police Act refers to 

creating a nuisance in a public place and carries a fine as its punishment. Even later, no charges 

had been filed in the rape case, and the accused remained out on bail.18 Such examples that 

depict the constraints a Dalit woman faces from the law and order and judicial officials, because 

of the prejudice on being a Dalit and moreover a Dalit woman, show how justice is brutally 

denied to Dalit women, even with all the legislative provisions and constitutional rights. 

IV. THE SCHEDULED CASTE AND SCHEDULED TRIBE (PREVENTION OF 

ATROCITIES) ACT, 1989 
This Act is specifically for the improvement of the condition of SC/STs and to accelerate the 

trial of atrocity cases against them and thereby provide access to justice. Under this Act, every 

state government has been mandated to set up an adequate number of special courts and cases 

are to be completed within two months from the filing of the charge sheet. However, the actual 

functioning of this Act, do not meet the purpose of its creation. The situation with most of the 

SC/ST special courts is that they are combined with other special courts and thus the number 

of cases is overloaded. Though it is said that the cases are to be completed within two months, 

it takes more a minimum of two years for the completion of a case. Thus, the law remains in 

papers, and the prosecution of atrocities against Dalits remain more or less unaffected. Even 

the condition of the cases that make up to the trials after long battles, is that they do not escape 

the deep-rooted caste and gender prejudice. 

V. CONCLUSION 
Sexual atrocities against Dalit women, is indeed a complex issue that has various social 

dimensions adding to the normalization of the matter, which eventually affects in its legal 

prosecution. Caste, and caste-based violence being an historically inherent part of Indian 

society, accounts to hold rigid basis in the social structure even in today’s world. This root, 

which is supported by various caste supporting texts and customs that are still legalized and 

continues to exist in a socially accepted manner, tends to grow and continues to socially exclude 

the Dalits community. Sexual Acts against Dalit women, though an act of brutal violence 

showing suppression and power, still do not evoke public outrage as a serious concern, and 

even the judiciary tends to view the manner with a light mindedness, and show prejudice to the 

victims on the basis of caste and gender. Along with a significant social movement against such 

caste predominance and heinous atrocities, legal amendments are also a need of the hour, that 

 
18 Id. 
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could create a more transparent and practicable procedure for the prosecution of such cases and 

provide maximum justice to the Dalit women, who had always been a traumatized section of 

society throughout the history of India. 

***** 
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