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Climate Change: India’s Perception and 

Legal Framework 
 

RAJ KUMAR GARG
1 

       

  ABSTRACT 
India is such a vast nation with many people living in poverty, poor infrastructure, and a 

lack of government planning to deal with complicated weather systems, it is particularly 

vulnerable to climate change. Unpredictable monsoons, floods, increasing sea levels, and 

rising temperatures plague India. Climate change is a major environmental problem 

across the world. The main reason is the accumulation of greenhouse gases (GHGs) in the 

atmosphere. The increase in carbon dioxide emissions is largely due to the use of fossil 

fuels and land-use changes, while the increase in methane and nitrous oxide emissions is 

mainly due to agriculture. There are many laws and policies enacted in India to combat 

climate change, and even the judiciary plays a part in saving the environment. This article 

examines the concept of climate change, its influence on India, climate-related laws and 

policies, and the judicial response to climate change. 

 

I. INTRODUCTION 
India has reason to be concerned about the impact of climate change. Its large population 

depends on climate-sensitive sectors such as agriculture and forestry for their livelihoods. Any 

adverse impact on water availability due to retreating glaciers, reduced rainfall and increased 

flooding in specific hotspots can jeopardize food security, die off natural ecosystems, including 

species that support rural livelihoods, and adversely affect the coastal system due to rising sea 

levels and increased frequency of extreme events.Due to the rapid increase in industrialisation 

and urbanisation, climate change in India adds more pressure on socio-economic and ecological 

systems. According to the 6th  report of IPCC(Intergovernmental Panel on Climate Change)   

published on 9th August 2021, India would see more heat waves and high rainfall events, while 

glaciers will continue to erode, resulting in more compound occurrences such as flooding.The 

new IPCC report is similar to previous ones. The only difference is the scientists' warning 

comes with a higher level of certainty. Temperatures are expected to climb by 1.5 degrees 

Celsius. Temperatures will rise by 1.5 degrees Celsius well before 2040, and if nothing is done, 

temperatures will climb by 2 degrees Celsius between 2040 and 2060. So, India has understood 

 
1 Author is a Ph.D Research Scholar at Law Department, H.P. University, Shimla, Himachal Pradesh, India. 
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the importance of environmental laws. 

II. DEFINITION OF CLIMATE AND CLIMATE CHANGE 
 (A)  Climate 

The climate is defined as the general or average weather conditions of a certain region, 

including temperature, rainfall, and wind. For example, the climate of Hawaii is sunny and 

warm. But the climate of Antarctica is freezing cold. Earth's climate is the average of all the 

world's regional climates.2 

(B) Climate change 

A temperature variation in the Earth's climate is normally referred to as climate change.3 It 

represents variations in the atmosphere's variability or average condition across time periods 

ranging from decades to millions of years. Climate change is a long-term shift in a place's 

temperature and usual weather patterns. Climate change can relate to a specific region or the 

entire globe. Weather patterns may become less predictable as a result of climate change. 

Because predicted temperature and rainfall levels can no longer be depended upon, these 

unpredictable weather patterns might make it difficult to sustain and produce crops in farming 

dependent regions. Other destructive weather occurrences linked to climate change include 

more frequent and more violent hurricanes, floods, downpours, and snow storms. 

III. CAUSES OF CLIMATE CHANGE 
(A) Green house Gas Emission 

Human activities have greatly increased the volume of greenhouse gases released into the 

atmosphere since the commencement of the Industrial Revolution and the introduction of coal-

powered steam engines.4 We've only accelerated in recent decades. From 1750 to 2010,  half 

of all man-made carbon dioxide  emitted by human activities. While global greenhouse gas 

emissions have periodically  decreased year to year (most notably between 2014 and 2016), 

 
2  The climate system, which includes the atmosphere, hydrosphere, cryosphere, lithosphere, and biosphere, 

determines the climate of a region. A location's climate is influenced by its latitude, topography, and altitude, as 

well as adjacent water bodies and currents.    
3 Climate change, is a change in the typical or average weather of a region or city. This could be a change in a 

region's average annual rainfall Or it could be a change in a city's average temperature for a given month or season. 

Climate change is also a change in Earth's overall climate. The term sometimes is used to refer specifically to 

climate change caused by human activity, as opposed to changes in climate that may have resulted as part of 

Earth's natural processes. 
4 Information available at https://www.nrdc.org/stories/greenhouse-effect-10 
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they are now rapidly increasing. Carbon emissions climbed by 1.6 percent in 2017 and 2.7 

percent in 2018.5 

Greenhouse gases trap heat and raise global temperatures. Over the last 150 years, human 

activities have been responsible for virtually all of the rise in atmospheric greenhouse gas 

emissions. The burning of fossil fuels to create power, heat, and transportation is the world's 

greatest source of greenhouse gas emissions from human activity. Increased green house is 

responsible for global warming 6 

(B) Fossil Fuel Usage 

Carbon dioxide, the major greenhouse gas responsible for climate change, is produced by 

burning fossil fuels, and the amount of carbon dioxide we exhale into the atmosphere makes it 

the most harmful.7 

(C) Black Carbon 

Black carbon is another by-product of fossil fuels. It enters the atmosphere in the form of tiny 

particles (aerosols) and absorbs a lot of heat and infrared radiation. Cars, particularly diesel 

vehicles, release the bulk of black carbon. Wildfires, as well as industrial and domestic heating, 

are sources of black carbon.8  

(D) Industrialization   

Coal or fossil fuels, which are non-renewable energy sources, are used in many sectors. These 

energy sources emit carbon dioxide as a waste product when they are burned. The greenhouse 

effect, or heat trapping effect, is increased as a result of this. Simply said, more carbon dioxide 

in the atmosphere means more heat is trapped. This causes a huge increase in global 

temperature.9 

(F) Agriculture 

 
5 ibid 
6Green house gases as Carbon dioxide (CO2 )is very important component of the atmosphere, carbon dioxide is 

released through natural processes such as respiration and volcano eruptions and through human activities such 

as deforestation, land use changes, and burning fossil fuels. Humans have increased atmospheric 

CO2 concentration by more than a third since the Industrial Revolution began.  
7 Fossil fuels are formed over millions of years from the fossils, or remains, of dead animals and plants that were 

buried under dirt and rock. Heat from inside the earth and pressure from dirt and rock changes these fossils into 

oil, natural gas and coal. 
8 Black Carbon (BC) has recently emerged as a major contributor to global climate change, possibly second only 

to CO2 as the main driver of change. BC particles strongly absorb sunlight and give soot its black color. BC is 

produced both naturally and by human activities as a result of the incomplete combustion of fossil fuels, biofuels, 

and biomass. https://www.c2es.org/document/what-is-black-carbon/ 
9. Industrialization is the process of transformational change of the human society socially and economically from 

an agrarian society into an industrial one. It involves vast economic and social changes such as a tendency to 

urbanization, a growing body of wage earners and increased technical and advanced education.. 
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Agriculture accounts for a significant percentage of the greenhouse gas (GHG) emissions that 

contribute to climate change. Agricultural operations contribute for around 17% of overall 

GHG emissions, with land use changes accounting for another 7-14%. As a result, it is both a 

contributing element and a potential solution to the problem. The main direct agricultural GHG 

emissions are nitrous oxide emissions from soils, fertilisers, manure and urine from grazing 

animals and methane production by ruminant animals and from paddy rice cultivation. Both of 

these gases have a significantly higher global warming potential than carbon dioxide.10 

(G) Deforestation 

In the carbon cycle, trees play a critical role. They convert CO2 to oxygen through 

photosynthesis, and may thus be considered a natural carbon dioxide regulator. The more  and 

more means less carbon dioxide there  in the atmosphere and there will be more oxygen. 

Because we live in an era where carbon dioxide is abundant in the atmosphere due to man-

made innovations like as vehicles, industries, and power plants, it is more important than ever 

that trees play their part in the ecosystem by removing some of the extra carbon 

dioxide. Humanity relies on trees and ignores their danger signs. Approximately 30% of the 

world's forests have vanished, while another 20% have been degraded to the point that they no 

longer provide climate-critical services. Carbon dioxide pollution is the single-largest cause of 

global warming, and forests serve as important sinks for this pollutant. .11 

(H) Urbanization 

More greenhouse gas, pollution, and trash are produced as a result of urbanization. Because of 

the concentrated use of fossil fuels, electricity, and other forms of energy, air and surface 

temperatures are driven higher above metropolitan regions than above rural areas.12 

IV. EFFECTS OF CLIMATE CHANGE IN INDIA 
(A)  The glaciers are melting  

 
10 The main gases emitted by agricultural activities are Carbon dioxide (CO2), which is released during soil 

cultivation ,Methane (CH4), which is associated with cattle and livestock manure and Nitrous oxide (N2O), which 

comes from using fertilizer and manure. Information available at 

https://www.oecd.org/agriculture/ministerial/background/notes/4_background_note.pdf. 
11 Deforestation is also one of the causes of global warming and produces about 24% of global greenhouse gas 

emissions. Scientists say that deforestation in tropical rainforests adds more carbon dioxide to the atmosphere 

than the sum total of all the cars and trucks on the world’s roads.. 

https://www.earthday.org/campaigns/reforestation/deforestation-climate-change/ 
12  Cities are major contributors to climate change: although they cover less than 2 per cent of the earth’s surface, 

cities consume 78 per cent of the world’s energy and produce more than 60% of all carbon dioxide and significant 

amounts of other greenhouse gas emissions, mainly through energy generation, vehicles, industry, and biomass 

use. Information available at https://www.researchgate.net/post/How-much-urbanization 
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 Glaciers are melting all throughout the Himalayas as a result of global warming. Glaciers and 

freshwater ice melt quickly when the atmosphere warms. Melting glaciers and polar ice sheets 

have aided in the extraordinary rise in sea level.13 

(B) Weather is getting more extreme  

Heat waves have become a common occurrence across the world, generally lasting several days 

to weeks and consisting of very hot weather that disrupts the usual temperature trend. There 

has been an increasing tendency of high humidity heat waves in the last three to four decades, 

which have also been marked by the endurance of exceptionally high night-time 

temperatures.14 

(C) Rise in Sea level 

The IPCC anticipates an increase in sea level of between 30cm to 100cm by 2100. Ocean levels 

may rise even faster when glaciers melt owing to global warming, exceeding 200-300 

millimetres by the end of the century. India has already starting to face the effects of rising 

water levels in places like the Sundarbans and Majauli.15 

(D) Climate change decreasing agricultural production  

Where, how, and when we grow food is inextricably linked to the natural cycles of our climate. 

Farmers all across the world are trying to keep up with changing weather patterns and ever-

changing water sources. Farms are more likely to be attacked by weeds, diseases and pests, 

which decrease yield.  Global wheat production is expected to decline significantly as a result 

of climate change. In India, the average yield per acre is 2.6 tones..16  

(E) Agricultural land is shrinking 

 
13 Glaciers in the Himalayas, which store large amounts of water in the form of glacial ice, have an intricate relationship 

with climate change. A new study in an important basin in the Indian Himalayas shows that low-altitude glaciers are 

more sensitive to climate change and have lost a significant amount of water in the past three decades. The Chandra 

basin lost 11.1 gega-tones of water from 1984-2012, which is about one-fifth of the estimated volume.  
14 A combination of high humidity and high night time temperature can make for a deadly pairing, offering no 

relief, particularly posing threat to the elderly. Extreme heat events are responsible for more deaths annually than 

hurricanes, lightning, tornadoes, floods and earthquakes combined.  At the same time, low humidity heat waves 

associated with droughts and fueled in part by climate change contribute to dry conditions that are also driving 

wild fires. 
15 In 2016, a United Nations report said that nearly 40 million Indians will be at risk from rising sea levels by 

2050, with people in Mumbai and Kolkata having the maximum exposure to coastal flooding in future due to 

rapid urbanisation and economic growth. https://www.hindustantimes.com/analysis/india-will-be-in-trouble-if-

breakaway-antarctica-iceberg-leads-to-sea-level-rise/story. 
16 Climate change affects all the three aspects of food security: availability, access and absorption. When 

production decreases, availability of food decreases. Climate change hits poor the most. They don’t have income 

to buy the food, so their access to it is affected. This, in turn, has an impact on health and affects 

absorption.http:www.downtoearth.org. in/news/climate-change-causes. 
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As a result of climate change, agricultural land in India is dwindling, and the area that remains 

may not be viable for present crops for long. Farmers must consider the potential of moving 

crops to accommodate changing weather conditions. As a result of climate change, agriculture 

is facing enormous challenges. Droughts, floods, and storms are all common events that make 

agricultural land unsuitable for crop cultivation.17 

(F) Making  monsoons unpredictable  

As a result of climate change, monsoons have become increasingly unpredictable. As a result, 

South Asian rain-fed wheat cultivation is rapidly declining. According to a World Bank study, 

if the world average temperature rises by two degrees Celsius over the next two-three decades, 

India's summer monsoon would become extremely unpredictable. Changing rain patterns, will 

cause flooding in some areas and leave others with insufficient water for agriculture and 

for  drinking.18 

V. INDIA’S LEGAL FRAMEWORK TO COMBAT CLIMATE CHANGE 
Climate change has taken on an international dimension, and India is no exception. India's main 

environmental problem today is air pollution caused by industrial growth, which is 

exacerbating global warming. India has passed several laws and initiatives to combat climate 

change. 

(A) Provision in Indian Constitution related to environment protection 

1. According to the preamble of the Indian Constitution, our country is founded on a "socialist" 

model of society in which the state is responsible for social problems rather than private 

concerns. The primary objective of socialism is to provide a decent standard of life for all 

people, which demands a clean environment. Pollution is a rising problem in today's modern 

world, and it is contributing to climate change. As a result, the state must pay greater attention 

to this by enacting appropriate legislation and working toward a just social order. 19 

 
17 In India, the agricultural land is decreasing at a rate 0.03 million hectares per year (30,000 hectares). 

https://www.indiatimes.com/news/india/with-population-on-the-rise-and-agricultural-land-shrinking-india-

might-become-food-deficient. 
18  Report also revealed that  India's summer monsoon will become highly unpredictable if the world's average 

temperature rises by two degree celciousin the next two –three decades.information available at  

https://economictimes.indiatimes.com/news/economicindicators 

/global-warming- -will-make-indias-monsoon-unpredictable-world-bank/articleshow. 
19 The state is under an obligation to fulfill the basic aim of socialism, to provide decent standard of living to all 

which can be possible with a pollution free environment. Dr.Sukanta K.Nanda, Environmental Law, 65 (Central 

Law Publication: Allahabad, 1st Edn., 2007).     
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2. The Indian Constitution's Article 14 can be utilised as a powerful weapon against 

government decisions that endanger the environment. It is used to overturn arbitrary official 

sanctions in environmental concerns based on a breach of Article 14 of the Constitution. 20 

 3. The most important provision of Indian constitution  is Article 21 . It is one of our 

Constitution's ever-evolving provisions. When state takes away a person's life or personal 

liberty as described in Article 12, Article 21  comes into picture. The right to life is, without a 

doubt, the most fundamental of all rights. All other rights enhance the quality of life and are 

predicated on the existence of life itself. The right to life should come first, since without it, 

none of the other rights would be worth anything.21 

4. The State's environmental responsibilities are outlined in Article 48-A of our Constitution, 

which says that State should strive to conserve and enhance the environment, as well as protect 

the country's forests and wildlife. 22 

5. Indian Constitution clearly imposes duty on every citizen to protect environment under 

Article 51-A (g) which says that “It shall be duty of every citizen of India to protect and 

improve the natural environment including forests, lakes, rivers and wild life and to have 

compassion for living creatures."23 

6. According to Article 253, "Parliament has the authority to make law  for whole country or 

any part of the country in order to carry out any treaty, agreement, or convention with any other 

country." The application of Article 253 by Parliament to establish the Air Act and the 

Environment Protection Act supports this viewpoint. These Acts were passed to put the 

conclusions made at the Stockholm Conference into effect.24 

(B)  Legislations passed by parliament to combat climate change 

 
20 The judiciary, on various occasions, have struck down the arbitrary official sanction in environmental matters 

on the basis that it was violative of Article-14 . The right to equality is generally resorted to in urban development 

where permission for construction is granted by the authorities arbitrarily under its discretionary powers without 

evaluating the public interest and without application of mind and considering the environmental impacts. 
21 The right to life as guaranteed by Article 21 of the Constitution is basic human right and the concept of right to 

life and personal liberty have been transformed into positive rights by active judicial interpretation.Information is 

available at https://www.lawctopus.com/academike/article-21-of-the-constitution-of-india-right-to-life-and-

personal-liberty 
22 With the objective of affording better protection to the environment ,the Constitution was amended in the year 

1976 and a new Article in the form of Article 48 (A) was inserted in the Constitution which  reads as  “ The state 

shall endeavor to protect and improve the environment and safeguard the forest and wildlife of the country” 
23 http://www.drishtiias.com/upsc-exam-gs-resources-Environment-protection-Indian-Constitution-articles       . 
24 Article 253 of the Constitution specifically empowers the Parliament “to make any law for the whole or any 

part of the territory of India for implementing any treaty, agreement or convention with any other country or 

countries or any decision made at any international conference, association or other body”. The subject matters 

over which the parliament can make laws are “participation in the international conferences, associations and 

other bodies .P.S. Jaswal and Nishtha Jaswal, Environmental Law, p 39-40 (Allahabad Law Agency, Haryana, 

3rd Edn., 2009) 
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1. Air (prevention and control of pollution) Act 1981 

 The purpose of this Act is to address air pollution prevention, control, and abatement. At the 

United Nations Conference on the Human Environment, which India attended in Stockholm in 

June 1972, decisions were made to protect air quality and limit pollution. In 1981, India passed 

the Air (Prevention and Control of Pollution) Act. Fines and penalties will be imposed if the 

act's provisions are not met. Through this legislation, India tried to safeguard air quality and 

reduce pollution.25 

2. Wildlife Protection Act, 1972 

"Wildlife” refers to any animal that is part of an ecosystem, including bees, butterflies, fish and 

moths, as well as any aquatic or terrestrial plant. According to the Wildlife (Protection) 

Amendment Act of 2002, “the State Government may not modify the boundaries of a National 

Park or Sanctuary unless the National Board for Wildlife (NBWL) recommends it. as 

per  Supreme Court Order of November 13, 2000, state administrations must get Supreme 

Court approval before filing a petition for forest land diversion in National Park sanctuaries,.A 

standing committee reviews the forest application for any hydro project that impacts any part 

of a Wildlife Sanctuary or National Park. On the recommendation of the NBWL Standing 

Committee, the Hon'ble Supreme Court confirmed the proposal. 

3. Indian Forest Act, 1927 

The 1927 Indian Forest Act was largely founded on the earlier British era. . The act's primary 

goal was to protect places of forest cover or substantial wildlife. It also lays out the steps for 

designating an area as a Reserved Forest, a Protected Forest, or a Village Forest . 26 

4. Indian Forest Act, 1980 

The Forest (Conservation) Act, 1980, was established by Parliament to prevent future 

deforestation and forest conservation, as well as to address other issues. The Act gives the 

Central Government the authority to form a committee to advise it on any subject related to 

forest protection that the Central Government refers to it. The Act provides for detention of up 

 
25 Air Act 1981 is a  comprehensive legislation with more than fifty sections. It makes provisions, interalia, for 

Central and State Boards, power to declare pollution control areas, restrictions on certain industrial units, authority 

of the Boards to limit emission of air pollutants, power of entry, inspection, taking samples and analysis, penalties, 

offences by companies and Government and cognizance of offences etc. 

http://www.yourarticlelibrary.com/law/acts/summary-on-air-prevention-and-control-of-pollution-act-1981-of-

india. 
26 It also defines what is a forest offence, what are the acts prohibited inside a Reserved Forest, and penalties 

imposed on violation of the provisions of the Act 
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to fifteen days for violating the provisions of the Act in a Reserved Forest or a Village Forest 

.27 

5. Environment Protection Act, 1986  

The Environment Protection Act of 1986 is a law passed by the Indian Parliament. Following 

the Bhopal tragedy, the Indian government passed the Environment Protection Act of 1986, 

which was enacted under Article 253 of the Constitution. It was passed in March 1986 and 

went into effect on November 19, 1986.  The major objective of the Act is to protect and 

improve environment, as well as to address environmental issues. It acts as a deterrent for those 

who pollute the environment.28 

6. Biological Diversity Act, 2002  

Because biological variety is a country's national asset, biodiversity protection is more 

important. The act's primary goals are to: 1) preserve biological diversity. 2) Biodiversity 

components are used in a sustainable manner. 3) A fair and equal distribution of the advantages 

derived from the exploitation of biological diversity. The Biodiversity Act of 2002 established 

a national biodiversity authority.29 

7. National Green Tribunal Act 2010 

This Act establishes a National Green Tribunal for the effective and timely resolution of 

disputes involving environmental preservation, forest conservation, and other natural resource 

conservation, as well as the enforcement of any legal right pertaining to the environment.30 

 This Act establishes a National Green Tribunal to hear disputes involving environmental 

preservation, forest conservation, and other natural resource conservation, as well as the 

enforcement of any environmental legal claim.31 

 
27There is provision in this  Act which  provides  punishment for offenders from the Government Departments, 

including Head of the Departments and authorities. However, these persons can escape criminal liabilities if they 

can prove that: The offence was committed without their knowledge, that they had exercised all due diligence to 

prevent the committing of such offence.   
28The purpose of the Act is to implement the decisions of the United Nations Conference on the Human 

Environments they relate to the protection and improvement of the human environment and the prevention of 

hazards to human beings, other living creatures, plants and property . 
29 The Ministry of Environment and Forests has enacted the Biological Diversity Act, 2002 under the United 

Nations Convention on Biological Diversity signed at Rio de Janeiro of which India is also a party. This Act is to 

“provide for the conservation of biological diversity, sustainable use of its components, and fair and equitable 

sharing of the benefits arising out of the biological resources.”  
30 On 18.10.2010 under the National Green Tribunal Act 2010 the National Green Tribunal has been established. 

It is a specialized body equipped with the necessary expertise to handle environmental disputes involving multi-

disciplinary issues. The Tribunal shall not be bound by the procedure laid down under the Code of Civil Procedure, 

1908. 
31 On 18.10.2010 under the National Green Tribunal Act 2010 the National Green Tribunal has been established 

. It is a specialized body equipped with the necessary expertise to handle environmental disputes involving multi-
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8. National renewable energy act 2015  

 The aim of this Act is to encourage the use of renewable energy sources in energy production 

in line with climatic, environmental, and macroeconomic concerns in order to minimise 

reliance on fossil fuels and CO2 and other greenhouse gas emissions. This Act will, in 

particular, aid in the achievement of national and international goals aimed at increasing the 

proportion of energy generated via the use of renewable energy sources. 32 

(C)  Climate Change Policy Framework 

1. National Environment Policy National Environment Policy, 2006  

This 2006 policy covers the most important aspects of India's response to climate change. This 

policy demonstrates India's commitment to environmental protection. This policy was created 

to safeguard water resources, forests, coastal areas, and agriculture, as well as to encourage 

Indian industry to join the Clean Development Mechanism. (CDM).33 

2. Prime Minister’s Council on Climate Change 

The Ex.Prime Minister, Dr. Manmohan Singh, has set up a High Level advisory group on 

climate change issues which include Government Representatives and Non Government 

Members. The Council coordinates National Action Plans for assessment, adaptation and 

mitigation of Climate change. It also advises the Government on proactive measures that can 

be taken by India to deal with the challenge of Climate Change. It will also facilitate inter-

ministerial coordination and guide policy in relevant areas.34 

3. The National Action Plan on Climate Change (NAPCC)  

The National Action Plan on Climate Change (NAPCC), which is started by the Ministry of 

Environment and Forests, is being implemented in various sectors/areas through nodal 

ministries. Dr. Manmohan Singh, India's former Prime Minister, announced the country's first 

National Action Plan on Climate Change (NAPCC) on June 30, 2008, describing current and 

future policies and initiatives addressing climate mitigation and adaptation. Eight main 

"national missions" are identified in the strategy- a) National Solar Mission b) National Energy 

Mission c) National Sustainable Habitat Mission d) National Water Mission e) National 

Mission for Sustaining the Himalayan Ecosystem f) National Green India Mission g) National 

 
disciplinary issues. The Tribunal shall not be bound by the procedure laid down under the Code of Civil Procedure, 

1908, but shall be guided by principles of natural justice.  
32 https://mnre.gov.in/sites/default/files/uploads/draft-rea-2015.pdf 
33 One of the important object of this policy is to ensure the access of quality natural resources to all sections of 

society,particularly the poor communities.    
34 http://www.thehindu.com/sci-tech/energy-and-environment/govt-reconstitutes-pms-council-on-climate-

change/article6567187.ece 
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Mission for Sustainable Agriculture h) National Mission on Strategic Knowledge for Climate 

Change.35 

4. Parliamentary Forum on Global Warming and Climate Change 

 The Forum was constituted for the first time in 2008 and since then has been involving 

parliamentarians to interact with specialists working on Global Warming and Climate Change. 

Presentations on various subjects relating to Climate Change like: Impact of Climate Change 

on Agriculture; Population, Resources & Biodiversity with reference to Climate Change; 

Technology and Climate Change; National Solar Mission and related initiatives under the 

National Action Plan on Climate Change.36 

5. National Climate  Action Programme (NCAP)  

The NCAP is a major activity involving multi institutional and multi-agency study launched in 

2011. The work of these agencies is to improve the understanding of how Black Carbon 

interacts with climate change through monitoring and assess the impact of black carbon through 

various modeling techniques.37 

6. Indian Network for Climate Change Assessment (INCCA) 

Indian Network for Climate Change Assessment (INCCA) comprising of 127 research 

institutions tasked with undertaking research on the science of Climate Change and its impacts 

on different sectors of economy across various regions of India38 

7. Twelfth Five-Year Plan and Climate Change  

 In 12th five year plan “Climate Change Action Programme (CCAP)” was set up for scientific 

research, information and assessment of the phenomenon of Climate Change, building an 

institutional and analytical capacity for research and studies in the area of Climate Change, it 

 
35 The guiding principles of the plan are:1)Inclusive and sustainable development strategy to protect the poor 

2)Qualitative change in the method through which the national growth objectives will be achieved i.e. by 

enhancing ecological sustainability leading to further mitigation3) Cost effective strategies for end use demand 

side management 4)Deployment of appropriate technologies for extensive and accelerated adaptation, and 

mitigation of green house gases 5)Innovative market, regulatory and voluntary mechanisms to promote 

Sustainable Development 6)Implementation through linkages with civil society, local governments and public-

private partnerships 7) International cooperation, transfer of technology and funding. 
36 Some of the functions of   the forum are- a) Identifies the ways of involving members of parliament to interact 

with specialists of national and international bodies working on global warming and climate change with increase 

efforts to develop new technology to mitigate global warming and climate change .b)  It  organizes seminars 

,workshops to create awareness about the causes and effects of global warming and climate change. c) Identifies 

the ways of involving members of parliament to spread awareness to prevent global warming and climate change.   
37 The work programme envisages three Working Groups namely Long term Monitoring of Aerosol (Working 

Group-I), Impact of Aerosol on Himalayan Glaciers (Working Group-II) and Modeling of Black Carbon emissions 

inventory India and assessment of its impacts (Working Group-III). 
38 Nitin Sethi ,Green Agenda on Track,The Hindu, August 11,2013 
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supported  domestic actions to address Climate Change through specific programmes and 

actions at the national and state level.39 

8. State action plan on climate change,2009 

In 2009 Ministry of Environment and Forest started the process of creating State Action Plan 

on Climate Change during the Conference of State Environment Ministers, presided over by 

the Prime Minister .Though the framework of state action plan was to remain general and 

common to all States but some amount of flexibility was allowed as per the State specific 

situation. The main aim was to allocate the resources effectively in context to the adaptation or 

mitigation measures along with the developmental goals of the state. 40 

9. Climate change bill-2012 

 The year 2012 was also marked by several parallel international initiatives on Climate Change. 

India organised the 10th BASIC Ministerial Meeting on Climate Change in New Delhi during 

13-14 February, 2012 to facilitate exchange of views on outcomes of the Durban Conference 

and evolution of common BASIC position on key issues in Climate Change. Besides the 

BASIC countries comprising of Brazil, South Africa, India and China, representatives of 

Swaziland, Singapore and Qatar were also invited to the meeting. During the year three more 

meetings of the BASIC group were held in different locations in South Africa, Brazil and 

China. India also participated in the meetings of the Major Economies Forum and the organized 

by the United States of America (USA) and the Petersberg Dialogue initiated by Germany. At 

the sub-regional level, India partnered with Bhutan, Nepal and Bangladesh for cooperation to 

address adverse effects of Climate Change through adaptation actions in the four important 

areas of Food, Water,  and Biodiversity.41 

VI. JUDICIAL EFFORTS TO COMBAT CLIMATE CHANGE 
 Indian judiciary has been active in addressing environmental problems. Environmental 

organisations and activists have frequently approached the courts to address environmental 

 
39  Goverment of India Report ,Climate Change and 12th Five Year Plan(Planning commission ,2011)                                             
40 A State Action Plan on Climate Change (SAPCC) identifies how the state is vulnerable to the effects of climate 

change. .A common framework was provided to states by the Ministry of Environment, Forest and Climate 

Change (MOEFCC) for preparing the plan. Development partners also provided technical support to most state 

governments during the process. Each SAPCC will give information about how climate change is currently 

affecting particular districts and sectors within the state, and provides some estimates of the future situation.. 
41Bill was passed  to set a target for the reduction of targeted greenhouse gas emissions; to establish a National 

Committee on climate change; to provide for carbon budgeting and carbon trading schemes and to encourage 

other such activities; to reduce greenhouse gas emissions and for matters connected therewith or incidental thereto. 
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issues ranging from deforestation to pollution, Some of the decisions rendered by the judiciary 

that have been helpful in addressing climate change are presented below. 

In MC Mehta Vs UOI42 the Supreme Court established an indigenous doctrine of Absolute 

Liability in compensating victims of pollution produced by hazardous and intrinsically harmful 

industries. 

In M.C. Mehta vs. Union of India, the Hon'ble Supreme Court ordered the closure of a number 

of polluting tanneries in Kanpur, citing the issue of pollution of the Ganga river by hazardous 

industries located on its banks.43 

The Hon'ble Supreme Court issued a series of directives in the matter of TN Godavarman 

Thirumulpad vs. Union of India and Ors.44, which dealt with the issue of forest dweller’s 

livelihoods in the Nilgiri area of Tamil Nadu being harmed by forest degradation. 

Ganesh Wood Products v. State of Himachal Pradesh45  judgment given in this case 

expanded the definition of forest to its ordinary dictionary meaning, and imposed a ban on all 

non-forest activities on forest land without prior approval of the Central Government and 

directions were given to constitute Expert Committee in each State to identify forests and for 

movement and disposal of timber, and for constitution of a High Power Committee to deal with 

forest. 

MC Mehta v. Kamal Nath46 is a case in which an attempt was made to redirect the flow of a 

river in order to improve hotel services. The Supreme Court intervened by establishing the 

Public Trust Doctrine, which states that the state and its agents have a responsibility to 

safeguard and maintain natural resources like as rivers, lakes, forests, open spaces, and other 

common property resources as trustees.The Hon'ble Supreme Court utilised the Public Trust 

Doctrine in MI Builders Pvt. Ltd. v. Radhey Shyam Sahu47  to compel a local development 

body to destroy an underground market built beneath a historically significant park. 

The Supreme Court introduced the Precautionary Principle in Vellore Citizens Welfare 

Forum v. UOI48 to prevent contamination of subterranean water caused by the leather industry 

 
42 AIR 1987 SC 1086 (Oleum Gas Leak case). 
43 AIR 1988 SCR (2) 538. 
44 (1997) 2 SCC 267 .In 1995 TN Godaverman filed a writ petition in Supreme Court against the illegal timber 

felling.  
45 AIR 1996 SC 149 
46 (1996) 1 SCC 38 
47 AIR 1996 SC 2468 
48 AIR 1996 SC 2718 
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in Tamil Nadu. The precautionary principle and the Polluter Pays Principle, according to the 

Hon'ble Court, are part of the country's environmental law. 

The Supreme Court disallowed forest-based industries in State of Himachal Pradesh v. 

Ganesh Wood Products49,  recognizing the Principle of Inter-Generational Equity as critical 

to forest resource protection and sustainable development. 

In Subhsh Kumar vs State of Bihar50 , Supreme Court ruled that Article 21 of the Constitution 

guarantees the right to life, which includes the right to clean water and pollution-free air for 

the full enjoyment of life. 

Supreme Court in Virender Gaur v. State of Haryana51 recognized Article 21 as a right to 

life guaranteed by the Constitution. In order to live in dignity and enjoy life, we must protect 

and sustain our environment, ensure ecological harmony, eliminate air and water pollution, and 

adhere to sanitation requirements. It should be regarded as an infringement of Article 21 if any 

contract or action results in pollution of the environment, ecology, air, water, or other forms of 

pollution. 

In Industrial Areas Development Board v. Sri. C Kenchappa and Ors.52 the Court 

overturned the Karnataka High Court's order to allow one kilometre of property as a buffer 

zone to preserve a "open space" outside a village's perimeter. The judiciary has specifically 

stated in this case that the entire world is facing a serious problem of environmental degradation 

as a result of unruly development and industrialisation, the burning of fossil fuels, and massive 

deforestation, all of which contribute to environmental degradation and global warming. 

The Hon'ble Supreme Court in  MC Mehta v. UOI dated October 24, 2018, ordered that no 

motor vehicle complying to the BS-IV emission standard shall be sold or registered in the 

whole nation, and that BS-VI compliant cars shall be substituted. Certain orders were also 

passed therein about the imposition of a diesel vehicle ban in order to reduce air pollution.53 

VII. CONCLUSION  
The grasping of Climate Change Law in India in light of the broad legal framework as stated 

above is insufficient to explain the ambit of legal provisions. This is evident to show how 

scattered and piecemeal is the Climate Change Law regime in India. No doubt the extent 

and nature of the Climate Change is inherently quite extensive and omnipresent. However, the 

 
49 AIR 1996 SC 149 
50 Subhash Kumar vs. State of Bihar 1991 AIR 420 
51 (1994) SCC 577 .Information available at https://blog.ipleaders.in/climate-change-new-laws-need-hour 
52  AIR 2006 SC 2038 . Information available at https://blog.ipleaders.in/climate-change-new-laws-need-hour 
53 In MC Mehta v. UOI, WP (C) 13029/1985 
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nature of the phenomenon is not the reason why the legislation pertaining to Climate Change 

in India is scattered. India until now has been reactive or responsive to the climate change 

concerns. But it is high time that all these concerns have to be dealt with by comprehensive 

norms and plans. It has to be dealt with under the aegis of a legislative enactment to make it 

more effective and result oriented. India needs to chart out a roadmap for itself in the light of 

the report on climate change. Climate change can be mitigated in many ways, such as 

improving the efficiency of  - intensive devices, vehicles and buildings, all of which involve 

direct and indirect gas emissions. Developing countries like India must adopt new  - efficient 

technologies. Fuel - efficient vehicles, hybrid vehicles, affordable and safe public transport, 

green technologies such as solar system. 

***** 
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