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Comparative Study of Competition, 

Technology and Intellectual Property Law 

 
APOORVA B N1 

    

ABSTRACT 
In the modern era, it is almost impossible to imagine a world without the use of technology. 

Especially, with the outbreak of the Covid-19 virus resulting in a state of ‘pandemic’, there 

has been a significant increase in the use of technology at higher levels in order to 

substitute manual or in person work with technology. While the ‘Big Tech’ firms are 

focusing on technological advancements, there has been a growing concern at the 

legislative and the policy making front. It is inevitable but to regulate the activities of these 

big firms so as to keep their competitive activities in check within the regulatory framework 

of the Competition/ Anti-trust laws. On the other hand, the gradual growth of scientific and 

technological advancement subsequently involves the obvious application of Intellectual 

Property law in order to protect inventions and creations that have led to the said 

technological advancements. This article is an attempt to identify the objectives of 

competition law and intellectual property law individually and to further understand their 

interfaces with each other and technology as a comparative study. 

Keywords: Technological advancements, protection of inventions, intellectual property, 

monopoly, abuse of dominant position, anti-competitive approaches. 

 

I. CORPORATIONS TECHNOLOGICAL ADVANCEMENT 

Today, in the internet world, technology is developing at a very rapid pace. We cannot imagine 

our daily lives without internet, phones and computers. Technology has successfully made its 

way into our lives and its use has thus become inevitable. With the advent of artificial 

intelligence and robotics, there are higher levels of application of technology.  

Artificial intelligence (AI) is being utilised to its maximum extent, especially, in the 

information technology sector in managing risk and protection via cybersecurity. It reduces 

human effort, assists humans in various tasks and is extremely efficient in its functioning when 

provided with the right data sets and algorithms. AI can also conduct cognitive functions by 

performing tasks like error predictions and detection in a given data set.  

 
1 Author is a student at Ramaiah College of Law, Karnataka, India. 
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Further, cloud computing also assists the IT users for data storage and resource access thereby 

acting as a cybersecurity measure. Robots that function on various software and hardware 

integrations are also being utilized in various sectors today. There are auto-driving/ self-driving 

cars that are being used in a few countries, significantly the USA, particularly in cities like Los 

Angeles where self-driving cars used as cabs.  Robots are also used in defence and security 

sectors in various countries. The first indigenously built humanoid robot in India is MITRA. It 

has the ability to interact with human beings2. With the like large-scale developments in the 

technological arena, there must be a fit regulatory system to control and govern the competition 

in this field and also protect these advanced inventions by way of law. This is when 

Competition/ anti-trust laws and intellectual property laws are applied. 

II. COMPETITION LAW, ITS OBJECTIVES AND INTERFACE WITH TECHNOLOGY 

Competition law encourages free and fair competition in the market and works to prevent unfair 

trade practices by abuse of monopolistic position in the market. The basic rationale behind 

enactment of competition laws is to keep a check on anti-competitive practices in the market 

and prevent practice of unfair trade practices. The main objectives that are set out to be 

achieved by competition laws are as under. 

(A) Objectives of Competition Law  

1. To promote consumer welfare 

By regulating the prices of the products or services offered by various companies in the market, 

competition law prevents exploitation of consumers by such companies that would otherwise 

impose unreasonable and exorbitant prices. It therefore works for the promotion of welfare of 

the consumers. 

2. To improve economic efficiency 

Competition law provides to improve economic efficiency by way of allocative efficiency 

where goods and services are allocated and distributed to consumers who are in absolute need 

of such goods and services. Efficiency is to be achieved by minimisation of costs and expenses 

to a great extent and maximising technological advancement from time to time. Efficiency is 

therefore directly proportional to maximization of welfare. 

 

 
2 ETGOVERNMENT, ‘Robots gaining momentum in government’, ETGovernment.com, January 10, 2020, 12:43 

IST, https://government.economictimes.indiatimes.com/news/technology/robots-gaining-momentum-in-govern 

ment/73184788  
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3. Free and fair competition 

Free and fair competition includes a market situation where competitors in the market are freely 

and independently able to trade their goods and services subject to reasonable restrictions 

imposed by a legally established authority. Competitive practices are usually based on quality, 

price and services to customers. If a certain company abuses its dominant position in the 

market, the company is said to have been guilty of engaging in unfair competition. 

(B) Competition Law and its Interface with Technology 

One of the most significant but less known applications of competition law is promotion of 

innovation.3 Dynamic efficiency, which is one of the most important means of achieving the 

objectives of competition law, is applied by way of increase in technological advancements.4 

With the advancement of technology, the primary issues posed by the Big-Tech firms are their 

large sizes and market dominance. Competition law therefore plays a significant role in 

regulating these issues.  

In the Indian Competition regime, the Competition Act, 2002 regulates anti-competitive 

agreements, abuse and misuse of a company’s dominant position in the market and all kinds of 

combination of companies like mergers and acquisitions, amalgamations thereof. The legal 

authority in India to regulate competitive practices is the Competition Commission of India 

(CCI). However, the present competition regime is not wholly well-found to address these 

issues and the problems set out by the Big-Tech companies because these regulatory bodies are 

to intervene only in instances when the said companies are engaging themselves in anti-

competitive practices and when they are acting against consumer welfare.  The Competition 

Law Review Committee (CLRC) in India recommended extensive changes towards a wider 

structure in its inclusive review.5 It also found that the competition regime must consider the 

deal values of mergers and acquisitions as an outset of anti-competitive conducts, instead of 

only considering the value of the assets and the turnover of the companies in question- as it is 

the case in present6.  

In case of payment apps that are largely in use today such as Google Pay, Phone Pe and UPI 

BHIMs, the National Payments Corporation of India (NPCI) has restricted the volume of 

 
3 the united nations set pf principles and rules on competition, 1980 
4CASSEY LEE, Objectives of Competition Law, Research Gate, https://www.researchgate.net/publication/30763 

4289_The_Objectives_of_Competition_Law  
5 Report Of Competition Law Review Committee July, 2019, Ministry of Corporate Affairs Government of India, 

https://www.ies.gov.in/pdfs/Report-Competition-CLRC.pdf  
6 AISHWARYA GIRIDHAR, ‘Building (Anti)trust: Can Competition Law Protect Us From Big Tech’s Harms?’, The 

Bastion Development in Depth, November 12, 2020, https://thebastion.co.in/politics-and/building-antitrust-can-

competition-law-protect-us-from-big-techs-harms/  

https://www.ijlmh.com/
https://www.ijlmh.com/


 
1670 International Journal of Law Management & Humanities [Vol. 4 Iss 3; 1667] 

© 2021. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

transactions via UPIs on third-party apps at 30 per cent7. Thereby, such other regulatory bodies 

also play a significant role in preventing monopolies in the digital payments sector. 

III. INTELLECTUAL PROPERTY LAW, ITS OBJECTIVES AND INTERFACE WITH 

TECHNOLOGY  

Intellectual property is the expression of ideas that originate in the human mind. It includes 

creations as a result of human creativity, thinking and skills. Intellectual property rights protect 

these creations and innovations. These rights are a bundle of rights that confer monopoly rights 

to the holder and these rights include patents, trademarks, designs, geographical indications, 

plant variety, trade secrets, semi- conductor layout designs, utility models and traditional 

knowledge. The main objectives of Intellectual Property law are as under. 

(A) Objectives of intellectual property law  

1. Economic incentive to the holder of the right by encouraging creativity and inventions 

When an intellectual property right is conferred on an inventor/ creator, he gets the 

monopolistic right to exploit his invention in ways he desires to. For instance, in case of patents, 

the invention is protected for a period of 20 years and no third- party can deal with the said 

invention without the inventor’s permission or without paying royalties to the inventor. The 

inventor can also enter into licensing agreements with other third parties to manufacture more 

units of the said invention. Therefore, it serves as an economic incentive to the right holder. 

2. Overall economic growth and welfare of the country 

The four main beneficiaries of grant of intellectual property rights are- the inventor, the 

government, the consumers and the country at large. The inventor/ creator is conferred with 

the monopolistic rights, right to use and exploit the invention, such other protections, rights to 

sue in cases of infringement and economic incentives. The government, particularly under the 

Indian patent regime, has the power to make use of and export patented inventions concerned 

without seeking prior permission of the inventor. This often occurs with generic drugs and such 

other inventions in the pharmaceutical industry. Consumers avail greater number of choices 

when these inventions or creations reach the markets or fall under the public domain.  

For instance, under the patent regime, when the inventor enters into licensing agreements with 

third parties for manufacturing the said invention on a larger scale, it will result in increase in 

 
7 PRADEEP GAUR, ‘NPCI to alert UPI entities near 30% cap, may give exemptions’, Livemint.com, March 26, 

2021, https://www.livemint.com/news/india/npci-defines-operating-norms-for-upi-market-cap-

11616751545305.html 
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employment in manufacturing units. This will further increase the GDP of the economy. 

Conferring patents on an inventor will motivate and encourage other scientists or developers 

in the field or different fields to create more inventions and innovations. This will result in 

higher levels of technological advancements in the country. 

(B) Interface of intellectual property law with technology 

Intellectual property has a direct nexus with technology and its advancement. Patents, 

semiconductor layout designs and utility models are generally the rights conferred on 

innovations as they are closely related to technological innovations and advancements thereof. 

Trademarks also aid in producing increased levels of brand recognition, building good-will and 

reputation to firms that bring about new and innovative products and services to the market. 

Copyrights protect literary, musical, dramatic works and in India, they are also utilized to 

protect software codes and programmes. For instance, when Facebook acquired WhatsApp and 

Instagram, it is the brand recognition, reputation and good-will that Facebook possesses that 

made the common man recognise this acquisition. In this way, whenever innovative and 

technological advancements occur, intellectual property is created and hence, to protect the 

said intellectual property, intellectual property rights are conferred by way of intellectual 

property law regimes.  

IV. INTERFACE BETWEEN COMPETITION LAW AND INTELLECTUAL PROPERTY 

LAW  

Intellectual property law aids consumers in providing them with greater number of choices to 

pick between different entrepreneurs and the products and services they bring to the market. 

Intellectual property encourages and ensures the standard of goods in terms of efficiency. 

Interface between intellectual property and competition occurs when there is a conflict between 

the objectives of the said laws. 

(A) Conflict between Intellectual Property and Competition laws 

On the face of it, intellectual property confers the right of monopoly and incentivises the 

inventor. On the other hand, competition law aims to curb monopolistic practices in the market 

that take anti-competitive approaches and abuse the dominant position in the market. 

Intellectual property aims to confer exclusive rights to the creator and prevent other 

contemporaries in the market from producing the same goods in the market which tends to 

reduce the competitiveness in the market. Under the Indian competition regime, the legislators 

have therefore considered this issue and in the Competition Act, 2002 and it does not restrict 

dominance achieved by a said company or individual in the market by way of his intellectual 
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property rights. It therefore provides a blanket exception to intellectual property related 

licensing agreements to promote innovation but it also regulates the practices which have an 

appreciable effect on the market by abuse of such dominant position under Section 4.8 

V. CONCLUSION 

Therefore, it is safe to conclude that competition, technology and intellectual property law are 

inter-related and will be applied simultaneously more often than not due to the constant 

growing advancements in technology. Technological advancements are inevitable in our ever-

growing world and in order to protect those advancements, intellectual property law is 

applicable. When these Big-Tech firms are at the peak of their positions in the market today, 

competition law is an absolute necessity in order to maintain checks on their competitive 

approaches and agreements in the market to avoid abuse of dominant positions and unfair trade 

practices. 

***** 

 
8 NAMAN MAHESHWARI, Khurana & Khurana, ‘Conflict Between Intellectual Property Law And Competition Law: 

Critical And Comparative Analysis’, Mondaq.com, https://www.mondaq.com/india/cartels-monopolies/80750 
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