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  ABSTRACT 
This Article focuses on the concurrent jurisdiction of Securities and Exchange Board of 

India and Insurance Regulatory and Development Authority of India and also the other 

market regulators including the Competition Commission of India and other cross sector 

and sector specific regulators. As SEBI has a very wide and broader scope of powers it 

creates overlapping leading to confusion and also delays in the processes due to this 

confusion. 

This Article basically focuses on jurisdiction, that is the speak of law the authorities can 

extend and take into consideration and also mentions mechanism which can be adopted to 

remove and avoid the conflicts between the Regulatory Authorities. 

Keywords: Jurisdiction, Cross Sector Regulator, Sector Specific Regulators, SEBI, IRDA, 

Conflict, concurrency. 

 

I. INTRODUCTION  
India, since the new economic policy was brought in 1991, started following a multi- regulator 

approach. This new approach was devised to focus on growth, development, and regulation in 

a more precise manner. This multi- regulator approach was in stark contrast with the earlier 

approaches of regulations that were formulated for the Indian Economy.  

According to this multi-sectoral approach, the sectors are divided as Cross sectors and Sector-

specific Regulators. Cross-sector regulators are the regulators which provide supervisory, 

guiding, and directory functions to all the sectors of the economy like an umbrella. For 

example- SEBI, RBI, Competition Commission of India, etc. Sector Specific Regulators are 

those, which regulate and supervise one particular specific sector of the economy. For ex- 

Insurance Regulatory and Development Authority of India guides the insurance sector. 

II. SECURITIES AND EXCHANGE BOARD OF INDIA, 1992 
SEBI was established in 1988, through an administrative order but the act was passed after 
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about four years and since 1992, it became a powerful statutory institution. Then, The 

Controller of Capital Issues was repealed, and its office was abolished in 1992. 

The regulatory powers of SEBI were increased and widened through the Securities Laws 

(Amendment) Ordinance of January 1995, subsequently replaced by an Act passed by 

Parliament. After the amendment in 2002, SEBI was given the powers to pass interim orders, 

investigate and enquire, pass final orders, etc. In the area of policymaking, SEBI needs to 

consult the government and other regulatory authorities such as RBI, IRDA, PFRDA, etc., and 

then come up with the policy. 

SEBI is a quasi-judicial body. Section 15Y bars civil courts to take cognizance of any matter 

which is to be adjudicated by an officer or body as created under this Act. Furthermore, Section 

20A of the Act provides that no appeal shall lie to any civil court from the orders of the board 

of Securities Appellate tribunal unless provided in the Act. 

III. JURISDICTION OF SEBI 
Jurisdiction of SEBI has been elaborated in the SEBI Act, 1992 and Companies Act. Chapter 

IV of the Act which covers S. 11, 11A, 11B, 11C, describes the powers and the functions of 

the board. All the above-mentioned sections relate to the functions of the Board, the Board to 

regulate or prohibit the issue of prospectus, offer documents or advertisement, solicit money 

for the issue of securities, and Power to issue directions and Investigation. 

Section 11 (1) provides for the function of the board in generality and in specific in further 

sections in Section 11. Section 11 (1) states that: 

Subject to the provisions of this Act, it shall be the duty of the Board to protect the interests of 

investors in securities and to promote the development of, and to regulate the securities market, 

by such measures as it thinks fit. 

Under Section 11 C the board has the power to investigate where the Board has reasonable 

ground to believe that – 

(a) the transactions in securities are being dealt with in a manner detrimental to the investors 

or the securities market, or (b) any intermediary or any person associated with the securities 

market has violated any of the provisions of this Act or the rules or the regulations made or 

directions issued by the Board thereunder, 

It may, at any time by order in writing, direct any person (hereafter in this section referred to 

as the Investigating Authority) specified in the order to investigate the affairs of such 

intermediary or persons associated with the securities market and to report thereon to the Board. 
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Furthermore, Section 11 B provides the board to issue directions if: 

in the interest of investors, or orderly development of securities market; or (ii) to prevent the 

affairs of any intermediary or other persons referred to in section 12 being conducted in a 

manner detrimental to the interest of investors or securities market; or (iii) to secure the proper 

management of any such intermediary or person, it may issue such directions,- 

(a) to any person or class of persons referred to in section 12, or associated with the securities 

market; or (b) to any company in respect of matters specified in section 11A, as may be 

appropriate in the interests of investors in securities and the securities market 

Furthermore, more powers with respect to specific provisions, cease and desist, functioning, 

and regulation of stockbrokers are given to the SEBI Board. 

The SEBI Act, 1992 provides a widened and broad scope of powers to the SEBI to regulate 

and supervise the securities and financial markets. These powers are a lot for a cross-sector 

regulator as this creates a lot of conflicts among the regulators due to the concurrency of the 

jurisdiction and also leads to overlapping. These conflicts are then are not solved easily and 

create tensions among the consumers, investors, and other market operators. The laymen also 

get confused due to the contradicting provisions and overlaps of the regulators in the financial 

sectors. 

IV. SEBI AND IRDA 
In 2010, a whole-time member of SEBI disbarred 14 Insurance Companies using the 

discretionary power of SEBI as provided under Sections 11, 11B, and 12(1B) of the SEBI Act.  

They disbarred all the stated 14 companies from “any offer document, advertisement, brochure 

soliciting money from investors or raise money from investors by way of new and/or additional 

subscription for any product (including ULIPs) having an investment component in the nature 

of mutual funds, till they obtain the requisite certificate of registration from SEBI.”  Unit linked 

insurance plan (ULIP) refers to are investments made on behalf of policyholders in the capital 

markets where the entire risk in the investment portfolio is borne by the policyholder. This 

order was passed by SEBI taking a stand that the ULIP Scheme being provided by these 

companies was similar to mutual funds for which prior sanction has to be taken from SEBI.  

But another sectoral market regulator the IRDA (Insurance regulator and development 

authority) created by the IRDA Act,1999 under Section 14 has powers to regulate the business 

of insurance companies and re-insurance. It stated that SEBI does not have powers or 

jurisdiction in the above matter and ULIP's had been approved by IRDA, therefore, were valid 
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and outside the purview of SEBI. 

Now here the insurance companies were governed by both the acts and the directions given by 

the SEBI were also binding on the companies and this led to confusion and led to concurrency 

as the insurance companies could not nullify or negate the directions given by the SEBI. 

Therefore, this overlap between the regulatory bodies should be taken care of. It can be done 

by using these model mechanisms, which are: 

(A) Single super regulatory authority 

Although India follows a multi-regulatory body approach, many nations have in the recent past 

started an approach to create one regulatory authority. Twelve nations in the field of 

competition laws in the recent past with the likes of Singapore in 1984, Denmark in 1988, 

Korea in 1998, and more recently Japan and the UK have made a shift towards a single super 

regulatory authority for each sector of the economy. But this has to be taken care of very 

judiciously or there may be a backlash.  

(B) Collaborative Approach 

There must be a try at giving a collaborative approach chance to cross-sector and sector-

specific regulators as followed in Mexico. It might be difficult in Idia due to jurisdiction 

clashes, but if planned and made through properly, it will yield successful results. 

(C) Concurrent Jurisdiction 

Another approach as followed by Brazil can be adopted in India, wherein only the sector-

specific regulator would have jurisdiction on all issues of the sector, comprising of functions 

of the cross-sector regulator also. The approach has been followed in some sectors in the UK 

wherein specific sectors have greater power and can regulate on the issues of the cross-sector 

regulator such as competition regulatory disputes etc. The sector-specific regulators will have 

a direct say in the specific sector in which they have been covered.   

(D) Court interference/ Interpretation 

This can be used as a last resort, as all these regulators are placed to lessen the burden on the 

civil courts and to seek speedy and expeditious justice on these matters all these regulators 

were set up. But it can be used to set aside the conflicts and to avoid the delay due to deadlock 

due to conflicts between the regulators.   

V. CONCLUSION 
A single regulatory body approach might not be best for the economy of India and therefore, 
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the other regulatory bodies should work in and the wide scope of powers to the SEBI should 

be narrowed and limited somewhere. The fights between SEBI and IRDA were solved by the 

Indian Legislature without making any delay, but it showcases the instances of conflicts 

between various regulatory bodies. So, the suggestions may be followed while keeping the 

Courts be the last resort in the say of conflicts among the regulatory bodies.. 
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