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Confession: Critical Analysis under Indian 

Evidence Act 
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ABSTRACT 
Cases of wrongful conviction show that not all confessors are guilty. However, there is 

currently no validated process for evaluating the veracity of admissions. As a result, a 

confession may have a huge effect on jurors and judges. According to research, even if no 

other evidence linking a suspect to a crime was presented, the mere presence of a 

confession tripled the chances of being found guilty rather than acquitted at trial. This 

could explain why false confessions are involved in nearly 29 percent of the cases 

investigated by the Innocence Project. The long-term consequences of wrongful convictions 

for all parties concerned illustrate the need for impartial measures to check a confession's 

veracity. This paper discusses about the wrongful convictions made with the relevance of 

false confession made. It also discusses whether the confession was proven to the police 

office is validate or not. This paper discusses the cases related to the topic. It also studies 

the concept of wrongful confession under the evidence law,1872.  Also studies about the 

accused confession made under police custody and how the evidences are produced against 

him. 

Keywords: Wrongful convictions, confessions, Indian evidence act, criminal justice, frame 

work, supreme court. 

 

I. INTRODUCTION 

In a Criminal Justice Trial, the confession of witnesses and the denounced is a critical 

determinant in the proclamation of guilt. The traditional Sections 24, 25, 27 and Sections 161, 

164, 167 of the Indian Evidence Act,1872 and the Code of Criminal Procedure Code, 1973 

have been extended and the parameters of 'Admission' and confession booth proclamations 

have gone beyond the traditional Sections 24, 25, 27 and Sections 161, 164, 167 of the Indian 

Evidence Act,1872 and the Code of Criminal Procedure Code, 1973 individually. With the 

advent of modern logical systems such as Brain Fingerprinting, Brain Mapping, Narco-

Analysis, lie locators, and so on to track the correct data for purposes of data verification and 

 
1 Author is a student at Alliance School of Law, Bangalore, India. 
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tolerability as a bit of clarification in cases, a need for changing both the arrangements of the 

data and the data itself has arisen3. The concept of procedural codes, as previously discussed, 

is gaining popularity. Advance 'Confession' is a concept closely linked to the concerns of Part 

III rights enshrined in the Indian Constitution, such as Article 20(3), 21 and so on. The 

mishandling of counter-psychological oppression laws in the country, such as the (cancelled) 

POTA and TADA, which are currently struck for gross violation of Fundamental Rights under 

Article 14 and 21 because of their natural ideas from the privileges of charged under the Indian 

Evidence Act, 1872. The Hon'ble Supreme Court of India has recognised that 'Confession 

booth Statements' are likely to have an effect on all of the criminal trials' discoveries and 

decisions. As a result, the importance of voluntary confessions, the prevention of retraction 

from confessions, the avoidance of torture, and the use of third-degree constraint by the police 

have all been recognised by Indian courts in various case laws. Cross-examination by cops is 

an essential part of the modern criminal justice system. Despite the fact that Confirming 

legislation. Section 25(1) of the Indian Evidence Act, 1872, and the Criminal Procedure Code, 

1973, don't give much weight to any announcement made by an accused person while being 

cross-examined by the police, which is not considered an appropriate piece of confirmation in 

legal terms. 

(A) Literature Review 

• Critical analysis of confession under IEA, Mr.S.G. Goundappanavar, June,2014: - 

Confessions made under the Indian Evidence Act1872, which also deals with police atrocities 

and criminal cases brought against the accused person and guilty key of an accused person, are 

inadmissible under Article 20(3) of the Indian Constitution. 

• Confession appears for the first time in section 24 of IEA4, Shraddha: - Section 24 of 

the Indian Proof Act of Confession deals with judicial and extrajudicial confessions, as well as 

legal proceedings of a plea who has a guilty mind on a single person's arrangements. 

• The Indian police: A critical evaluation, A. Varma, 2005: - The design of police officers' 

adaptability and systemic issues, as well as the skills and performance of British rulers and 

imperial forces, are corrupt and have barbaric practices. 

• Critical analysis on confession, Arupan Gupta,2014: - Accused person in power, 

inducement of promise, and fair in bargaining the criminal process of charge of the accused 

person who has committed a crime against police officers. 

 
3 Critical analysis of confession, Arupan Gupta, 2014 
4 Confession appears for the first time in section 24 of IEA, Shraddha  
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• Confession under Indian evidence act 1872, vol 3, Ritishkumar, shashikanth:- 

Confessions are led by police officers who are in custody of the convicted person. Confessions 

are made in both oral and written form, with suggestions of specific facts and acts committed 

by the accused person. 

II. “CONFESSION” UNDER THE INDIAN EVIDENCE ACT 
In Section 24 of the Indian Evidence Act 1872, the word "confession" appears for the first time. 

The confessions are clearly one form of admission, since this section falls under the heading 

of Admission. The Act does not define confession. “Confession is an admission made at any 

time by a person charged with a crime confirming or implying the conclusion that he committed 

the crime,” writes Mr. Justice Stephen in his Digest of the Law of Evidence. 

In Pakala Narayan Swami v Emperor5 Lord Atkin observed: - “A confession must either 

accept the offence in terms or at the very least significantly all the details that make up the 

offence. An admission of a gravely incriminating fact, even if it is conclusively incriminating, 

is not a confession in and of itself.” 

In the case of Palvinder Kaur v State of Punjab6 the Supreme Court approved the Privy 

Council decision in Pakala Narayan Swami case over two scores. 

 To begin with, confession is described as either admitting guilt in terms or admitting 

substantially all of the facts that constitute the offence. Second, a jumbled statement, even 

though it includes some confessional statements, would always result in acquittal, is not a 

confession. As a result, a statement containing self-exculpatory information that, if valid, 

would negate the issue or offence, cannot amount to confession.  

However in the case Nishi Kant Jha v State of Bihar7 the Supreme Court pointed out that, 

there was nothing wrong with relying on part of a confessional statement and denying the rest, 

and the Court drew support from English authorities for this reason. The Court could depend 

on the inculpatory part of the accused person's statements if there is enough evidence to reject 

the exculpatory part. 

Ingredients of Section 24: - 

The following facts must be identified in order to trigger the prohibition enacted in Section 24:  

• That the statement in question is a confession,  

 
5 (1939) 41 BOMLR 428 
6 1952 AIR 354, 1952 SCR 
7 1969 AIR 422, 1969 SCR (1)1033 
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• That the accused has made such a confession,  

• That it has been made to a person in authority,  

• That the confession was obtained by reason of any inducement, danger, or promise 

coming from a person in authority, 

• The inducement, danger, or promise must be related to the accusation against the 

accused, and 

• The inducement, threat, or promise must, in the judgement of the court, be sufficient to 

give the accused a legitimate basis for believing that by making it, he will obtain any 

benefit or escape any temporal evil in connection with the proceedings against him. 

III. TYPES OF CONFESSION AND PROCESS OF RECORDING CONFESSIONS 
Depending on the circumstances, a confession may be of various types. When a confession is 

made through statements in a court of law, it is referred to as judicial confession; however, 

when a confession is made through statements in a location other than a court, it is referred to 

as sworn confession. The various collections of confessions do not have the same evidentiary 

values as the others, and therefore their values are degraded and upgraded depending on how, 

where, and where they are made. The exceptional feature of confession is that a conversation 

to himself also leads toward a confession and this feature was lighted in the case of Sahoo v. 

the State of U.P.8 where the accused has murdered his son’s newly wedded wife as he usually 

has serious arguments with her, and when the accused killed daughter-in-law it was seen and 

heard by many people living there that he was uttering words while stating that “I finished her 

and now I am free from any daily quarrels”. In this case, the court held that the accused's 

declaration or self-conversation should be considered a confession to prove his guilt, and that 

such confession should be recognized as important in proof in administering justice, and that 

the fact that the statements were not conveyed to someone else does not negate the relevancy 

of a confession. As a result, a confession made to himself is indeed good proof that can be 

taken into account in a court of law 

• Formal Confession: - Formal confession is also known as Judicial Confession, and it 

refers to claims made before a judge or in a court of law during a criminal proceeding. A 

judicial confession is nothing more than a "plea of guilty" as specified by Article 20(3) of the 

Indian Constitution; otherwise, any confession made against the person making the confession 

has no evidentiary value, and he cannot be found guilty of any crime on the basis of such 

 
8 1966 AIR 40, 1965 SCR (3) 86 
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confession. While they are both part of the same branch, judicial confessions and informal 

confessions have different principles and relevance in deciding the accused's guilt. There may 

be several arguments that a conviction can be obtained based on an extrajudicial confession, 

but we must also recognize that there is no justification to exclude the possibility of obtaining 

a conviction solely based on a judicial confession. So, while a confession made by the accused 

that leads him to the bar is probative proof to prove his guilt, all such confessions must be made 

in front of a magistrate or in a court of law. On the other hand, the court must take all reasonable 

measures to ensure that any confession made by the accused that may prove his guilt is 

voluntary and valid, so that no innocent person may be held responsible for the wrongful acts 

of others, as given in Article 20(3) of the Indian Constitution.9 

• Informal Confession: - Extrajudicial confession refers to claims made outside of a 

court or in the absence of a judge. It was not appropriate for the statements to be addressed to 

a specific person. Informal confession can be made in the form of prayer, in any private space, 

or in a self-conversation, just as it can be made in the form of judicial confession. However, 

the court must ensure that the accused's confession, whether judicial or extrajudicial, is 

consistent with Article 20(3) of the Indian Constitution, which states that "No one should be 

coerced to give evidence against himself." This means that the confession must be made freely 

and truthfully, and only then may a person be charged with a crime. Extrajudicial confession 

occurs when a person confesses his guilt of the crime he committed to a private person, such 

as a friend or a family member. While both judicial and extrajudicial confessions are admissible 

in court, they have different evidentiary or probative value in establishing some reality. That 

is, a conviction will not be based solely on the confession; rather, the court will examine the 

extrajudicial confession in order to find a person guilty of whatever crime he has committed.10 

Extrajudicial confessions vary from judicial confessions in that extrajudicial confessions may 

be made to any private citizen, including a judicial officer acting in his personal capacity. In 

certain cases, extra-judicial confessions limit a magistrate's ability to record confessions that 

he is not allowed to record under Section 164 of the Cr.P.C.  

In, State of Punjab v. Bhagwan Singh11  the Supreme Court in this case held that,  In this 

case, the Supreme Court held that the validity of an extrajudicial confession increases only if 

it is clearly compatible and persuasive with the case's conclusion; otherwise, the accused cannot 

be held responsible for his guilt solely on the grounds of his confession. 

 
9 Confession under Indian evidence act 1872, vol 3, Ritishkumar, Shashikanth 
10 Confession manu gupta, September 15, 2015  
11 1992 AIR 1689, 1992 SCR (3) 180 
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In, Balwinder Singh v. State12  the Supreme Court has mentioned some guidelines in the form 

of deciding the case that In the case of an extrajudicial confession, the court must assess the 

integrity of the person making the confession, and all of his claims must be examined by the 

court in order to determine if the person making the confession is trustworthy or not; otherwise, 

if the person making the confession is not trustworthy, his statements cannot be used to prove 

the accused's guilt. 

In, Sahadevan v. State of Tamil Nadu13  the Supreme Court while deciding the case has made 

few principles in the form of guidelines where the court has to check such principles before 

admitting the confession of the accused, The following principles mentioned by the Supreme 

Court are: 

o Extrajudicial confessions are typically a very poor type of evidence on their 

own, and the court must thoroughly analyses such claims. 

o Extrajudicial confessions should be made with one's own free will and must be 

truthful. 

o When extrajudicial confessions are backed up with other facts, their evidentiary 

value skyrockets. 

o The confessor's comments must demonstrate his guaranty. 

• Retracted Confession: - The concept of retraction in English is "the action of drawing 

back something." Retraction confession is a form of confession in which the confessor makes 

a voluntary confession that is then reversed or retracted by the same confessor. If it is 

substantiated by other independent and corroborative facts, a retracted confession may be used 

against the individual who is confessing any retracted statements.  

In Pyare Lal v. State of Rajasthan 14 the Supreme Court,  In this case, the Court determined 

that a withdrawn confession has sufficient validity to provide all other legal basis for conviction 

only if the Court is satisfied that it was valid and made of someone's own volition. However, 

the Court must testify that convictions cannot be based solely on confessions unless and unless 

they are corroborated. 

• Judicial Confession: - Section 80 of the Indian Evidence Act gives judicial confessions 

evidentiary value, stating that if a confession is made in the presence of a magistrate or in a 

court and is registered by the magistrate as required by law, the confession is assumed to be 

 
12 1996 AIR 607, 1995 SCC Sulp. (4) 259 
13 2008 AIR 1405 
14 1963 AIR 1094, 1963 SCR Supl. (1) 689 
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valid and genuine, and the accused may be tried for the crime. Since section 164 of the Criminal 

Procedure Code empowers magistrates to record confessions, it is not important to know which 

magistrate reported the confession unless he is prohibited from doing so. As a result, in order 

to raise the presumption, the accused's identity must be clear and proven in the confession in 

order to persecute him for the crime he committed.15 

• Extra-Judicial Confession: - Though extra-judicial confessions have less evidentiary 

value than judicial confessions, in the case of a written confession, the accused's writing is one 

of the strongest pieces of evidence the court has to convict the accused with the crime. If the 

accused's confession is not available in the form of written statements, the court can examine 

the accused's oral confession to some other individual. The remarks of the accused to any other 

person may be admissible at the court's discretion and satisfaction, and the accused may then 

be tried for the crime for which he is convicted. 

• Confession by Co-accused:- The Supreme Court in the case of Pancho v. State of 

Haryana16 , held that The co-confessions accused's have no evidentiary value and cannot be 

regarded as a substantial piece of evidence. As a result, the co-confession accused's can only 

be used to bolster the inference reached based on other facts. 

IV. WHEN IS A CONFESSION IS RELEVANT? 
Sections 24, 25, 26 and relevant part of Section 27 of the Indian Evidence Act, 1872 deals with 

condition that when can confession be irrelevant.  

Section 2417 of the same Act describes different instances when a confession on the basis of 

such instances becomes irrelevant. Section 2418 of Indian Evidence Act provides that a 

confession made by a person who is accused of some offence is irrelevant if such confession 

comes out of any inducement, threat or promise and such instances have proceeded from a 

person in authority like police, magistrate, court etc., the other condition of this section is that 

inducement, threat or promise should be in reference to charge of any offence and all such 

inducements, threat or promise should give benefit of temporal nature.  

We can break down the entire structure into four separate essentials for a better understanding: 

o Confessions must be made as a result of coercion, danger, or pledge, among other 

things. 

 
15 Indian evidence act,1872- confession, admin law, September 1, 2014 
16 2011 AIR 
17 Confession appears for the first time in the Section of IEA, shashikant 
18 Section 24 of Indian evidence act, 1872, shantanu chakrat 
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o An individual in a position of authority should make such a confession. 

o It should be relevant to the charge at hand. 

o It should have either a temporal advantage or a temporal disadvantage. 

Thus, when these conditions are fulfilled then the confession becomes irrelevant. 

V. INTERROGATION BY POLICE AND CONFESSIONS 
As can be seen by comparing Section 162(3) of the Cr. P.C. with Section 25 of the Indian 

Evidence Act 1872, the announcements made to the police are not conceded for the purposes 

of allowable bits of proof. Affirmations to the police are not to be recorded: In evidence in the 

use of explanations A simple reading of sections 61 and 167 of the Cr.P.C. reveals that in the 

first instance, the police investigation of the crimes committed by a man apprehended without 

warrant should be concluded within 24 hours under section 61, and if not, within 15 days under 

section 167. Any cop conducting an investigation may question orally any person presumed to 

be familiar with the facts and circumstances of the case; the conclusion can then be documented 

in writing; however, these statements are not to be marked by the maker of such declarations 

under Section 162. (2). In section 161 (2), the cop should follow those civilities while 

conducting an oral interview. During an oral interview, a person would almost always answer 

all questions related to the case posed to him by the investigating officer, with the exception of 

questions whose answers are likely to lead to a criminal charge, penalty, or release.19 Any 

comment made to a cop cannot be included in any request or prosecution involving the offence 

under investigation. This announcement may be used to refute the testimony of such a witness. 

[Chapter 162 of the Cr.P.]  

VI. CONFESSION IN POLICE CUSTODY 

When it comes to the moment when a man is interrogated by police, the Evidence Act has a 

few safeguards. When cross-examining a suspect, the questioning should not be intimidating 

or frightening. The police do not prevent third-degree confirmation or admission. Aside from 

that part of the announcement that leads to the discovery of implicating material, the accused's 

explanation to the cop isn't admissible in evidence. The warning about the suitability of a 

confession made to a cop is suggested as a way to protect the accused against the police using 

third-degree tactics. The proving law is straightforward enough that an admission made to a 

cop isn't allowed, but it can be used as part of proof of the thing recovered as a result of the 

charged admission to a cop. As a result, if a firearm used in a number of cases is recovered by 

 
19 The Indian police: The critical evaluation, A.Verma, 2005  
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the police as a result of an admission made by a blamed party, the recovery is an important 

piece of proof. In this way, it would be accurate to conclude that the Evidence Act's provisions 

unmistakably condemn the police and undermine public confidence in them. If we read the 

provisions of the Constitution and the Evidence Act together, the message is simple20. Under 

the plan of the Constitution and Evidence Act, a man cannot be undermined, tortured, or any 

other route regulated in order to elicit any form of explanation that has implicating sway over 

the arrested or blamed person. In either case, the sad and terrible part of the story is that, 

notwithstanding the provisions of the Constitution and the Evidence Act, the police are using 

a third-degree tactic that puts the authentication of a true and bona fide admission by the 

accused under suspicion, the observers under suspicion, and the whole criminal process under 

legal scrutiny. The practicality of Indian prisons and police custodial torment has become 

endemic to the extent that a large number of people have died or been seriously injured as a 

result of police torment. Third-degree approach is, by and large, due to various factors. In this 

case, seasoned criminals have received some training to withstand harsh punishment, so police 

would be unable to extract information from them without the use of third-degree techniques. 

This means that a large number of confession booth explanations would be made automatically 

as a result of the extreme strain that is imposed behind bars or when under police guardianship. 

Aside from that, witness admissions are often influenced by the effect and tangled weight that 

suspects or those accused of high-profile trials may wield as a result of their privileged social 

status. Second, police arrest a few people and torture or torment them as a result of money, and 

many innocent people are arrested by police and rebuffed by the courts on the basis of limited 

confessions. This kind of affirmation has been levied repeatedly against cops. Third, when it 

comes to how offenders should be dealt with by the police, ordinary citizens have an average 

ethos. A large number of police officers believe that they would fail if they do not use harsh 

punishment against convicted criminals. Fourth, the Indian subcontinent's criminal justice 

system is based on the Anglo-Saxon accusatorial paradigm, in which the focus of the law is on 

proof rather than fact, making 'Confessionary Statements' to be admitted as facts crucial in 

criminal adjudication. 

In Dagdu v. State of Maharashtra21, A.I.R. 1977 S.C. 1579, supreme court noted: The police 

investigation seems to revolve around the archaic effort to extract confessions by whatever 

means necessary. It's important for cops to know that confession isn't always a quick fix. They 

should aim to "arrive" at a confession rather than "start" from it. Otherwise, good evidence can 

 
20 In custody law, impurity and prisoner abuse in south Asian, Nitya 
21 1977 AIR 1579, 1977 SCR (3) 636 
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be lost due to inattention to real clues when they are focused on their short-cut to success. When 

a confession is made, there is always a swell of desire to conduct a thorough investigation in 

order to create the case de hors the confession; but, when the confession is then found to be 

inadmissible for one cause or another, the case stalls in court. 

In R v. Murugan Ramasay, (1964) 64 C.N.L.R. 265 (P.C.) at 268: - The law recognises and 

protects against the danger of people making incriminating confessions in order to appease 

authorities, regardless of whether or not what they are saying is true. 

VII. RECORDING OF STATEMENT 

According to the statute, the confession booth explanation must be registered "either in writing 

or on some mechanical or electronic device such as tapes, tapes, or soundtracks from which 

sound or pictures may be replicated" (Section 32 (1) POTA). Except for the extension of the 

term 'electronic,' this is a verbatim copy of the applicable structure in the TADA Act (Section 

15 (1)). According to both of these agreements, the admission can only be recorded by a police 

officer who is not lower in rank than a Superintendent of Police. 

In State of Maharashtra v. Kamal Ahmed Mohammed Vakil Ansari and Ors22. It was 

noted that:-  Admissibility of evidence - Indian Evidence Act, 1872 - Whether, confessional 

statements recorded before witnesses, by persons who were not accused in Special Case No. 

21 of 2006, would be admissible Held, confessions made by Accused in Special Case No. 4 of 

2009 were sought to be adopted for establishing fact, that it was not Accused/Respondents who 

were responsible for seven bomb blasts in seven different first class compartments of local 

trains of Mumbai Suburban Railways- However, it was Accused in Special Case No. 4 of 2009 

who had already confessed their crime. 

 State (N.C.T. Of Delhi) vs Navjot Sandhu@ Afsan Guru23 - In India's past, the case of 

Afsan Guru stands out as one of the few attacks carried out with the intent of undermining the 

country's sovereignty. Although the case had many nuances relating to the admissibility of 

electronic records and the impact it may have on the judgment, the apex court ultimately 

partially ruled in favor of the appellants, acquitting one of the accused of some charges and 

dismissing the appeal for S.A.R Gilani and Afsan Guru's conviction. However, after much 

deliberation, lawmakers decided to enact a law that makes electronic documents admissible in 

court in order to meet the challenges of the twenty-first century. 

 
22 2013 AIR 
23 2005 AIR 
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VIII. INCREASING VULNERABILITY TO CUSTODIAL TORTURE 
India has agreed not to do anything that is inconsistent with its protest and purpose as a 

signatory to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment 

or Punishment. Even in times of crisis, the denial of torment is complete and cannot be 

suspended, no matter how heinous the crime for which someone has been detained. Torment 

and other pitiless, inhuman, and degrading treatment, on the other hand, continue to be 

widespread in India. Authorities have not been deterred from exacting torment on persons 

under their guardianship despite incomparable Court requests, NHRC guidelines, and authority 

sanctions. The Mali math Committee's recommendations, which are discussed below, could 

also increase powerlessness in the face of torment.24 

IX. CONFESSION UNDER MEDIA TRIAL 
Though shedding the old cover of accounting evidence, Indian courts have recently begun to 

recognize the importance of confession booth claims made in the media. By ruling that 

meetings provided by a denounced to TV channels could be considered evidence by courts, the 

Supreme Court added another, and notable, aspect to the conservative criminal law and given 

a part to the media in criminal trials.25 

X. CONCLUSION 
On a final note, it is appropriate to state that the importance of confession cannot be overstated 

for the purposes of a criminal trial. Admission under the Criminal Procedure Code of 1973 has 

a number of distinct characteristics. It has a significant incentive in the Criminal Justice 

System, and in this way, the sacredness of the validity of confessionary explanations can be 

maintained, and the consistent process of developing new mechanisms and components for 

recalling confessionary evidence can be modified in the standard arrangements of current 

procedural laws and the entire evidential law in the country. Since the law enforcing office and 

the investigating office are both vested in the police in India, the importance and sacredness of 

admission is all the more important. So, every now and then, the police agency's excessive 

energy and tension is reflected in their curse of extreme measures and reverting to the use of 

third-degree violence for the purposes of withdrawing and drawing out the admission of the 

accused people in authority or those who have gone up against police remand. 

 
24 Text book on law of evidence, M.Monir, 2012 15)The Indian evidence act , No.1 of 1872, Sri 
25 Dr.Lakshmi T and Rajeshkumar S “In Vitro Evaluation of Anticariogenic Activity of Acacia Catechu against 

Selected Microbes”, International Research Journal of Multidisciplinary Science & Technology, Volume No. 3 , 

Issue No. 3, P.No 20-25, March 2018.  
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