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Conflict and War Unchanged Protections for a 

Persistently Changing World 

 
ANOUSHKA SAMYUKTHA

1
 AND RANGARAJAN R2 

 

“It is not the strongest of the species that survives, nor the most intelligent, but the one 

most responsive to change” – Charles Darwin, 1809. 

 

ABSTRACT 

War is one of the most dynamic concepts in the field of international law. Waging a war or 

any form of violent expression had been one of the possible outcomes of any difference of 

opinion between two nations. This system pre-existed from Roman times or even before 

that. A more humanitarian method of conflict resolution was looked upon as the aftermath 

of war was increasingly brutal due to the scientific advancement in the field of weapon 

development. Due to this arose the concept of a diplomatic settlement of conflicts and this 

created a huge change in the approach of resolving conflicts between nations. This brought 

in the idea of various laws and treaties governing the international dispute resolution. The 

authors, in this article, will be highlighting the International Humanitarian Laws and 

Agreements entered upon by the United Nations Security Council (UNSC) and its member 

countries to deal with the outbreak and outcomes of waging war, focusing mainly on the 

Geneva Conventions & its 70 years. 

  

I. INTRODUCTION 

Charles Darwin in his “Theory of Evolution”, as quoted above, gives importance to 

adaptiveness towards changes. Society at large has always been an outcome of a mixture of 

numerous dynamic phase which involves philosophical, technological, and linguistic nature. 

The species of human being has always changed for his/her own improvisation and survival. 

From the Stone Age era to the modern Democratic age, all the elements of the society have 

adapted to the alteration brought towards it, except for the element of “war”. The war remains 

the same except for the weapons used to wage war. From the phase Palaeolithic Era until the 

current Revolutionized Era, the outbreak of war has always been viewed as of great importance. 

It has been regarded as the means to portray the essence of the supremacy of one over the other. 

                                                      
1 Author is a student at School of Law, Sastra Deemed University, India. 
2 Author is a student at School of Law, Sastra Deemed University, India. 
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The outcome of waging a war, have always victimized innocent beings. The direful outcome 

has always ended up with the slaughtering of poor inhabitants of society. 

The authors, in this article, will be highlighting the International Humanitarian Laws and 

Agreements entered upon by the United Nations Security Council (UNSC) and its member 

countries to deal with the outbreak and outcomes of waging war, focusing mainly on the 

Geneva Conventions & its 70 years. 

II. DYNAMICALLY CHANGING WORLD WITH STATIC PROTECTION TO IT:   
The world has gone through so many difficult phases especially during the 20th century, 

beginning from World War I. The blockade of Germany was the commencement of the 

dynamic changes in the world apart from colonialism. The post-war era has created various 

scientific innovations and technological advancements in the world on a large scale. There 

emerged a heavy pressure called development that stuck the world at large. The world was at 

the peak of conflicts and war was considered as the go-to option for dispute resolutions. After 

World War I, the changes across the world were dynamic. 

It was the Treaty of Versailles that ended the war on peaceful terms. This was out after America 

involved itself in the war and President Woodrow Wilson’s Fourteen Point Plan. When the 

United States entered into the war in 1917, it had two motives: Firstly, due to the warfare by 

Germany using a submarine against France and Britain, eventually led to the killing of one 

hundred and twenty-eight American lives. Secondly, the intervention of the 

German Zimmermann Telegram urged Mexico to declare war against the United States.3 

The basic necessities like the medical needs of people were increasing. There has been 

scientific advancement around the globe. This war had taught the world that war is not a child’s 

play and the future generations will have to pay its price. This gave rise to the idea that World 

War 1 was a war to end all the other wars. Since the war ate up most of the world’s economy, 

it became a mandatory agenda for the countries to focus on their economic conditions. There 

was inflation in most of Europe at large as they had spent most of the money on weapons during 

the war. There was a raise in tax rates. 

Even though the Treaty of Versailles was celebrated, it did not last for long. The failure of this 

treaty led to one of the deadliest wars in history, World War II. Almost every country was a 

part and the major participants were China and the Soviet Union. 

                                                      
3 Diplomacy and Negotiations at the End of the War, Boundless US History, (Jul.28, 2020, 16:00 PM) 

https://courses.lumenlearning.com/boundless-ushistory/chapter/diplomacy-and-negotiations-at-the-end-of-the-

war/ 

https://en.wikipedia.org/wiki/Zimmermann_Telegram
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III. UNITED NATION SECURITY BODY: 
‘The United Nations’ became one of the most powerful bodies in the world. They became the 

main advocates of peace. At the beginning, there were fifty-one member states but currently, 

there are one hundred and ninety-three member states and it is the largest intergovernmental 

organization in the world. The advocates of humanitarian intervention strongly believe in 

bodies like the UN because they promote legitimate opportunities for the weaker and affected 

group of people. However, there are contrary views to this. The opponents of humanitarian 

intervention argue that the UN is yet another platform for the power to inflict their ideologies. 

They believe that these interventions will not provide any assistance to the abused rather will 

only be a display of dominance. In spite of the criticisms, the UN has been functioning 

effectively to solve international tensions. The UN claims that it strives to provide security, 

peace, and justice. During the crisis in Somalia in 1991 was the first instance in which the UN 

Security Council interfered in the restoration of international peace and security. Even though 

there was reluctance from the permanent members, after pressing requests from aid agencies, 

Resolution 733(1992) was adopted by the Security Council to restrict the supplies of weapons 

and military equipment to Somalia. Also, the UN claims that intervention of the peace keeping 

force in Rwanda kept the damage to the minimum by setting up separate Statute of the 

International Criminal Tribunal for Rwanda. 

In spite of claiming to have advocated peace by humanitarian intervention by the UN, it failed 

to achieve its objective effectively. The Security Council had unclear directives in both the 

above-mentioned instances. The UNOSOM I and UNITAF in Somalia did not have a proper 

strategy and failed to restore peace. Also, in the Rwanda issue, Resolution 912 of 1994 

exhibited the failure of acknowledgement of the genocide happening and failed in providing 

peace and security. Also, there was an uncertainty as to if the activities interfered with the 

domestic affairs of these countries which created hardships and delays in decision making. 

After the failure of interventions in the issues in Somalia and Rwanda, the UN evolved from 

the concept of humanitarian intervention to “Responsibility to Protect”. R2P is one of the most 

celebrated policies in the world. R2P is said to be constituted of 3 elements, namely: - 

 The state should be responsible to protect its citizens from violation of any human 

rights. 

 If any state fails to protect or is unable to protect its people then it shall take the help of 

the international organizations. 
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 If again the peace cannot be restored, the R2P assigns these international organizations 

to extend technical assistance. 

If all the above methods fail to restore peace and security, then Military intervention shall be 

provided as assistance. 

After the various wars and bloodshed, the general mind set of the people at large have change 

and has tilted towards non-violent and tolerant towards the human community. To ensure the 

maintenance of non-violent and a balance of tolerance among the human community across the 

world, all the countries together agreed to a set of codified law of the customary practice of 

waging war. Such examples of codified law are the Geneva Conventions and the Hague 

Conventions which are generally categorised as the International Humanitarian Law (IHL). 

IV. INTERNATIONAL HUMANITARIAN LAW: 
Efforts have been made, since the origin of human beings to protect individuals from the worst 

consequences of war. Interestingly the ‘International Humanitarian intervention’ found its 

place in conflict resolution. Humanitarian intervention is nothing but the intervention of the 

military to save the lives of people from various countries from violation of their rights. This 

became significant during the post-Cold war era. This concept arose with the idea of stronger 

nations saving the weaker. This was also one of the main activities of the United Nations. There 

were a lot of controversies regarding humanitarian intervention. The advocates of this concept 

used armed forces. This was criticized as it was more of an oxymoron. Later came the 

intervention of India in East Pakistan (present Bangladesh), in 1971. This saved the lives of 

thousands of ordinary civilians and nearly eight tonight million refugees moved to India. Also, 

there was this overthrow of the atrocious Khmer Rouge rule under Pol Pot Cambodia by 

Vietnam in 1979 that had over two million deaths4. Only after such events, these interventions 

by stronger countries to save the weaker could be justified by the grounds of humanity. The 

customary practice of waging war among the countries was given a codified form.  These 

codified laws such as the Geneva conventions, were set of rules to limit the effects of unwanted 

conflicts among the states. The term ‘international humanitarian law’ refers to the current 

understanding of the ‘jus in bello’ – the laws concerning the conduct of warfare5.  

                                                      
4Alexis Heraclides and Ada Dialla, Humanitarian Intervention Today, Humanitarian Intervention in the Long 

Nineteenth Century: Setting the Precedent, MANCHESTER UNIVERSITY PRESS (Jul.26, 2020, 17:00 PM), 

https://www.jstor.org/stable/j.ctt1mf71b8.4 
5Amanda Alexander, International Humanitarian Law, A Short History of International Humanitarian Law, 

OXFORD UNIERSITY PRESS, (Aug.27, 2020, 11:30 AM), https://doi.org/10.1093/ejil/chv002   
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The ICRC, which is considered to have a special relationship with international humanitarian 

law as its guardian and promoter, describes it in the following manner6: 

“International humanitarian law is part of the body of international law that governs relations 

between states. It aims to protect persons who are not or are no longer taking part in hostilities, 

the sick and wounded, prisoners and civilians, and to define the rights and obligations of the 

parties to a conflict in the conduct of hostilities.” 

V. ORIGIN OF IHL 
Prior attempts in the codification of an international law on war, there are existence of evidence 

of an improper, uncodified rules and regulations followed during war time. It would be a 

mistake to think that the original Geneva convention in 1864 or the founding of the Red cross 

committee to be the starting point of IHL as we known today.  

Many ancient scriptures, such as Mahabharat, the Bible and the Quran contains rules 

advocating respect for the adversary. Ancient manuscripts such as Ramayana and Mahabharat 

depicts the practice of not engaging in a war at the time of sun set. Similarly, the Viqayet – a 

text written towards the end of the 13th century, at the height of the period in which the Arabs 

ruled Spain – contains a veritable code for warfare7. During the period of medieval Europe, 

knights were required to follow rules of chivalry, which was a code of honor that ensured 

respect for the weak and for those who could not defend themselves. Similarly, an example 

given from the Book of Deuteronomy (The Holy Bible), limits the amount of environmental 

damage. These examples reflect the universality of IHL. 

However, the codification of IHL as we know today is credited to the contribution of two men, 

namely- Henry Dunant and Guillaume-Henri Dufour, who with their experience of the 

aftermath of the battle of Solferino, contrived a diplomatic conference in the year 18648. In this 

diplomatic conference, the adoption of Geneva Convention originated. 

The 1864 convention was a multilateral treaty codified in such a way, that it joined all the 

uncodified ancient rules and laws which were used as a customary practice of war. It codified 

a set of norms and regulations that revolved around the age-old practice of warfare such as 

protecting the wounded without discrimination, respecting medical and military personnel. An 

                                                      
6 Ibid 
7 Elchin Mammedov, IHL prior to its codification, what are the origins of International Humanitarian Law? ICRC, 

(Aug.01, 2020, 16:00 PM), https://blogs.icrc.org/ilot/2017/08/07/origins-international-humanitarian-law/ 
8 Ibid. 
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emblem (red cross on a white background) was coined in this convention, which symbolized 

the medical personnel and transporters. 

VI. PRINCIPLES OF THE LAW OF WAR 
The Law of War is the constituent of the International Law, which sets out criteria for waging 

war (“jus ad bellum”) and the conduct of warring parties (“jus in bello”). The Law of War 

defines the dominion, territorial occupancy, nation and statehood and other terms of 

International law. 

The present-day principle of warfare, contains rules and regulations for the purpose of 

declaration, surrender, and the treatment of prisoners of war and other military and medical 

necessity, and also contains prohibition of weaponries.  

Attempts have been made to regulate the individual or nations conduct in war to reduce the 

aftermath it causes. However, only after the establishment of set of rules by combining and 

drafting universal law on war through treaties, customs, principles, the waging war scenario 

has been reduced. 

It can be argued that creating laws for something as unruly as war is unreasonable., but it’s 

important to remember that a set of rules and regulations are created and followed for 

controlling an unruly scenario and to bring justice.  

To curtail the belligerent power of warring nations, the Geneva convention, under IHL provides 

rules with the motive to reduce the unnecessary sufferings and discrimination of the innocent 

and injured civilians.  

The law of armed conflicts sets out the responsibility of the state, of an individual and of the 

military forces at times of war. 

VII. 70 YEARS OF GENEVA CONVENTION: 
The Geneva convention is a branch of the International Humanitarian Law, focused on 

protecting the casualities of war who fell in between the nemesis of warring nations. It was first 

implemented in the year 1949 and have covered 70 years in protecting the casualities from the 

barbaric outcome of war. The convention is the very core of the IHL in regulating the conduct 

and aftermath of war. They specifically protect people who are not taking part in the hostilities 

(civilians, health workers and aid workers) and those who are no longer participating in the 
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hostilities, such as wounded, sick and shipwrecked soldiers and prisoners of war. They contain 

stringent rules to deal with what are known as “grave breaches”9.  

The Geneva law comprises of four conventions. The fourth update to the convention was made 

in 1949 along with the three prior conventions of 1864, 1906 and 1929. They focus on 

protecting the casualities10: 

 The First convention provides protection to the wounded, sick, medical and religious 

personnel and medical transporters on the land; 

 The Second convention provides protection to the wounded and sick and shipwrecked 

at sea, it applies particularly to waging war at the sea; 

 The Third Convention deals with the treatment of convicts of war, it focuses on the 

treatment and release and repatriated after the cessation of war. 

 The Fourth Convention protects the civilians at war time. 

VIII. CONCLUSION 
Although war seemed to be like an effective way to conclude things in the past, it has been 

proved by time that loss of various innocent lives is not the best way to resolve things. The 

humanitarian intervention has seen a drastic dip in the loss of lives and violent attacks. The 

various international organisations seemed to decrease the bloodshed. But this situation did not 

seem to put an end to things. In spite of the various measures taken by the United Nations, the 

violent situation seems to be still in the limelight. The peace agreements are not actually serving 

its purpose. The nations have to come together to actually change the dynamics of the dispute 

resolution methods and agree on affective terms. Violence is not the solution to the world 

peace. 

                                                      
9 International Committee of The Red Cross, The Geneva Conventions of 1949 and their additional protocols, 

ICRC (Aug.28, 2020, 13:00 PM), https://www.icrc.org/en/document/geneva-conventions-1949-additional-

protocols 
10 The Law of Armed Conflict- Basic Knowledge, ICRC (Aug.15, 2020, 15:00 PM), https://www.icrc.org/en/doc/ 

assets/files/other/law1_final.pdf 


