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  ABSTRACT 
The Constitution is the basic and the fundamental law of the land which sets out as to how 

the state is to be governed. On the other hand, Constitutionalism puts restraints and 

limitations on the government. The Constitution of India was formulated by the Constituent 

Assembly. It was passed by the assembly on 26th November 1949 and legally enforced on 

26th November 1950. The Constitution was drafted by the Drafting Committee which was 

headed by Dr. B R Ambedkar. The Constitution provides the basic framework and rules as 

to how the country is to be governed. It gives all the details related to what is legal and 

what is illegal in the country. 

This article brings light to the concept of Constitution and Constitutionalism and its 

importance. It also briefly discusses the evolution of the Indian Constitution which was 

drafted by the Drafting Committee of the Constituent Assembly. 

Keywords: Constitution, Constitutionalism, Constituent Assembly, Drafting Committee. 

 

I. INTRODUCTION 
The concepts of Constitution and Constitutionalism refers to the legal framework of the 

country. The Constitution is frequently referred to as the "supreme law of the land." On the 

other hand, Constitutionalism refers to a system of governance under which the power of the 

government is limited by the rule of law. Constitutionalism recognizes the need for limiting 

concentration of power in order to protect the rights of the groups and individuals3.  

Constitution is a document that contains the basic fundamental law of the nation, setting out 

the organization of government and the principles of the society. The Constitution is a living 

document. As the society changes, so does the laws and regulations of the society. Therefore, 

the Constitution provides a comprehensive legal framework and is the basic norm of the state.  

Constitutionalism, on the other hand, is a system of governance in which the power of the 

government is limited by laws, checks and balances, in order to reconcile the authority with 

individual and collective freedom. The idea of Constitutionalism is closely related to the 

progress and spread of democracy. It recognizes the need for powerful government but at the 

 
1 Author is a student in India. 
2 Author is a student in India. 
3 https://en.differbetween.com/article/difference_between_constitution_and_constitutionalism  
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same time, insists that restrictions must be placed on those powers. It envisages checks and 

balances by restraining the powers of the governmental organs by not making them 

uncontrolled and arbitrary. 

The concepts of constitution and constitutionalism are somewhat similar to one another. A few 

similarities between them are: 

1. Both terms allude to a country's governing system's limits and characteristics. Without 

a constitution, constitutionalism would not exist, and a constitutional style of governing 

a country necessitates the establishment of restrictions and boundaries for the central 

authority. 

2. Both the concepts influence the actions of government and population. Apart from 

providing a framework for political and institutional structure, the Constitution frames 

the main rules that all citizens should respect and comply with. Furthermore, ruling in 

a constitutional manner entails the government enforcing the constitution's provisions 

to control and manage individuals' actions while always preserving individual and 

collective rights. 

3. Both protects individual and collective rights of people, preventing the central 

government from abusing its powers and infringing the citizen’s fundamental freedoms. 

4. During the last few centuries, both have evolved and altered greatly, benefiting from 

the expansion of democratic ideas and becoming fundamental aspects of the majority 

of Western countries. 

Even though the concepts are similar and alike, they both do have a few differences such as: 

1. A constitution can be defined as the fundamental laws, customs, conventions, rules and 

regulations, stipulating how a country is governed, while constitutionalism can be 

defined as a principle which is not just a constitution but put limitations on the activities 

of the individuals and the government. 

2. Constitutionalism means that while exercising its powers, the government should be 

restricted by law. Its authority over the people is depends on its observance of the 

limitations under the law. These restrictions are frequently established in the United 

States Constitution. 

3. A Constitution is a charter of the government. Constitutionalism refers to the concept 

of limited governance or government restraint. It is an antithesis of arbitrary power. 

4. The constitution is frequently a written document, whereas constitutional ideas are 

https://www.ijlmh.com/
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generally unwritten. 

II. EVOLUTION OF INDIAN CONSTITUTION 
The Indian Constitution occupies a unique position in the country's history. Formally, the 

Constitution was made by the Constituent Assembly which had been elected for the undivided 

India. Its members were elected by indirect election by members of the provincial legislative 

Assemblies. The 389-member assembly took almost three years to draft the constitution 

holding eleven sessions for a 165-day period. The constitution was made after various 

deliberations and discussions. Various people debated, discussed and expressed their opinions 

to help frame the constitution. The constitution is a lengthy document and has borrowed 

features from various countries. 

1. From the British Constitution, it has borrowed the feature of parliamentary government, 

idea of rule of law, Institution of speaker and his role. 

2. From the Irish Constitution, it has borrowed the feature of Directive principles of state 

policy. 

3. From the French Constitution, it has borrowed the principles of Liberty, Equality and 

Fraternity. 

4. From the United States Constitution, it has borrowed the charter of fundamental rights, 

power of judicial review and independence of judiciary. 

5. From the Canadian Constitution, it has borrowed the quasi-federal form of government 

and the idea of residual powers. 

The Indian Constitution is a unique document and the main purpose behind its long search that 

went on for almost three years was to strike the right balance so that the institutions created by 

the constitution would not be hazardous and accommodate the aspirations of the people. 

III. PURPOSE OF THE INDIAN CONSTITUTION 
The constitution provides a set of basic rules that allow for minimal coordination among the 

members of the society. The constitution also specifies who has the power to make the 

decisions and also decides as to how the government will be constituted. It sets some limits on 

what the government can impose on its citizens. The most common way of limiting the power 

of the government is to specify certain fundamental rights which no government can ever 

violate. It also enables the government to fulfill the aspirations of the people and create 

conditions for a just society. 
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(A) Indian Constitutionalism 

Constitutionalism is a political philosophy in which the functions of the government of a state 

must be in accordance with the provisions of the constitution meaning thereby that the actions 

of the government must reflect constitutionality. Constitutionalism is a commitment to 

limitations on ordinary political power and opposes arbitrary authoritarian rule. 

Constitutionalism constitutes the following elements. 

1. Separation of power: 

Under this, the three branches of the government i.e., the executive, legislature and 

judiciary are kept separated from each other for the effective functioning of the 

government. The powers of the state and the center are clearly divided and therefore, 

there is no space to use arbitrary powers on the citizens. The FundamentalRrights 

defined in Articles 12-35 provides some rights to citizens and on whose infringement 

they can move to the court under Article 324 and 2265. The Directive principles of state 

policy are provided in Articles 35-51 and fundamental duties in Article 51A6 which 

should be obeyed by every citizen. Thus, a system of checks and balances has been 

formulated to put restrictions on the government. 

2. Power of Judicial Review: 

It refers to the country's courts' ability to scrutinize the activities of the legislative, 

executive, and administrative branches of government to see if they are in accordance 

with the constitution. Laws that are inconsistent with the constitution are declared as 

null and void. 

3. Independence of Judiciary: 

The concept states that the judiciary should be independent from other branches of the 

government and should not be under anyone’s influence. It is important because it 

guarantees that the judges are free to decide impartially and honestly, in accordance 

with law and evidence, without concern or fear of interference, control or improper 

influence from anyone. 

4. Rule of Law: 

 
4 The Constitution of India, Art. 32 
5 The Constitution of India, Art. 226 
6 The Constitution of India, Art. 51A 
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This concept was given by Dicey in 1865. The Rule of Law is a concept that supports 

the equality of all citizens before the law. It secures a non-arbitrary form of government 

since it opposes the arbitrary authoritarian rule. It basically means the supremacy of 

law or law above all. This concept is enshrined in part III of the Indian Constitution. In 

case of violation of such rights, one can move to the court of justice under Article 32 

and 226. 

IV. REVIEW OF LITERATURE 
1. H.M. Seervai, in his “Constitutional Law of India”7: 

Seervai in his book “Constitutional Law of India” has mentioned in strict sense that the 

doctrine of separation in the Indian Constitution has no place of powers. Seervai stated 

that a similar feature of the Constitution of India, Canada and Australia is the principle 

of judicial review. So, the functions of the different organs of the government have been 

differentiated sufficiently, therefore, one organ of the government could not seize the 

function of the other. 

2. Dicey in his “Law of the Constitution”8: 

Dicey in his book Law of the Constitution has stated that the rule of law is an essential 

part of accountability, of course he modified in his later editions that as a result, 

conferring any discretion contributes to arbitrariness, which is incompatible with the 

rule of law. Kapur, Anupchand in his “The Indian Political System”9: 

Kapur stated that the Supreme Court cannot refuse relief under Article 32 where, 

therefore, the infringement of fundamental right has been established. 

V. CONCLUSION 
A Constitution can be defined as the fundamental laws, customs, conventions, rules and 

regulations, stipulating how a country is governed, while Constitutionalism can be defined as 

a principle which is not just a constitution but puts limitations to the activities of the 

government and the individuals. Both themes are tied to the idea of restricting the government's 

power while also establishing some restrictions for citizens. Both the concepts are tied to the 

idea of democracy and provide the legal framework for citizens to enjoy individual and 

collective rights. The constitution is the basic law and the backbone of the country, while 

 
7 Seervai, H. M. (1988). “Constitutional law of India”. 
8 Dicey, A. V., & Dicey, A. V. (1897). Introduction to the study of the law of the Constitution. 
9 Kapur, Anupchand. (1989).  The Indian Political System 
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constitutionalism is the system of governance based on constitution. The Constitution of India 

was formulated by the Constituent Assembly. It was drafted after various deliberations and 

discussions. The concept of Constitutionalism is based on the constitution. It limits the powers 

of the government and includes elements such as independence of judiciary, separation of 

powers, judicial review etc. 

***** 
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