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Criminal Confessions: 

Relevancy and Admissibility  
 

APARNA SINGH SENGAR 
1 

    

ABSTRACT 
According to Sir James Stephen, “an admission made at any time by a person charged with 

a crime stating or suggesting the inference that he committed a crime.”2 Confession is 

neither defined nor expressed in the Indian Evidence Act, but it is mentioned under the 

head ‘Admission’ and appears under section 24 of the Act. A confession is a declaration 

made by an individual or a group of individuals admitting some subjective truth that the 

individual would generally prefer to remain concealed. Confession is described either as 

assuming fault in general or admitting fundamentally all of the facts that constitute the 

offense. It is a combined declaration that, while including certain confessional statements, 

will still result in acquittal is not a confession. As a result, a statement containing self-

exculpatory information that, if valid, would contradict the issue or offence cannot be 

considered a confession. 

‘The key distinction between a confession and an admission is that where conviction may 

be solely based on the assertion, it is a confession, and where any supplementary proof is 

required to allow a prosecution, it is an admission. Similar test, is if the prosecutor depends 

on the statement as true or false. If the prosecution depends on the statement as fact, it is 

confession; if the statement is based on since it is false, it is admission.’3  In criminal cases, 

admission is a declaration made by the accused that does not lead to a confession but raises 

the possibility that the accused committed the crime. 

Keywords: confession, admission, crime, statements, evidentiary value. 

 

I. INTRODUCTION 

Any act is a crime not only because it is affecting the individual but also the society. It is a 

matter of societal perception and not only decides the crime but also the intention behind the 

commission of the act. A crime is considered to be wrong against society and it shakes the 

societal conscience and affects the society at large, therefore it is the state which prosecutes in 

criminal matters though in the matters of private complaints individuals can also prosecute. It 

 
1 Author is a LLM student at Symbiosis Law School, Pune, India. 
2 Art. 22 of the Stephen’s Digest of the Law of Evidence 
3 Ram Singh v. State AIR 1967 
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is the society as a whole which according to its collective conscience identify and declares a 

particular act to be a crime. The purpose of the Evidence Act is to find out the truth of the facts 

which are asserted by the parties as the decision of the case lies upon the truth fullness of the 

facts. Since it is a balancing of societal and individual interest and the state is directly involved 

in that protection it is called public law.   

Evidence law is a procedural law and can be classified as adjective law which provides 

completeness to the noun by describing and supporting it, in the same manner, the procedural 

law also provides completeness to the substantive law and gives the real effectiveness to the 

substantive law. “Procedure is the handmade of justice and not its mistress” that is 

procedure is not to control justice but to help it and procedure help in facilitating justice. The 

constitutional essence of the act lies in the fact that all the provisions of the act are based upon 

equity justice and good consigns reasonableness and non-arbitrariness in these principles are 

the sensual principles of the basic structure of the Indian Constitution. Any laws societal 

function cannot be fulfilled without Constitution as it is the only mirror of the society thus its 

interpretation has to be done in light to the larger functions in the society. The whole Evidence 

Act revolves around the three questions i.e., “WHAT has to be proved, WHO will prove it and 

HOW will it be proved” and to primarily prove or disprove any facts in issue the relevant facts 

have to be proved or disproved so all the factors help in this. 

In both these laws ultimately it is about proving or disproving of certain facts these facts with 

the mean facts or any other associated facts without which the main facts cannot be proved or 

disproved. The parties concerned will have the burden of proof to prove such facts and the 

entire evidence act is about proving and disapproving such facts that is the entire evidence act 

is about the fulfilment of the fact proved and disproved by the respective parties. All of the 

Evidence Act firstly provides for the facts which a party is required to prove and the facts which 

need not be proved. Once having declared such facts the Evidence Act also provides for the 

burden of proof that is the party who is required to prove the particular fact. The Evidence Act 

thereafter provides as to how the various facts can be proved that is need to provide for the oral 

and documentary evidence. The Indian Evidence Act talks about facts in issue and relevant 

facts that is the circumstantial evidence through which any case is been proved or disproved.  

(A) Logical and Legal Relevancy 

The fact cannot be relevant in abstract its relevancy used to be examined under section 6 to 55 

of the Act as that connection is relevant only in connection with one another fact and that 

connection needs to be specified under section 6 to 55 of the Act, called as legal relevancy of 
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the facts with other facts. Whereas while proving legal relevancy it means that it is also 

logically connected to other facts. Any such incidents which may have occurred at the time of 

incidents, before or after the happening of incidents and corroborate other facts and logically 

relevant. Logical relevancy is based upon common sense, logical relevance, and logical judicial 

common sense. It is these logically connected facts which are incorporated in evidence as 

legally relevant facts. Every legally relevant fact under section 6 to 55 of the act have to be also 

logically relevant judgments are based upon the relevant facts by which facts in issue are 

proved or disproved. Thus it can be inferred that legally relevant facts always have to be 

logically relevant in a case. The concept of relevancy is subjective it means a factor relevant in 

one set of circumstances may not be relevant in another set of circumstances. The main factor 

will be taken from the means section whereas the relevant facts are taken from the 

circumstances fulfilling ingredients under section 6 to 55 of the Act and once the chain of 

circumstances is a complete person will be held liable. 

Logical facts cannot be presented in a case as under Section 165 proviso I itself says that the 

judgments must be based upon relevant facts and by which fact in issue or approved for 

disproved. Justice has to be done as well as it is seen to be done and is the requirement of the 

rule of law and judgment shall be based upon sound reasoning. Relevant facts are to help the 

courts in case of logical inferences and promote equity, justice, and reasonableness as well as 

creates faith in the society for the police and judicial system. There has to be complete 

overlapping of logically relevant facts and legally relevant facts. 

(B) Evidence of Admissibility  

It means allowability or the permissibility to produce any evidence to prove it a relevant fact 

which can prove the mean feat. Admissibility of facts is based upon the proviso one of section 

165 which says that the judgement should be based upon the relevant facts which are duly 

proved. Here, the word “Duly Proved” means prove to the satisfaction of the court.4  

• Interpreting Sec. 1365 – This section clearly says that the judge having discretion 

either suo moto or an application from the opposite party to ask the party proposing to 

give evidence of the fact which she wants to prove. It is explicit under this section that 

for the admissibility of evidence. The word ‘may’ is used as a judge is not found in all 

cases to ask such a question but the word ‘shall’ used in the section tells that once the 

fact route is a relevant fact then the judge is duty-bound to allow such evidence. But if 

 
4 The Indian Evidence Act, 1872, Sec. 165 
5 The Indian Evidence Act, 1872, Sec.136 
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there are any restrictions upon such admissibility then the evidence is not admissible 

and also the fact is not found to be relevant.  

• Relevancy of one fact would depend upon the existence of another fact though that 

other fact need not be in itself a relevant fact. 

• If both the facts are relevant facts and relevancy of one fact would depend upon the 

existence of another relevant fact then the court may require either of the facts to be 

proved first. As admissibility of evidence is a general rule but its exclusion is an 

exception. If evidence is partly admissible and partly admissible then the general 

approach is that if one part of it can be separated from the inadmissible that then the 

admissible part will be considered admissible in the case.  

II. CONFESSION 
It is an admission of guilt and since its admission, therefore it is relevant under section 216 of 

the act, and it is so self-harming admission though it will be allowed to be proved in evidence 

and will be admissible and relevant under section 21. The word confession under section 24 of 

the Indian Evidence Act comes under the heading of admission so it is clear that the confessions 

are merely one species of admission only. Section 21 is a general provision whereas section 24 

is a special provision dealing with relevancy of certain admission hence the special provision 

will prevail upon the general provision of section 21. However, as section 21 declares impliedly 

all confessions to be relevant and section 24 declares certain concessions to be irrelevant, 

section 24 being a kind of exception has to be given a strict interpretation thus only those 

confessions will be irrelevant which strictly fall within the express terms of section 24. The 

key distinction between a confession and an admission is when a conviction can be solely based 

on a statement, “Confession and where some supplementary evidence is required to authorize 

the conviction, then it is admission.”7 As defined by Lord Atkin in Pakala Narayan Swamy 

versus King Emperor, “a confession must either admit in terms of offence or at any rate 

substantially all the facts which constitute the offence. An admission of a gravely incriminating 

fact, even a conclusively incriminating fact is not itself a confession.”8 

(A) Evidentiary Value of Confession  

A confession is substantial proof against the confessor so that it has been properly documented 

and suffices without legal infirmity, it will be enough to prosecute the accused who had 

 
6 The Indian Evidence Act, 1872, Sec. 21 
7 Ram Singh v. State, All. L.J. 660 1958. All.C.R. 462. 
8 AIR 1937 P.C. 47 
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confessed. Subtle substantiation will be enough even then. The Court must, however, be sure 

that it is voluntarily made and valid before ruling on a confession. 

As held in the case of Aghnoo Nagesia v. State of Bihar9, “A statement made in the FIR by 

one of the defendants in the case cannot be used against another defendant in any way. Except 

against the accused who made the allegation, it cannot be used unless the accused himself 

provides a witness in the proceedings and it can neither be used for corroboration nor a 

contradiction cause. It can only be used as an admission under Section 21 of the Evidence Act 

against its maker alone if the admission does not amount to a confession.” 

Ultimately confession is used at the trial stage when the prosecution will produce proof and 

seek to use the confession against the accused. It can be in the form of oral by the witness, 

written as though the document, can be given by the magistrate where the magistrate presents 

the report where the accused has confessed in front of him. Always objected that it is 

inadmissible as it was irrelevant. The court may decide the issue of admissibility upon hearing 

there and then or it may market as tentative exit it and decide upon the admissibility at the stage 

of final arguments. When we talk about the ‘written document’ as only a document can be 

exhibited not the testimony of any witness.  

There are mainly two kinds of confessions i.e.,  Judicial and Extra-Judicial. A judicial 

confession is made in the presence of a judge. Extrajudicial confessions may also be made to a 

police officer/investigative officer or anyone else. Extrajudicial confessions made to someone 

other than an investigating officer or a police officer need corroboration. As with the confession 

made to the police officer, such a confession is viewed with suspicion. It includes retracted 

confessions and confession made by co-accused also. 

(B) Confession When Irrelevant in the Criminal Proceedings 

At the stage of trial, any such confession will be irrelevant which fulfils the requirement of 

section 24 of the evidence act. Since it is irrelevant, it will be irrelevant by the virtue of section 

136 to be read with sec.165 along with section 5 of the evidence act.  Section 24 has negative 

language as it declares what confessions will be considered irrelevant. The words “appears to 

the court” in the section suggest that the defence does not strictly prove the inducement threat 

or promise rather it simply needs to present some surrounding circumstances before the court 

from which the court can reasonably infer that there was an element of inducement, threat or 

promise. Since section 24 is for the benefit of the accused and accused may not be a person of 

law knowing exactly who can influence the case. It should be given white construction and 

 
9 AIR 1966 SC 119 
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therefore in the words person in authority the investigating officer, the SHO or any other 

superior officer or any other police officer in the police station, clerk or orderly working in the 

police station or the court, the judicial magistrate or any other government officer who 

reasonably appears to the accused to have to capacity to influence the case.” The court has to 

satisfy itself that the threat or any undue promises made about the charge of such a nature that 

any reasonably prudent person would have believed that by confessing you would gain some 

material advantage or avoid any material disadvantage for the particular proceedings. 

For example, if a confession has been obtained by promising an accused that he will be made 

approver and will be acquitted from the case and thereafter the accused still couldn’t be made 

an approver rather remains accused after obtaining the self-harming statement then, in that 

case, the confession made by that accused will be hit by section 24 as it was obtained by 

promise about the proceedings. But if he was made an approver then the question of relevancy 

or relevancy of the confession would not arise as he no more remains in accused. 

(C) Confession When Relevant 

The condition that is irrelevant under section 24 will become relevant under section 28 of the 

act if it is proved that the effect of inducement threat or promise has been fully removing the 

burden of proof lies on the defence and if it had been fully removed then it lies upon the 

prosecution. Even if the accused was initially put under inducement, threat or promise but if it 

can be proved due to the time gap or due to any change in circumstances the effect of 

inducement, threat or promise had vanished then the confession will be relevant. Similarly, if 

the confession was obtained by inducement threat or promise the discovery part of the 

confessional statement establishes the link between the mind and the object. Then that link is 

the very essence of the admissibility under section 27 and therefore even if the rest of the 

confession under section 24 is irrelevant the discovery part will be admissible on the same logic 

on which it was admissible regarding section 26, provided the accused was in police custody. 

Section 26 puts a general power upon the admissibility of a confessional statement made in the 

police custody whereas section 27 allows only the discovery part of the statement to be 

admissible in evidence. In both sections 26 and 27 as required to have been in the police 

custody.10  

Section 25 does not make it mandatory that the accused was in police custody at the time of 

confession rather it only requires that the confession should have been made to a police officer 

whereas section 27 requires it accused should have been in police custody does on the face of 

 
10 Aghnoo Nagesia v. State of Bihar (AIR 1965 SC 119) 
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it section 27 cannot be said to be an exception to section 25. But perhaps because the spirit of 

section 25 and sec. 26 is the same and also because the confession can be made to a police 

officer find accused was in police custody, section 27 has been declared to be an exception to 

section 25 and sec. 26.11 

The concept of discovery statement under section 27 is placed upon the policy of confirmation 

by subsequent finding of fact. Three elements which become so relevant and admissible are 

first, the specific knowledge of the accused about the objects whereabout, secondly, the specific 

place where the subject was found and thirdly, actual finding of the object at that very please 

send that to upon the specific information of the accused only. In such a situation it is quite 

logical and equitable to believe that the queues had some involvement with the object. Section 

27 acts as a proviso to sections 26, 25, and 24 also as the main sections prohibit any evidentiary 

use of the confessional statement, and section 27 acts as a proviso and cannot be given a liberal 

interpretation to nullify the sense of the mean section.12 Rather the proviso as a rule of 

interpretation has to be given a strict and literal interpretation, as in what is admissible in 

section 27 is as much as the information as distinctly relates to the facts deposed to be 

discovered based on the information. “Section 27 is a proviso to Section 26 and makes 

admissible so much of the statement of the accused which leads to the discovery of a 

fact deposed to by him and connected with the crime, irrespective of the question whether it is 

confessional or otherwise.”13 

As the question raised in the State of U.P v. Deoman Upadhyaya that whether section 27 is 

violating Article 14 of the Indian constitution, the Hon’ble 5 judges bench held that the 

classification regarding section 27 is a matter of legislative policy.14 The court seems to suggest 

that it was an example of under-inclusive classification which is not always and constitutional. 

There are situations where the legislature applies a particular law only upon certain subjects 

whereas other subjects could have included such a classification in which all possible subjects 

are not included will be called an under-inclusive classification and merely because it is under-

inclusive it does not become an unreasonable classification or other such classification is 

generally considered to be valid and it is upon the legislature as and when desired to expand 

the reach of the law. 

(C) Extra-Judicial Confession  

 
11 Mohd. Inayatullah v. State of Maharashtra (1975 S.C) 
12 State of U.P v. Deoman Upadhyaya (AIR 1960 SC 1125) 
13 Raju Manjhi v. State of Bihar Cri. Appl. 2018 SC 
14 Id. 
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The law about extrajudicial confessions can be described as follows: An extrajudicial 

confession, if voluntary, made may be used by the Court in conjunction with other testimony 

to convict the accused. When determining the worth of an extrajudicial confession, one 

consideration to consider is whether the accused was free at the time of his confession. The 

second element is that the truthfulness of the witness to whom the confession was made 

determines the validity of the confession as evidence. Extrajudicial confessions may be used 

to support a prosecution. It must be precise, relevant, and concise. However, this should not be 

anticipated of the witness to be able to reproduce the argument word by word to maintain his 

evidence. “The reliability of the confession is determined by the integrity of the individual 

making the confession as well as the circumstances surrounding the confession.”15 The actual 

words of the accused have to be proven by the witness, and in most cases, in the shortage of 

writing, the relevant facts of the accused are unknown, and the witness might just have 

mistaken it, forgotten it, or incorrectly mentioned it.  

The 2- Judge’s bench overturned the dual convictions by the High Court and the Trial Court in 

a case, observing that the prosecution had failed to establish other conditions other than an 

extrajudicial confession based on it by beyond a reasonable doubt. “In our considered opinion, 

merely because extra-judicial confession is proved which is a weak type of circumstance, the 

accused cannot be convicted for the offence of rape and murder. The prosecution has failed to 

prove other circumstances relied upon by it beyond reasonable doubt.”16 

As it was held in the case of State of Madhya Pradesh versus Paltan Mallah, as far as judicial 

and extrajudicial confessions are concerned there is a slight difference in the method of using 

these matters in the case of judicial confession the document has to be proved and there is a 

presumption under section 80 regarding the genuineness and accuracy of the record but in the 

case of extrajudicial confession there is no such presumption and the normal process of putting 

the document or oral evidence of the extrajudicial confession shall be followed. However, once 

both these confessions are tum thereafter there is no difference in the reliability of these 

concessions.17 

(D) Retracted Confession  

Once the accused has made a confession other than judicial or extrajudicial and later on and 

client states that you says that he did not make the confession or that it was made involuntarily. 

Such a confession that has been denied by the accused in the stage of the trial is considered as 

 
15 Ram Lal v. State of Himachal Pradesh, 2018 SCC OnLine SC 1730 
16 Vinod @Manoj v State of Haryana [2019] (Supreme Court) 
17 AIR 2005 SC 
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a retracted confession. In such a case it was held in Nishikant Jha versus State of Bihar18, that 

inculpatory part of the statement goes in line with other circumstantial evidence is and the 

exculpatory part is discarded and therefore no inculpatory part will be used to convert the 

accused. This is how a court deals in such cases looking at the circumstantial evidence. 

(E) By Co-Accused 

The general rule is that the confession can be used only against the person who has made the 

confession but in section 30 it can be used against the other accused who actually has not made 

the confession. Thus section 30 is an exceptional situation and hence as per the rule of 

interpretation section 30 has to be given a strict interpretation, therefore, it will apply only if 

the express condition of section 30 is fulfilled. The conditions are that the accused are co-

accused in the same trial and the confessions made by the accused have been proved against 

the person who has made the confession.  

Two or more persons can be co-accused and the same trial only if they have been joint together 

in the same trial under section 223 of the CrPC for the same offence or offences that is both of 

them are charge sheeted and charges are framed against both of them in the same trial.19 For 

example, if ‘A’ and ‘B’ are both accused in the same case and the confession was made by ‘A’ 

but in the trial before the confession of a could be proved ‘A’ died. Can confession made by 

‘A’ against ‘B’ be used now? No, because it was not proved since he’s dead now. Therefore in 

such a case, the confession cannot be used against ‘A’. In another way also such a piece of 

evidence i.e., confession by co-accused is only carrying an indicative value and not so reliable 

as it was against the person who made the confession. It only supplies the missing link and is 

not a strong piece of evidence against the co-accused. 

(F) Who is empowered? 

Section 164 of the code20 empowers the Metropolitan Magistrate or judicial magistrate to 

record confessions and declarations during the course of an investigation under Chapter 12 or 

any other statute in effect at the time, or at any time afterward before the inquiry or trial begins. 

The magistrate has the authority to record any confession or declaration made to him. But, 

beforehand, he is required by subsection (2) to clarify to the person providing the information 

that he is not obligated to make a confession and that, if he does, it may be used against him as 

evidence. The court should make an effort to consider whether the accused was free of danger, 

 
18 AIR 1959 SCR 1033 
19 The Code of Criminal Procedure,1973, Sec. 223. 
20 The Code of Criminal Procedure,1973, Sec. 164. 
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duress, or inducement at the time of his confession.  

It was held in the case of Parmananda v. State of Assam21, that “normally, the confession will 

not be considered the basis for prosecution. However, it is admissible, and prosecution can be 

founded on it if it is found to be truthful and voluntary, and some corroboration is required in 

a given case. Confessions that are not retracted even during the course of the trial and are even 

admitted by the accused in the declaration under Section 313 Cr.P.C. can be fully relied on as 

a result, the conviction based on it, along with other circumstantial evidence, is tenable. The 

accused in his statement under section 313 Cr.P.C. or during cross-examination never 

suggested that his statement under section 164 Cr.P.C. is false. Allegation of the presence of 

police officers at the time of recording the confession was without any material. Requirement 

of section 164(2) Cr.P.C. has been complied with. Such a confession statement was fit to be 

accepted.” 

III. CONCLUSION 
Confession is essential in the course of a criminal trial, which is built on fact and reliability.  

The confession’s authenticity works in favor of the accused because the logical outcome 

indicates that it emerges from the deepest sense of guilt and thus deserves the most attention. 

As a consequence, confession is crucial in determining the decision of the case. 

***** 

 
21 2004 (2) ALD Crl 657 
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