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ABSTRACT 

Negligence and violations of fundamentals rights have taken many lives, which is more 

than any pandemic country has faced. The lessons we took from the Bhopal gas tragedy 

has become robust now, negligence on the part of the administration and the environment 

authorities has become more common. This paper deals with the changes our parliament 

has brought in the laws to minimise the chances of any other Bhopal gas tragedy 

incident. The Indian judiciary has also acted in the bona fide manner for providing every 

essential remedy to the sufferers. The court has attempted to make a balance between 

strict liability and absolute liability Justice PN Bhagwati has made clear statements on 

the strict liability and absolute ability. The incident which took place at the Vizag in 

Vishakhapatnam is an indication for the authorities to take all the necessary steps while 

setting up any chemical plant or otherwise. The reason is that human rights and 

fundamental rights of the citizens will always prevail over the money-making system of 

the administration. 

Keywords: Vizag gas leak, Supreme Court of India, Bhopal gas tragedy, absolute 

liability, strict liability, etc. 

 

I. INTRODUCTION 
"We are living on the planet as if we have another one to go". 

¬Terry Sweringen 

In the early morning of May 7, desperate honking of vehicles and shouts of baffled citizens in 

the area near the chemical plant awoke everyone. It leaked a significant amount of toxic gas 

at the LG Polymers Plant in Gopalapatnam, Vizag, which killed almost 11 people and 

sickened over 1,000 and affected a good deal of flora and fauna in the area. The gas leak had 

affected nearly five villages in Vishakhapatnam in Andhra Pradesh. The primary source of 

the gas leak was the styrene plant, which was reportedly owned by South Korean Company. 

According to some experts, the foremost reason for the gas leakage was the stagnation and 

change in temperature level inside the storage tank, which further induced the auto 

polymerisation and vaporisation of the styrene.  

                                                      
1 Author is a student at Babu Banarasi Das University, Lucknow, India. 
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WHAT IS STYRENE? 
In common parlance, styrene is an organic compound having the chemical formula as 

C6H5CH=CH2 or C8H8, and chemical name of the compound is ethylbenzene. It is also a 

derivative of benzene (C6H6). It is a colourless oily liquid and evaporates quickly so stored in 

liquid form, and it has to be kept at a temperature less than 20 C. Styrene gas is mainly used 

for the manufacturing of plastic products, and further, it is used to the manufacture of rubber, 

insulation, fibreglass, pipes2. 

Styrene is a poisonous gas, and if imperilled directly to someone, then it may affect a person 

mentally or physically. Direct exposure may lead to some respiratory problems, irritation in 

eyes, irritation in mucous membrane and some other gastrointestinal issues; and these all are 

if the exposure is for the short term. Other pressing issues may arise and could drastically 

affect the central nervous system and create other problems like peripheral neuropathy. In 

some extreme cases, long exposure may lead to cancer or depression.  

II. SCUFFLE BETWEEN LIFE & DEATH 
On the morning of May 7 when the partial lockdown was imposed on the chemical plant 

owing to COVID-19 pandemic; excluding some maintenance activity inside the plant. Since 

styrene was not being stored at the appropriate temperature, there was a pressure build-up in 

the storage chamber which caused the valve to break, says an official with the Andhra 

Pradesh Pollution Control Board (APPCB), requesting anonymity3. Due to this nearly 3 

tonnes of toxic gas was released in the air. According to the investigation performed by the 

Centre for Science and Environment (CSE), they discovered that the gas was not being stored 

at an appropriate temperature. “This caused pressure to build up in the storage chamber and 

led the valve to break, resulting in the gas leakage,” reads the fact sheet4. Observations made 

revealed that the container used to store styrene gas was old and not adequately maintained.  

Once when the matter got highlighted; the National Green Tribunal (NGT) took sou moto of 

the incident and acted actively and formed a committee of a retired judge of the Andhra 

Pradesh high court to examine leading causes of gas leakage, the damage caused to life, 

environment and health, and steps to compensate victims. The NGT after analysing the extent 

of damage and financial worth of LG Polymers directed the company to pay Rs 50 crores to 

                                                      
2 National Library of Medicine, https://pubchem.ncbi.nlm.nih.gov/compound/Styrene.  
3 Andhra Pradesh Pollution Control Board (APPCB) (https://pcb.ap.gov.in/UI/Home.aspx).  
4 The News Minute, Air Near Vizag Factory Can Remain Contaminated for a While: CSE, The Quint (May 07, 

2020, 08:57 PM), (https://www.thequint.com/news/india/visakhapatnam-cse-styrene-gas-leaked-storage-tanks-

lg-polymers-factory.#bypass-sw). 
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the collector5.  

III. STRICT LIABILITY AND ABSOLUTE LIABILITY 
When National Green Tribunal (NGT) was on the case and making every possible effort to 

bring out the truth behind toxic gas leakage; they passed many orders to direct the authorities 

for proper investigation. In one of its order, NGT directed the application of strict liability 

principle for damage to the people and the environment. Many eminent lawyers or activists 

had a contention with this order passed by the NGT.    

The principle of strict liability states that it is a standard of liability under which a person is 

legally responsible for the consequences flowing from an activity even in the absence of fault 

or criminal intent on the part of the defendant6.   

Similarly, the concept of absolute liability was first observed in 1987 M.C. Mehta and Anr 

vs. Union of India & Ors7. The facts of the case relate to Shriram Foods and Fertilisers 

Industries, based in Delhi, in which the escape of oleum gas from a unit was noticed. An 

advocate practising in Tees Hazari court was killed along with some other citizens, so many 

were seriously injured due to this leakage. During the matter in the Supreme Court, Justice 

P.N Bhagwati observed in his judgement that “the rule of strict liability couldn’t apply 

because the principle was created before advancements in technology and the economy “8. 

Therefore in this way, the principle of absolute liability was developed, which implies that 

whenever any business is involved any life-threatening or dangerous project that frightens the 

people working in the company and those living nearby, it owes an absolute and non-

delegable duty to the inhabitants that no harm will be caused. Even if the harm is caused, the 

company will compensate for the damages, and the use of any kinds of exceptions mentioned 

in the strict liability is not allowed. The company cannot bring the concept of negligence in it 

or that it had taken all reasonable precautions.  

The Supreme Court in the case of Charan Lal Sahu v Union of India9 in 1990 again 

reaffirmed the principle of absolute liability; in this case, the constitutionality of the Bhopal 

Gas Disaster (Processing of Claims) Act, 198510 was challenged. Now the similar principle 

                                                      
5 PTI, NGT issues notices to Centre, LG Polymers; orders to pay Rs 50 crore after Vizag gas leak, The Print 

(May 08, 2020, 01:50 PM), (https://theprint.in/india/ngt-issues-notices-to-centre-lg-polymers-orders-to-pay-rs-

50-crore-after-vizag-gas-leak/417043/). 
6https://en.wikipedia.org/wiki/Strict_liability#Tort_law.   
7 M.C. Mehta and Anr vs. Union of India & Ors, (1987) 1 S.C.R. 819 (https://elaw.org/content/india-mc-mehta-

v-union-india-wp-127391985-19861220-oleum-gas-leak-case). 
8 Ibid. 
9 Charan Lal Sahu v Union of India and ors, (1990) 1 S.C.C. 613(https://indiankanoon.org/doc/299215/).   
10 The Bhopal Gas Disaster (Processing of Claims) Act, 1985, No. 21, Acts of Parliament, 1985. 
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was followed in environmental matters by the tribunal and all the courts in the country in 

which the human lives have been lost, or the environment has been harmed.  

Comparably in the case of Vizag Gas leakage the gas which was leaked ‘styrene’ comes 

under Rule 2(e) plus Entry 583 of Schedule I of the Manufacture, Storage and Import of 

Hazardous Chemical Rules 198911. Nevertheless, apart from all the legal facts, the styrene 

gas is hazardous and that it has caused a loss of human life and will affect the health of 

people living near and it has also damaged the environment. However, the tribunal in its 

recent judgement chosen to invoke the strict liability; when it should have invoked the 

principle of absolute liability.  

IV. LAWS TO PROTECT AGAINST CHEMICAL DISASTERS IN INDIA 
After India faced its most significant havoc in 1984 when the Bhopal Gas Tragedy had 

happened, many people had lost their lives in the incident, and so many left injured. National 

Human Rights Commission (NHRC) along with some other activists had approached the 

Supreme Court and other tribunals for making some strict rules and legislations to tackle any 

future event.  

Before the Bhopal Gas tragedy (1984) India only had Indian Penal Code (IPC) to 

criminalise the people involved in the incident. However, after the incident, many new laws 

were made to punish the accused and to compensate the victim; 

1. Bhopal Gas Leak (Processing of Claims) Act, 198512: This act was designed to 

strengthen the central government to check the claims arising out of or connected with the 

Bhopal gas tragedy. It also ensures that all the claims made with the Bhopal Gas Tragedy will 

be dealt speedily and equitably. 

2. The Environment Protection Act, 198613: This act was made with specific rules and 

procedures the central government which provides them with the power to improve the 

environmental conditions and to set standards and inspect industrial units.  

3. The Public Liability Insurance Act, 199114: This act was designed for insurance to those 

who have suffered in the incident and to those affected by the accidents that occur while 

handling hazardous substances.  

                                                      
11 The Manufacture, Storage and Import of Hazardous Chemical Rules, 1989 No. 29, Acts of Parliament, 1986. 
12 Supra note 9. 
13 The Environment Protection Act, 1986 No. 29, Acts of Parliament, 1986. 
14 The Public Liability Insurance Act, 1991 No. 6, Acts of Parliament, 1991.  
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4. The National Environment Appellate Authority Act, 199715: This act was set up to deal 

with the problems arising due to the construction of buildings, company, industries. The 

National Environment Appellate Authority can hear appeals regarding the restriction of areas. 

This act works under the supervision of the Environment Protection Act, 1986.  

5. National Green Tribunal, 201016: It was established as the National Green Tribunal 

(NGT) to deal with the matters related to the environmental protection and conservation of 

forests.  

a) According to PRS legislative, any incident similar to the Bhopal gas tragedy will be tried 

in the National Green Tribunal and most likely under the provisions of the Environment 

(Protection) Act, 1986. 

b) If any company or association is held liable for the breach of the Environment Protection 

Act, 1986 then every person directly in charge and responsible will be deemed guilty, unless 

the person proves that the incident took place is out of his/her knowledge. 

V. CONCLUSION 
In the year 1984, India learned an important lesson from the Bhopal tragedy was that all the 

multinational companies (MNCs) making money from the people must be held liable. Even 

in the case of Vizag gas leakage a proper investigation on the South Korean company LG 

Polymers India Pvt. Ltd must be done to bring out the truth. Now, in 2020 India has all the 

relevant laws and legislation to investigate the matter and to compensate the victims of the 

incident. This time they should get what they deserve and justice must not be delayed. 

***** 

                                                      
15 The National Environment Appellate Authority Act, 1997 No. 27, Acts of Parliament, 1996. 
16 The National Green Tribunal Act, 2010 No. 19 Acts of Parliament, 2010. 
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