
Page 1276 - 1285 

 

 

   

  

  

 

INTERNATIONAL JOURNAL OF LAW 

MANAGEMENT & HUMANITIES 

[ISSN 2581-5369] 

Volume 4 | Issue 2 

2021 

© 2021 International Journal of Law Management & Humanities 

 

 

 

 

 

 

 

 

 

 

Follow this and additional works at: https://www. ijlmh. com/ 

Under the aegis of VidhiAagaz – Inking Your Brain (https://www. vidhiaagaz. com) 

 

This Article is brought to you for “free” and “open access” by the International Journal of Law 
Management & Humanities at VidhiAagaz. It has been accepted for inclusion in International Journal of 
Law Management & Humanities after due review.  

 
In case of any suggestion or complaint, please contact Gyan@vidhiaagaz.com.  

To submit your Manuscript for Publication at International Journal of Law Management & 
Humanities, kindly email your Manuscript at submission@ijlmh.com. 

https://www.ijlmh.com/
https://www.ijlmh.com/
https://www.ijlmh.com/volume-iv-issue-ii/
https://www.ijlmh.com/
https://www.vidhiaagaz.com/
mailto:Gyan@vidhiaagaz.com
mailto:submission@ijlmh.com


 
1276 International Journal of Law Management & Humanities [Vol. 4 Iss 2; 1276] 

© 2021. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

Critical Analysis on the Relevance of Force 
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ABSTRACT 

The force majeure clause in a contract has gained significance from time to time among 

businesses and individuals, which helps protect the interest of the parties when the contract 

becomes impossible. The clause helps reduce the damage that the parties may face due to 

the occurrence of the incident. Although the clause is recognized and can be legally 

enforced by the parties in India, it is not specifically mentioned under the relevant 

legislations such as the Indian Contract Act of 1872. Under the legislation, section 32 and 

section 56 of the Act states the contract merely as void, leaving no room for the parties to 

renegotiate in case they face situations where the contract cannot be performed. They are 

narrowly constricted and do not give the parties the opportunity to negotiate terms. The 

need for recognizing the force majeure clause under Indian legislation is needed now more 

than ever. With the changing dynamics of how trades, businesses and contracts are taking 

place between people, the force majeure clause helps ensure that the parties are secured. 

The relevance of the clause has been emphasized at the time of emergencies such as the 

COVID- 19 pandemic. The author through this research paper would like to put light on 

the need for recognizing the clause under relevant legislations and the need for 

encouraging more and more individuals to opt for Force Majeure clauses especially at a 

time of global crisis such as the pandemic. The author would also like to throw light on the 

need for India to ratify international standards which recognize force majeure clauses and 

help specify where it can be enforced especially at the time when the world is facing a 

global pandemic. 

Keywords: Force Majeure, contract, pandemic, terms, parties 

 

I. INTRODUCTION 

Contracts between two parties includes different types of obligations and terms which is 

required to be fulfilled by one or both the parties in the contract. A contract however, is not 

simply limited to the terms and conditions agreed by the parties, but also includes the clauses 

which states the outcomes, the procedure of how the contract becomes valid or operational as 

 
1 Author is a student at School of Law, CHRIST (Deemed to be university), India. 
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well as what happens to the contract in cases of breach by one of the parties. Ever since the 

introduction of written contracts which can be traced back from the ancient civilization, 

mankind is prone to making mistakes or showing laxity while fulfilling obligations, in general, 

is also prone to show the same nature when it comes to contractual obligations which leads to 

the breach of contract. However it is not always in the control of the parties who are breaching 

the contract while making the breach.2 Through this realization and understanding in the past, 

clauses for such circumstances were introduced in the contracts, which not only provided what 

happens to the contract if such a situation occurs but also how to proceed while fulfilling the 

contract when a situation occurs.  

Force Majeure is considered to be the creation of contract. The contract provides for the clause 

without which Force Majeure ceases to exist. The nature of Force Majeure speaks for the need 

of the application of general principles of interpretation. This means that Force Majeure as a 

concept in its foundation remains the same but it comes down to the interpretation of the Force 

Majeure clause amongst the parties and how they perceive it to be. 3While drafting a contract 

parties need to ensure that the wordings used by the drafter are understood by the parties in 

order to avoid maximum confusions and conflicts which might occur in future. A good contract 

is one which is well drafted and its wordings understood well by the parties. It applies the same 

to the clause of Force Majeure. It depends upon the scope and the wordings of the clause which 

determines when can a situation be considered as Force Majeure in each contract. What the 

law and the parties may consider a situation as Force Majeure is what will be acted upon in the 

contract. The scope of a typical Force Majeure however ranges from phrases such as "including 

but not limited to" and "any other event beyond the reasonable control of parties. The examples 

of such phrase signifies the poor drafting done by the lawyers since while the party may rely 

on such phrases to avoid liability, the court however may not see it the same way and would 

like to go into the specifics that simply dismissing the clause as too ambiguous for its operation. 

While deciding upon the nature and scope of the clause of Force Majeure one needs to ensure 

the specifics and the situation which can be counted as a situation of Force Majeure. 

II. ORIGIN OF FORCE MAJEURE CLAUSE 
Force Majeure is a concept introduced by the civil law. It first originated from the Roman laws 

and was distinctively found in the French Civil Code (The Napoleonic Code) which could be 

 
2 Maskow, Dietrich. "Hardship and Force Majeure." The American Journal of Comparative Law 40, no. 3 (1992): 657-

659 www.jstor.org/stable/840591. 
3 Nicholas, Barry. "Force Majeure and Frustration." The American Journal of Comparative Law 27, no. 2/3 (1979): 231-

45 www.jstor.org/stable/840030 
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dated back to the early 1800s. The French in order to determine what can be constituted as a 

Force Majeure event came up with three determining factors. First factor was the 

unpredictability of the situation which refers to whether the parties who were supposed to fulfill 

their duties were able to predict the situation which disabled them to do their duty. 4If the event 

could have been predicted before entering into the contract, it could not be counted as a Force 

Majeure event. If the risk was predictable at the time it should have been specified in the 

contract entered and thus the parties will be liable to be assuming such a risk at the time of 

entering the contract. If not foreseeable, then it could amount to Force Majeure. 

The second deciding factor is the externality. If the party liable of breaching the contract, had 

no hand in the occurrence of the situation it will be counted as a Force Majeure event. The last 

one being irresistibility. Which means the party committing the breach did not have any other 

option but to breach the contract due to the occurrence of the situation. Situation such as 

financial problems and economic hardship does not amounts to Force Majeure since the parties 

entering in the contract are aware of their financial stability and the stability that of the market 

and thus are expected to calculate the risk, economically and financially. 5Most importantly 

while the parties bring their dispute to the court of law, it should be specifically clear to the 

court that the performance of the contract would have been an impossible task and therefore 

the parties entering into the contract could not have foreseen the situation rising in the future. 

Through history it is evident that the French Courts till 1914s were not convinced that the 

contractual obligation dishonored by the parties could be counted in as a situation of Force 

Majeure and therefore would ask the party to compensate and fulfill the obligations to the other 

party in order to keep the sanctity of the contract very much intact. However, the World War 

which happened in 1914 called in for the acceptance of Force Majeure and it was seen as a 

pattern that all the contracts at the time of the war where putting an end to contractual 

obligations by the court.  

According to Roman Law, the sanctity of the contract can be altered by a principle which goes 

as : clausula rebus sic stantibus’, which means obligations under a contract are binding only as 

long as matters remain the same as they were at the time of entering into the contract which 

means that the situation has to normalize or come back as it was while entering the contract in 

order for the parties to be able to fulfil their obligations under it. The clause here signifies that 

although a delay and halter has been made due to the situation, the parties who are obligated 

 
4 Azfar, Fareya. “The Force Majeure 'Excuse'.” Arab Law Quarterly, vol. 26, no. 2, 2012, pp. 249–253. JSTOR, 

www.jstor.org/stable/23234657. Accessed 22 Nov. 2020. 
5 Amkhan, Adnan. “Force Majeure and Impossibility of Performance in Arab Contract Law.” Arab Law Quarterly, 

vol. 6, no. 3, 1991, pp. 297–308. JSTOR, www.jstor.org/stable/3381380. Accessed 22 Nov. 2020. 
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can escape liability till the situation normalizes. 

In India, the history of Force Majeure can be traced back by a case judged by the Madras High 

Court which the court cited from the approval of the passage from Matsoukis v. Priestman and 

Co. which defined Force Majeure as “causes you cannot prevent and for which you are not 

responsible” was adopted. 

Under both English and Indian Law the applicability of the clause depends upon its meanings 

as well as it depends upon contract to contract and its context It is contractual language intended 

to anticipate unforeseen events and provide for what happens on their occurrence.6 

III. FORCE MAJEURE AND INDIAN LAW- THE VOID CAUSED 
The contracts made in India is governed under the Indian Contract Act of 1872. The concept 

of Force Majeure has been described under section 56 and section 32 of the Act. Section 56 of 

the Indian Contract Act stipulates the agreement made between parties to do an impossible act 

will be considered as void Contract to do act afterwards becoming impossible or unlawful: A 

contract to do an act which, after the contract is made, becomes impossible, or, by reason of 

some event which the promisor could not prevent, unlawful, becomes void when the act 

becomes impossible or unlawful. Section 56 of the Act does not takes into consideration the 

events which the parties took for granted will never happen and it happens eventually. Under 

the section if the inability to perform the act happens due to fault of one of the parties, they 

cannot seek that as frustration. Majority of the contracts contain a term according to which the 

contract is terminated under special circumstances. Section 32 of the Indian Contract Act deals 

with contingency contracts There may be situations where the unforeseen event may render 

performance impossible only during the limited time in which the event is in operation, thereby 

providing a window for resuming normal contractual obligations after the event ceases to 

operate. The concept of force majeure comes into play in such situations. Under Indian law, 

the statutory provision under Section 56 sets out a positive rule of law on supervening 

impossibility or illegality that renders performance impossible in its practical, and not literal 

sense. Relief is given by the court on the ground of subsequent impossibility when it finds that 

the whole purpose or basis of a contract was frustrated by the intrusion or occurrence of an 

unexpected event or change of circumstances which is so fundamental as to be regarded by law 

as striking at the root of the contract as a whole. The contract would then automatically come 

to an end. Since the ICA is exhaustive upon impossibility of performance under Section 56, it 

would not be permissible to import the principles of English law on doctrine of frustration and 

 
6 Chitty on contracts, Volume I, (31st Edition), Sweet & Maxwell, Pg 31-34 
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legal theories, de hors these statutory provisions. Under Indian law governed contracts and 

disputes, the decisions of the English Courts would possess only a persuasive value and may 

be helpful in showing how the English courts have decided cases under circumstances similar 

to those which have come before Indian courts. Thus, frustration of contract is an aspect (and 

not the be-all) of Section 56, where performance is absolutely impossible and the contract 

comes to an end automatically from the date of impossibility. In the event an unforeseen event 

renders performance impossible, Parties will need to assess if the event has resulted in a 

destruction of the object and purpose of the contract, or has caused a fundamental difference 

in the way the contract now stands, far beyond the contemplation of the parties.  

In one of the cases Supreme Court has observed various theories on the impossibility to perform 

the contract and the frustration of the contract. Where these two phrases are used 

interchangeably, The Supreme Court made it clear that unlike English law the word impossible 

has not been used in the sense of physical or literal impossibility. The performance of an act 

may be impracticable and useless from the point of view of the object and whether it forms the 

basis of the contract rightfully has to be decided by the courts.7 In another case it was held that 

impossibility of performing the contract is not merely restricted to humanely possible. The case 

came up at the time of the partition and Gujranwala went to Pakistan to which, both the parties 

agreed that operating the contract would be impossible.8 Whereas section 32 deal with 

contingent contract which at the happening of the event will render the contract as void, same 

goes with section 56 which states that impossibility to perform the contract would render the 

contract as void. Where contracts in India these days ensure that there are Force Majeure 

clauses, in case the contract is silent about Force Majeure, section 56 will be applicable on the 

contract. Section 56 of the Indian Contract Act of 1872 deals with rendering the contract than 

giving the parties the option to re-negotiate. It is well settled that frustration automatically 

brings the contract to an end at the time of the frustrating event. This is in contrast to discharge 

by breach of contract where the innocent party can choose whether to treat the contract as 

repudiated. Moreover, a contract, which is discharged by frustration, is clearly different from 

one, which is void for mistake. A frustrated contract is valid until the time of the supervening 

event but is automatically ended thereafter, whereas a contract void on the grounds of mistake 

is a complete nullity form the beginning.9Coming with terms with the pandemic that grips the 

world today, the application of section 56 on mere impossibility would leave the parties in no 

 
7 Satyabrata v. Mugneeram AIR 1954 SC 44: 1954 SCR 310 
8 Sushila Devi vs. Hari Singh, AIR 1971 SC 1756: (1971) 2 SCC 288 
9 Nirmala Anand vs. Advent Corporation Pvt. Ltd AIR 2002 SC 2290 
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option but to rescind the contract. However, it may be different for those contracts which have 

a Force Majeure clause which explains such circumstances which might lead to impossibility 

of performance of the contract. This also brings up the contract which are time bound. Time-

bound contract might lead to the loss of one of the parties at which Doctrine of Frustration can 

be applied in order to avoid more losses. 

IV. SIGNIFICANCE OF FORCE MAJEURE DURING THE COVID 19 CRISIS 
Covid-19 (hereafter referred to as the pandemic) has gripped different societies of the world 

ever since its occurrence in the mid- December of 2019. What was first, discarded as just a 

“flu” has now created such havoc in the present world with big companies and businesses now 

forced to shut down and operate home and work as much as possible. While there are contracts 

that can still be operated without the physical presence of the parties, contracts such as 

commercial contracts cannot operate otherwise. The reason to why it is difficult to operate on 

commercial contracts is because of the need to inspect the product, the shipment, the man-

power required to ensure that parties are able to fulfil their obligations to the other parties have 

all come to a halt in order to promote the health and safety of the involved parties from the 

virus. Does that means that people in the contracts will now due to such reasons look to rescind 

the contract or find another way of fulfilling the contract? Does the presence of a global 

pandemic such as Covid-19 means a halt to contracts and keep the party waiting till it becomes 

safe for them to operate and fulfill obligations physically or simply counted as a situation of 

Force Majeure and have two options. To either rescind the contract to protect the parties 

interested safe from financial losses which would anyway occur due to the delay in executing 

the contract ,or work towards an alternative solution to complete the contract and keep the 

interest of the parties intact. To understand whether the pandemic counts as Force Majeure or 

not, we first need to understand the concept of Force Majeure. 

After understanding the definition and seeing multiple examples of how Force Majeure clauses 

are invoked in a contract so that the parties can come to a resolve, can COVID-19 be counted 

as a Force Majeure event? Will it allow, the parties interest to be intact and help them 

understand how to proceed rather than simply rescinding the contract. For the contracts which 

already have a Force Majeure clause in it, the task after the breach of contract can be easily 

analyzed based upon how the clause has been drafted and what events have been specified as 

Force Majeure in the contract. Although, if the Force Majeure clause does not exactly take 

specifies the events similar to the pandemic or for the contracts which have an absence of the 

Force Majeure clause the Government of India, the Ministry of Finance has by way of an office 

https://www.ijlmh.com/
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memorandum 10issued on February 20, 2020 clarified that the disruption of the supply chains 

due to spread of coronavirus in China or any other country should be considered as a case of 

natural calamity and “force majeure clause” may be invoked. However, the clarifications will 

have to be provided by the parties from case to case basis depending on the terms of the contract 

agreed by both the parties.11 

In the case of Energy Watchdog Vs. Central Electricity Regulatory Commission & Ors.12, the 

Supreme Court of India, restated the law of force majeure and laid down the following 

guidelines to be mindful of while invoking a force majeure clause:  

The very basis of such clauses is that the events are beyond the reasonable control of the parties 

and in such conditions parties cannot be held liable for non-performance of obligations under 

the contract. 

1. While analyzing the force majeure clause, it is also necessary to analyze if best endeavors 

have been taken to mitigate force majeure event.  

2. For an event to qualify as a force majeure, it is necessary that the same is unforeseeable by 

the parties. The event has actually rendered the performance impossible or illegal.  

Force Majeure also depends upon the nature of the contract as well. Commercial contracts at 

the time of Pandemic could possibly halter the obligations that are to be fulfilled by the party, 

lease contracts would have their own set of obligations and procedures which have to be 

fulfilled so what can be the possible solutions Force Majeure at this time of the pandemic. The 

need for confirming whether the force majeure can apply also depends upon the possibility 

and the progress of technology which allow parties to find ways to fulfill their obligations the 

best way possible and depends upon the interpretation given by the court and the allowance 

by the government for the operations of businesses. In the case of Standard Retail Pvt. Ltd. v. 

M/s G.S. Global Corp & Ors 13the Bombay High Court rejected the petition for injunction as 

it was contained in the contract for sale of steel and not in the letters of credit. This highlights 

the hurdles that could arise when the underlying contract excuses performance but a separate 

/ distinct ancillary contract/ financing arrangement like a letter of credit or bank guarantee does 

not contain a force majeure clause. In another case the High Court of Bombay observed that 

share market had collapsed due to COVID-19, therefore, it was a fit case to restrain the bank 

 
10 Ministry of Home Affairs, O.M. No. 18/4/2020-PPD 
11 What is Force Majeure- The legal term everyone should know during Covid 19 crisis https://economictime 

s.indiatimes.com/small-biz/legal/what-is-force-majeure-the-legal-term-everyone-should-know-during-covid-19-

crisis/articleshow/75152196.cms?from=mdr 
12Energy Watchdog Vs. Central Electricity Regulatory Commission & Ors (2017) 14 SCC 80 
13 Standard Retail Pvt. Ltd. v. M/s G.S. Global Corp & Ors, Commercial Arbitration Petition (L) No. 404 of 2020 
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from acting upon the sale notices and a direction to withdraw any pending sale orders for the 

pledged shares in the case of Rural Fairprice Wholesale Ltd. & Anr. vs IDBI Trusteeship 

Services Ltd. & Ors14. Whereas Bombay High Court did not find the pandemic to be reason 

for using of Force Majeure Clause, The Delhi High court in the case of M/s. Halliburton 

Offshore Services Inc. vs Vedanta Limited & Anr. 15 observed that the country wide lockdown 

was prima facie, in the nature of force majeure. Therefore, it could be said that special equities 

do exist, as would justify grant of the prayer, to injunct invocation of the bank guarantees. The 

case pertained to restrain on invocation of bank guarantees. in Indirajth Power Private Limited 

v. UOI & Ors the Petitioner sought interdiction of the Bank Guarantee inter-alia on account of 

the lockdown in the country due to spread of COVID-19 pandemic, which could drive the 

Petitioner towards being declared an NPA. While observing the Petitioner’s conduct i.e. 

despite the extension of 12 months, could not fulfil its obligation under the Contract, refused 

to grant relief to the Petitioner. The Court observed that Petitioner’s position under the contract 

was unaffected by the imposition of the lockdown.16 The need to realize the importance of 

Force Majeure clause especially at the time of pandemic is now more than ever, with many 

businesses facing financial losses the force majeure clause comes to the rescue for those 

businesses as such depending upon other factors as well. 

V. THE ADOPTION OF CISG RULES IN INDIA 
It has been long debated by many, the need for India to adopt the rules of Convention on 

Contracts for the International Sale of Goods also commonly known as CISG should be 

adopted in India. CISG was initially instituted in the year 1981. It presents a contemporary 

uniform regime for the resolution of disputes involving international buyers and sellers. The 

main aim is to instill a degree of certainty and trust in commercial exchanges with a view to 

reduce transaction costs and business faux pas.17 Around 90 countries have ratified this treaty, 

including big trading countries like USA, China, Singapore, Germany etc. One of the major 

and most talked about absentee has been India. India has time and again refused to ratify the 

treaty citing the treaty’s incompleteness as the major reason for its abstinence. CISG contains 

significant provisions to practical problems which are very important in day-to-day trade 

practice, especially in present scenario for instance asking the parties to preserve goods in their 

 
14 Rural Fairprice Wholesale Ltd. & Anr. vs IDBI Trusteeship Services Ltd. & Ors Commercial Suit (L) 307 of 

2020 
15 M/s. Halliburton Offshore Services Inc. vs Vedanta Limited & Anr. O.M.P. (I) (COMM) and I.A. 3697/2020 
16 Indrajith Power Private Limited v. UOI & Ors, W.P.(C), 2957 of 2020 
17 Luca G. Castellani, CISG and Harmonization of Asian Contract Law, The Contribution of the United Nations 

Convention on Contracts http://www.nysba.org/Sections/International/Seasonal_Meetings/Vietnam/Program_4/ 

CISG_Paper.html 
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possession which otherwise belong to other party. In addition to that CISG provides a boost to 

the Indian economy. It is important to bring legal changes because the relation between Law 

and economy is indispensable. Legal system of country is one of the important factors to work 

on in order to ensure robust growth of its economy.18 

The many reasons which have been given for India not ratifying to the CISG suffers from 

certain universal lacunae which make its adoption even more cumbersome. The CISG does not 

address issues relating to the validity of the contract. It also does not have a supplementing 

legislation which addresses the same. Thus, issues like illegality, fraud, misrepresentation, 

tortuous liability et al of the contracts itself is missing. Article 10(a) of CISG seeks a “closest 

relationship” test for deciding the place of the contract. This Article is ambiguous and can lead 

India to lose a significant amount of control in deciding where the dispute arose and which 

laws will apply. 

We can take the example of Japanese Nuclear Disaster. On March 11, 2011 a detrimental 

earthquake with a magnitude of 9.02 , struck the coast of Japan. It was soon announced that 

“[t]his magnitude places the earthquake as the fourth largest in the world since 1900 and the 

largest in Japan since modern instrumental recordings began 130 years ago” . The earthquake 

was rapidly followed by a tsunami of enormous size resulting the death thousands of Japanese, 

while many more thousands of Japanese remain missing or injured and even more Japanese 

citizens became refugees, displaced within their home country.19 Japanese companies were 

directly influenced by the events and were thus unable to operate or only at a limited capacity. 

The aftermath lead to non-performance, partial performance or delayed performance of 

contractual obligations of parties affected by the earthquake. Parties to various legal 

agreements will simply be unable to fulfil their contractual obligations whereas, others may 

only partially satisfy their obligations or be able to honor their obligations with a time delay. 

In the long run, this will inevitably lead to disputes, as the contracting parties will quarrel over 

who should bear the losses resulting from the various forms of non-performance, partial 

performance or delayed performance20 caused by the Tōhoku catastrophe and Daiichi tragedy. 

The Japanese did not have their own set of doctrine but followed the general principles of 

CISG. it seems probable that irrespective of the exemplary force majeure clause, a contract 

falling under the CISG will almost certainly allow a party to assert force majeure as long as the 

 
18 Divya Sharma, India as a party to CISG: A critical analysis https://www.iralr.in/post/india-as-a-party-to-cisg-

a-critical-analysis 
19 IAEA, ‘IAEA International Fact Finding Expert Mission of the Nuclear Accident Following the Great East 

Japan Earthquake and Tsunami’ (Preliminary Summary, IAEA 2011) 76. 
20 Yale Law School, ‘Force Majeure – Clauses and Explanations’ (Yale Law School, 1 January 2000) 
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party can evidence that their operations were prevented by the nuclear disaster of Fukushima 

and that there were no reasonable alternatives under which performance could have been 

achieved. The doctrine of impracticality can be used to effectively convey how performance 

was made impossible by the Daiichi disaster, if the facts and circumstances of the scenario are 

presented in a satisfying manner.21 

The CISG does pose certain disadvantages, however looking at the present condition of Indian 

Laws in where defining damages and losses are left to the interpretation of the courts and at 

the mercy of legislations that were formed in the 19th and 20th century ratification of CISG 

might help boost and help fill the void. CISG especially helps define the situations where Force 

Majeure under Article 8 and 72 can be used this might help court come to quicker and faster 

solutions which is left out by the Indian Contract Act, 1872 as for the disadvantage of not able 

to define illegality, fraud, misrepresentation, tortuous liability etc. can be governed under 

Indian Contract Act, 1872 under multiple sections. 

VI. CONCLUSION 
The force majeure clause truly helps keep the interest of the parties. The most obvious solution 

force majeure provides is to re-negotiate the terms and conditions of the contract. Through 

Force Majeure clause party can also opt for ADR mechanisms to come to terms than subjecting 

themselves to the long court process. Where there are Force Majeure clauses which states for 

re-negotiation, parties are obligated to do so. However, if there is no Force Majeure clauses in 

that case, the conditions in the contract which is considered as absolute conditions will come 

into action. The need for amendment and providing of Force Majeure clause or defining of 

Force Majeure clause as an option under either Section 32 and Section 56 of the Indian Contract 

Act, also comes into question. This will not only help the courts come to a quicker solution and 

efficient solution but help parties to avoid the long legal process when rights are breached as 

well as protect their interest and protect them from further financial losses if incurred. The need 

for recognition of Force Majeure clause is needed more and more with the progress in which a 

contract is conducted, in terms of technology where unfair contracts often put one party at a 

disadvantage. The need to ratify to CISG can also help provide for the void caused under Indian 

legislations. As mentioned, a good contract is the one which is well drafted and well understood 

by the parties, a force majeure clause can help work as a saving grace for contracts which 

doesn’t provides for the same. 

 
21 Brooks B and Porter J, ‘United States: Commercial Aftershocks of The Great Eastern Japan Earthquake: Force 

Majeure and Related Issues’ (Paul Hastings, 23 May 2011) 
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