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ABSTRACT 

The foundation of human right is as old as the history of human being itself. Yet it became 

the main concern in 13th century when the first written law of Magna Carta 1215, came to 

existence. It has been common understanding that human right have got international 

consideration after the Second World War, it was this aghast which lead to the formation 

of United Nation with the aim to develop friendly relation among nation .The urging need 

of Human Right was an important realizations for the  struggle for Indian Independence 

from Colonial rule.  Free India addressed itself to the formulation of Human rights through 

the legal instrument of the constitution. The human rights content of the Indian Constitution 

is a complex Amalgam of Civil and political rights, economic and social rights etc. Since 

Indian Constitution Civil and political right in Part III and economic and social right in 

part IV therefore a comparison with the international covenant is must .For the proper 

implementation of the human rights in India there is a institutional follow up in the form of 

National Human Right Commission whose main purpose is to watch Human right 

protection and to defend whenever there is a violation thereon. Hence in this paper we 

would be dealing with the perspective of India in ratifying the international convention for 

the protection of human right and giving the citizen of India the sense of equal right and 

self-determination as well as appropriate measures to strengthen world peace. 

 

I. INTRODUCTION 

“All human beings are born free and equal in dignity and rights. They are endowed with 

reason and conscience and should act towards one another in a spirit of brotherhood.”    

The topic of “Human Rights” is of universal concern that cuts across major ideological, 

political and cultural boundaries.3The foundation of human rights is as old as the history of 

human being itself. yet it became the main concern of world community since the 13th century 

when the first written law of Magna carta or charter of liberties of England, 1215 came o 

existence to limit the power of arbitrary government The philosophy of Human Rights is 

                                                      
1 Author is a student at Aligarh Muslim University, India. 
2 Author is a student at Aligarh Muslim University, India. 
3 1 Theoder Meron , Human Right In international law : legal and policy issues 3(1984) 
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reflected in the following popular version “Loka Samastha Sukhino Bhawanthu” which 

means that the entire humanity be happy. The struggle to preserve, protect and promote basic 

Human Rights continues in every generation in every society. New rights arise from the womb 

of the old. Today we widen the sphere of Human Rights thought and action to new areas and 

constituencies4. 

Great importance has been attached in the 20th century to the Human Rights issue in the 

international arena and tremendous efforts have been made. The uncompromising acceptance 

of the principle that “all men are born free and equal in dignity” has emerged pragmatically 

from the crucible of experience as the most valid of all working hypothesis of human relations. 

By the end of First World War, apart from political and civil rights the concepts of economic, 

social and cultural rights have also been developed. After the First World War the provisions 

of League of National Charter came into force. Neither the Council nor Assembly of the League 

subsequently dealt with the question of Human Rights. But With the rise of fascism in Germany 

and Italy and the outbreak of World War II, the question of Fundamental Rights of man became 

much more important in many international conventions. The United Nations Declaration of 

January 1, 1942 put on record that complete victory over their enemies is sentential to defend 

life, liberty, independence and religious freedom and to preserve Human Rights and justice in 

their own land as well as in other lands. Concrete steps were only taken after the adoption of 

two united nation covenant in the year 1966. They are the international covenant on civil and 

political rights and international covenant on economic , social, and cultural rights it has 

established a legislative framework for protection of human rights throughout the world .  

II. INDIAN ETHOS 

Realizing the importance of human right were an important factor in India’s struggle for 

independence from the colonial rule. India witnessed the gradual yet inevitable emergence 

normative aspiration of the people. Free India addressed itself to the formulation of the human 

right through the legal institution of the constitution. Political brought into focus the need to 

change cherish the socio economic left behind by the colonial rule it was realized economic 

stability and enjoyment of individual civil political rights are inseparable. The formulation of 

basic right dates back to 1895 when the constitution of India Bill was drafted the first formal 

came into existence in 1928 with the report of Motilal Nehru who headed the conference 

appointed by the Madras conference 1927 

                                                      
4 Upendra Baxi , In Human Wrong And human Right unconventional Essay ,1 ( Har Anand Publication, New 

Delhi)  (1994) 
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 Human Rights in India is an issue complicated by the country’s large size, its tremendous 

diversity, its status as a developing country and a sovereign, secular, democratic republic. The 

human right content of the Indian constitution is a complex amalgam of civil and political right, 

religious rights, minority rights , right to constitutional remedies and economic right  or social 

right. 

The catalogue of human rights  

Broadly speaking, The Indian constitution creates two categories of human right  

1. Civil and political rights and  

2.  Economic and social rights  

CIVIL AND POLITICAL RIGHTS –The catalogue of civil and political rights under the 

Indian constitution includes the right to life and personal liberty5, the right against retroactive 

liability for crime and punishment6, the right to equality7, prohibition of double jeopardy8 and 

the right against self-incrimination9. An arrested person has a right to be informed of the 

grounds of arrest 10and to be produced before a judicial tribunal within 24 hours. 11 

It was only the idea of the Supreme Court judges to transplant into the India’s bill of rights the 

needed human Rights. The right against slavery was deliberately omitted from the constitution 

of India because slavery as it existed in the United States was not prevalent in India. Instead 

the constitution of India adopted the right against known mode of exploitation. Diverse ways 

or exploiting human beings were and are prevalent so they were considered worthy of 

constitutional protection.  

ECONOMIC RIGHTS -The charter of the United Nation set the goal of  “promotion of social 

progress better standard of living and economic and social development”12. The member states 

committed themselves to the achievement of “higher standard of living” full employment and 

condition of economic and social progress and development13. The right to social security and 

realization of economic, social and cultural rights 14, Right to work, protection against 

                                                      
5 ART 3 of the universal declaration of human rights uses the word “ life ,liberty and security of person “.ART 6 

of international covenant on civil and political rights , INDIA CONSTI art 21 
6 Art 11(2) international civil covenant ,  INDIA CONSTI. art 15 , art 20(1) 
7 Art 7 International covenant on civil and political rights , INDIA CONSTI art 14  
8 Art 14(7) of the International Covenant on civil and political rights , INDIA CONSTI. Art 20(2)  
9 Art 14 (3)(g)of the International civil covenant , INDIA CONSTI . art20(3). 
10 Art 14(3) of the international civil covenant ; INDIA CONSTI art 22(2) 
11 Art 9(3) of the international civil covenant ; INDIA CONSTI. Art 22(2) 
12 U.N Charter , preamble  
13 Ibid , Art 55 and 56 
14 Art 22 Universal declaration of human rights  
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employment , equal pay for equal work , fair remuneration 15, the right to form trade union 16, 

reasonable hours of work , rest leisure and holidays17.The Indian constitution makers did not 

have the international code of Economic , social and cultural rights. Part IV of the constitution 

which contains the direct principle of state policy – the non- justiciable rights – follow the 

pattern of Irish constitution. The realization that these right are not normally capable of or 

suitable for enforcement  so by  legal sanction it  led to the classification of economic and social 

rights into a separate chapter. Nevertheless their role was to direct the state policy towards the 

goal of socio – economic progress. 

Elimination of inequalities of income, opportunity and status and securing a just social order is 

the philosophical foundation of Part IV, embodying the concept of welfare state.18 Equal 

opportunity for securing justice by legal aid, is another landmark in the quest for social justice 

and approved by the Supreme Court that ‘the trial of a poor accused in a criminal case is vitiated 

if the state does not offer at its expense the services of lawyer.’19 

III. A COMPARISON 

India has ratified both the covenant International Covenant on Civil and political Rights and 

International covenant on Economic, Social and Cultural rights in 1979. However, the optional 

protocol to civil and political rights has not been ratified by India. The Doctrine of  Pact Sunt 

Servanda , therefore , binds India with regard to the two Human Rights Covenants but not the 

Optional protocol which entitles even an individual to file a petition in the Human Rights 

Committee if his rights under the covenant on civil political Rights are violated . Since Indian 

constitution contains civil and Political rights in part III and economic and social Rights in Part 

IV, therefore a comparison with the International Covenant is must. 

The Indian constitution is a remarkably progressive document embodying the human rights 

jurisprudence. It generally preserves the values set down in the universal Declaration and the 

two Covenant. The rights like prohibition of death sentence on pregnant women don’t find a 

place in the constitution but have been given a place under ordinary law. The International 

covenant on civil and political rights recognize the right to communicate with counsel ; the 

Indian Constitution has made this right broad – based and meaningful by granting the right to 

“consult” a lawyer . All these illustration show that Indian constitution has demonstrated a 

                                                      
15 Ibid . Art 23. 
16 Ibid  
17 Ibid Art 24  
18 Loknath v. State of Orissa , AIR 1952 Orissa 42  
19 Hussainara khatoon v. Home secretary state of Bihar AIR 1979 SC 1369 
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fairly independent approach consistent with the Indian heritage. 

On the other hand, the absence of certain political and civil rights are notable. The right not to 

be subjected to medical and scientific experimentation, the right to speedy trial. The right to 

marry and found family etc. make the catalogue incomplete. 

On the economic and social front, the Indian constitution not only envisages for the creation of 

welfare state but also shows a developed state of conceptualizations of human rights. The 

protection of childhood and youth against exploitation has been raised to the level of 

enforceable right while international law secures the right to public assistance in cases of 

unemployment, old age and sickness, the Indian constitution has broadened the right by 

extending it to “other case of undeserved want. No doubt, these provision are significant 

advances over the International Instrument, however, the right to compensation for arbitrary 

arrest and detention and right to speedy trial are material omission and their absence threatens 

the very existence or rule of law 

IV. PROTECTION OF HUMAN RIGHTS ACT, 1993.  

The importance of effective institutional protection of Human Rights is not questionable now 

a days. The mere constitutional or statutory recognition of Human Rights is not sufficient. 

There must be institutional follow up of its implementation. The India’s Protection of Human 

Rights Act of 1993 ensures this. The country has growing concern in issues relating to human 

rights and devising more effective methods of implementation of human rights norms 

enshrined under constitution and other international instruments for which India is a party. 

Volition of human rights was common in India. Changing social realities and emerging trends 

in the nature of crime violence necessitated the government to deal with the matter more 

technically. Thus taking into account the aforesaid matters the government of India passed the 

protection of human rights act of 199320 which provided for establishment of three basic 

institutions, i.e. the National human Rights Commission (NHRC), State Human Rights 

Commission and human Rights courts for the better implementation Human Rights and for 

matters connected therewith or incidental thereto. The protection of Human rights act 1993 was 

intended to achieve different objectives like India is a party to various international covenants 

on civil and political and international covenant on economic social and cultural rights, human 

rights embodied in these covenants are substantially protected by the constitution. Furthermore 

with the changing social realities and growing concern in the country, government has been 

reviewing the existing laws procedures and system of administration of justice, with a view to 

                                                      
20 Protection of Human Rights Act (1993) 
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bring about further accountability and transparency in them, and devising efficient and 

effective methods of dealing with situation.  

The main objective of the Human Rights Commission is safeguarding of the individual rights 

as well as group rights, basically from government volitions. It is common to most countries 

of the world that majority of violation to human rights take place by the government organs. 

And it is the duty of Human rights commission and similar institutions to protect Human rights 

from violations. Furthermore NHRC is involved in the Public Awareness of Human Rights and 

recognizing need of Human Rights education in India NHRC is collaborating with education 

Ministry to encourage and impart Human Rights education in India. And for those who are 

unable to attend colleges and universities the commission is in touch with the Indira Gandhi 

National Open University and concerted efforts are going on for launching of a programme in 

Human Rights using the distance education methodology. Moreover commission contributes 

towards the training and retraining of police personnel, military, and parliamentary forces so 

as to make them more aware of and sensitive to Human Rights considerations. For this 

commission is involved in organizing various seminars and encouraging various national 

institutions to do likewise. 

V. ROLE OF JUDICIARY IN ENFORCEMENT OF HUMAN RIGHT IN INDIA 

The judiciary plays an important role in protecting the constitutional rights of the people from 

the State actions. Today, the Judiciary is no more concerned only with application of laws made 

by the legislature, but on the contrary it has assumed an active part even in law making process 

by way of judicial activism. The Supreme Court of India has displayed a remarkable 

craftsmanship to promote and protect human rights. The Apex Court has succeeded in reading 

some of the DPSP into Part III of the Constitution   through creative exercise with respect to  

the  Indian Constitution which has taken place in the context to Article 21.  

Until the decision of Maneka Gandhi’s case, the role of the judiciary was that of a passive in 

nature. This nature suddenly became active in 1978 in Maneka Gandhi v. Union of India 21In 

this case the Supreme Court held that any State action affecting life and liberty of a person has 

to be right, just, fair and reasonable and not arbitrary. A new trend was set in Maneka Gandhi 

case. The Supreme Court in order to protect human rights has sometimes assumed a dual role 

of both Legislature as well as Executive (the other two organs of the Government), though the 

Constitution does not confer such omnipotent power on the judiciary 

                                                      
21  AIR1978 SC 5979(India )  
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It was the judiciary who had to invent a new form of action to provide remedies to the sufferers 

of human rights violations, such as poor, underprivileged and downtrodden section of the 

society. For instance, in Bandhu Mukti Morcha v. Union of India22The Court treated and 

ordered the release and rehabilitation of the bonded labourers. 

Similarly, in M. C. Mehta v. Union of India,23the Supreme Court held that the power of the 

Court under Article 32(1) is not only is a substantive in nature, that enforces the fundamental 

rights, but it is also remedial in scope.  

The Supreme Court also did not hesitate to assume the legislative function whenever there is 

no legislation on a certain issue. Accordingly in Vishaka v. State of Rajasthan,24the Supreme 

Court has virtually enacted a piece of legislation on the ground that there is a vacuum in the 

legislative field of sexual harassment of women at work place, by virtue of power conferred 

under Article 141 of the Constitution. In this case Supreme Court laid down some guidelines 

and norms which are directed to be treated as law until a suitable legislature is enacted by the 

Parliament in its place. 

After the judgement of the court in the case of Justice KS putaswamy V union of India 25In 

which it was held that right to privacy is  an intrinsic part of fundamental right  under Art 21 

of the Indian constitution which has automatically been reaffirmed. As Art 21 is considered to 

be the heart of constitution in which reside basic principle of human rights and after this 

landmark judgement will provide for the foundation for the human right based   upon new 

jurisprudence in civil, economic , social , cultural and political human right  the legacy of 

Puttaswamy case would become what it promises to be the foundation for new transformative 

for human rights in India    

VI. PRESENT POSITION OF INDIA 

India from the past times has been involved in ensuring greater protection and encouragement 

to Human Rights at National or International level. India was original signatory of Human 

rights Declaration and has been involved in the formulation of Human Rights charter. Hansa 

Mehta from India is considered to be the shaper of Document of Universal Human Rights as 

she ensured more gender sensitive language in the landmark Universal Declaration of Human 

Rights, the UDHR, she replaced the phrase “All men are born free and equal” to “All human 

beings are born free and equal” thus making this document more gender equal. Furthermore 

                                                      
22  AIR 1984 SC 802(India ) 
23 AIR 1987 SC 1086(India ) 
24 (1997) 6 SCC 241 (India ) 
25 (2017) 10 SCC 1 (India ) 
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India has been signatories to various covenants on civil and political, economic and cultural 

rights. Even today India is involved in encouraging Human rights at International level. India 

climbed one spot to130 out of 189 countries in the latest Human Development ratings. India’s 

HDI value for 2017 is 0.640 which put the country in medium human development category.  

Between 1990 and 2017, India’s HDI value increased from 0.427 to 0.640, an increase of nearly 

50% and an indicator of the country’s remarkable achievement in lifting millions of people out 

of poverty26. Further India has been elected to UNHCR for 3 years with highest number of 

votes in the Asia Pacific category and it reflects India’s stand in international community. 

Moreover recently Prime Minister Narendra Modi has been awarded with Seoul peace prize by 

Korean government for his services to International cooperation, global growth and Human 

development.27 

VII. CONCLUSION  

Indeed Human Rights are very essential for the overall development of the human being not 

only at national level but at international level as well. And for recognizing the importance of 

Human rights various international covenants has been signed. But due to the  lack of authority 

on the part of International bodies, has rendered the significance of International covenants to 

ornamental rather than practical value thus Human rights should not remain only on paper but 

should be practically implemented for the welfare of Human beings at large. 

In independent India which was among the first to outlaw the various kind of discriminations 

Human rights to be denied to vast majority of people and basic Human rights remain confined 

to the law books. Despite India is becoming a super in the field of technology, scientific 

discovery but still majority of the population are facing serious obstacles to acquire even their 

basic right which somehow impedes the overall progress of society. Thus it is our duty to see 

the basic rights provided under Indian Constitution become meaningful in its true sense. 

However the role of judiciary in the protection of human rights is certainly commendable. The 

Indian courts have now become courts of the poor and the struggling masses and left open their 

portals to the poor, the ignorant, the downtrodden, the have-nots, the handicapped and the half- 

hungry, half- naked country.  

Hence the true importance of Human rights is visible in the words of wisdom by Iqbal A. 

Ansari: 

                                                      
26 India ranks 130 in UN’s Human Development Index- Economic Times ( March 9, 2019, 10:00 AM) 

https://economictimes.indiatimes.com>  
27 PM Modi receives Seoul peace Prize for 2018 (March 8, 2019, 10:30 AM) 

https://economictimes.indiatimes.com.> 
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“Without making the ides that all Human beings are born free and equal in dignity and rights, 

passively acceptable to about half of the population and actively acceptable to about a quarter 

of the population, the cultural soil of India will continue to be ‘Stony rubbish’ from which no 

tree of humanism can be expected to grow”28 

***** 

                                                      
28 Iqbal A. Ansari Human Rights in India: some issues, 1998, 5 


