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  ABSTRACT 
In the Corporate Insolvency Resolution Process (CIRP) initiated under the I&B Code 2016 

(Code), Claims are a very important concept in the IBC regime. Sections 18 and 25 of the 

Insolvency and Bankruptcy Code, 2016 (IBC) lay down the duties of an interim resolution 

professional (IRP) and a resolution professional (RP) respectively.  The provisions of Code 

strive on the protection of interest of creditors of a company which is under CIRP while 

completing the insolvency resolution process in a time-bound manner. The IBC is fortified 

with mechanisms to reduce and efficiently deal with the rejection of claims, creditors whose 

claims are rejected would continue to face prejudice. 

Keywords - Resolution Professional, Liquidator & Interim Resolution Professional 

 

I. INTRODUCTION 
Under the “Insolvency and Bankruptcy Code,” which has the object of reviving the Companies 

that are jack-hammered by making defaults in paying their debt. Therefore, the Code is 

designed to focus on reviving the Corporate Debtor as a going concern rather than liquidating 

it by selling its assets. Chapter II of Part II of the Code in Ss. 6 to 32 are dealing with the 

Corporate Insolvency Resolution Process whereas, Chapter III of Part II from Ss. 33 to 54 deals 

with the Liquidation Process.  

An Interim Resolution Professional (hereinafter, “IRP”) is appointed for the CIRP under the 

IBC, who can then be confirmed as the Resolution Professional (hereinafter, “RP”) or a 

different RP can be appointed in his place by the Committee of Creditors. The IRP/ RP’s 

major responsibility is to assist in the company’s resuscitation, and the Code has given him a 

wide range of powers and responsibilities in this regard. The IRP’s main responsibilities 

include acquiring over and running the corporate debtor’s affairs, management, and assets as a 

continuing concern, collecting information on the corporate debtor’s finances, collecting and 

aggregating claims, and forming the committed creditors. Then an RP is appointed by the CoC. 

The RP is responsible for drafting the information memorandum required by Section 29 of the 
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Code, receiving the resolution plan, and ensuring that it complies with Section 

30(2) requirements. 

Unless the Adjudicating Authority replaces the resolution professional chosen for the CIRP, 

the resolution professional appointed for the CIRP takes over as liquidator under the Act. After 

that, the power of the board and the debtor's management would be transferred to the liquidator 

so that he can complete the liquidation process smoothly.  Under section 35 of the IBC, the 

liquidator has been given powers to carry out his duties. These powers are identical to those 

granted to the IRP under the CIRP regulations. 

II.  “POWER OF IRP/RP TO ADJUDICATE CLAIMS” 
According to “Sections 18 and 25 of the I&B Code,” the IRP/RP is responsible for compiling 

all claims made by creditors in response to the public announcement. It should be emphasized, 

that neither “Section 18 nor Section 25 require the IRP/RP to verify, admit, or reject 

allegations.” Regulation 13 of the CIRP Regulations gives the IRP/RP the responsibility to 

verify the claims. 

The NCLT, New Delhi in “Grasim Industries Limited and Edelweiss Asset Reconstruction 

Company Ltd. v. Tecpro Systems Ltd.”2 observed that “a perusal of Regulation 13 of the CIRP 

Regulations makes it evident that the RP/IRP is under the mandatory duty to verify every claim 

and maintain the list of creditors containing their names along with the amount claimed by 

them and the amount of their claim admitted. In the present matter, the Interim RP rejected the 

claim of the creditor because of the reason that the amount that he claimed was the subject 

matter of arbitration before the tribunal, and finally, this decision of IRP was upheld by the 

NCLT.” 

The SC in “Swiss Ribbons Pvt. Ltd. v. UOI”3 held that “Resolution Professional has no 

adjudicatory power. The RP has to vet and verify the claims made and ultimately determine 

the amount of each claim.” In another case, in “CoC of Essar Steel India Ltd. v. Satish Kumar 

Gupta”,4 the apex court held that the function of RP is not adjudicatory in dealing with claims 

and is merely administrative. 

III. POWER OF LIQUIDATOR TO ADJUDICATE CLAIMS 
Slightly enhanced powers have been given to liquidators under the Insolvency and Bankruptcy 

Code, 2016 when compared with IRP/RP. Claim(s) must be submitted within thirty days after 

 
2 CA-19 (PB)/ 2018 in (IB)-197(PB)/ 2017. 
3 WP (C) No. 99/2018 
4 Civil Appeal No. 8766-67/ 2019. 
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the Liquidation Commencement Date, according to Section 38 of the Code and “Regulation 

12(2) of the IBBI (Liquidation Process) Regulations, 2016 (hereinafter referred to as the 

Liquidation Regulations).” 

The Supreme Court in Swiss Ribbons5 held that RP has no adjudicatory power as opposed, the 

liquidator, under Sections 38 to 40 of the IBC, the ‘Liquidator’ in the Liquidation proceedings 

must combine and verify the claims and either admit or reject them. 

In accordance with Section 35(1)(a) of the I&B Code, 2016, the liquidator must verify all of 

the Creditor’s claims during the liquidation. Following that, he must get information under 

section 37 and consolidate claims under section 38. After verifying the claim under section 39, 

the liquidator must either allow or reject the claim under section 40. 

If a claim is not accepted or rejected, the liquidator’s power is similar to that of a quasi-judicial 

authority, and the judgement must be recorded. In this scenario, the liquidator must notify the 

“acceptance” or “rejection” of the Creditor’s claim. If a creditor is dissatisfied, he or she may 

appeal the decision of the liquidator to the “Adjudicating Authority under section 42 of the 

I&B Code, 2016.” Because the I&B Code establishes a precise method, the Appellant may file 

the claim, and the liquidator is compelled to consider it in line with the law. 

Thus, the liquidator is acting as a quasi-judicial authority whereas the IRP is merely fulfilling 

an administrative duty 

IV. CONCLUSION 
According to the aforementioned discussion, we understand that an IRP/RP does not have the 

express authority to adjudicate the claim during the CIRP, however, power is conferred to a 

liquidator to check and either admit or reject a creditor’s claim. It is important to remember, 

however, that the IRP/RP has significant authority over which claims and how many claims of 

a creditor are admitted or denied during the CIRP. 

***** 

 
5 Supra Note 3. 
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