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Encounter Killings in India viz–a-viz The 

Criminal Justice System 
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ABSTRACT 
Encounter killings are nothing but human rights violations, wherein the police themselves 

execute a person summarily or arbitrarily, instead of bringing him before the Court of Law. 

In such incidents the police assume the role of investigator, adjudicator and the executioner. 

This act of the police is now being perceived as quick justice. But apart from it being illegal 

and contrary to the law, there are numerous problems associated with it. The main reason 

why people are reposing their faith in this barbaric method of the police instead of the 

Judiciary is the huge pendency of cases before the Indian Courts. This shows that the 

condition of the Criminal Justice System in the country is extremely problematic. 

Keywords: Encounter killings, Indian police, Human Rights violation, N.H.R.C., Judiciary, 

Pendency of cases, Vacancy in Judiciary. 

 

I. INTRODUCTION 
In December 2019 a young veterinarian was raped and murdered in Hyderabad. The police had 

caught 4 accused in connection with the case. According to the police narrative, the accused 

had tried to escape from custody by snatching the gun of the police and in return were shot dead 

by the police in self-defence. This garnered a lot of public appreciation, so much so that rose 

petal were showered on the police handling the case. Even the Chairperson of the National 

Commission for Women expressed her happiness that the accused were shot dead. Many film 

stars, sports personalities, religious leaders and heavyweight politicians including a Chief 

Minister and a sitting MP praised this high-handed action of the police. The local people were 

seen shouting slogans in the support of these encounter killings.  

Again recently in September 2021, a child rape accused was found dead on the railway tracks 

just two days after a Minister had declared publicly in a gathering that the accused would not 

be spared and would be eliminated in an encounter. The problem of encounter killing is not new 

and there have been several controversial incidents in the past such as the Ishrat Jahan case, the 

Sohrabuddin Sheikh case and the Batla House encounter. But the recent encounters in rape cases 

mentioned above have shown immense public support and praise. There is not only public 

 
1 Author is a LL.M. Student at Symbiosis Law School, Pune, India. 
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acceptance but also growing appreciation regarding it as can be seen from the recent 

aforementioned two cases.  

On the surface, it may seem that elimination of the criminals in such a fashion is a sure way of 

eradicating the bad elements of society. This may seem like an effective way of bringing down 

the crime rate. But do encounter killings help in controlling the crime or are they 

counterproductive in the effort of maintaining the law and order in society?    

II. ENCOUNTER KILLINGS IN INDIA: 
Encounter killings refer to the unlawful killings by the police, which are then masked or 

portrayed by them as deaths that took place during the cross–firing between the police and the 

deceased and/or that the death occurred when the police were exercising their right of self-

defence. In many cases, it has been very much evident from the post-mortem reports and the 

forensic results that many police counters are fake and that the police versions in these cases 

are simply not true. One such well-known example is the case of Ishrat Jahan whereby the 

metropolitan magistrate stated this in his report.2 In most of these cases, the police officers are 

the only eyewitnesses. Another common characteristic is that, the police report almost no injury 

or casualty in the said incidents. When severe firing is exchanged between the police and the 

deceased, then in such a scenario it is quite doubtful that most of the time the alleged criminal 

ends up dead whereas the police suffer no casualties.  

There have been numerous incidents wherein the authority is said to have not followed the 

procedure laid down by law. In place of bringing the accused before the Court of Law, the police 

went ahead with executing the alleged suspects. It is believed that numerous extra-judicial 

killings have taken place in Manipur since then. In a Report by Amnesty International on an 

incident of mass Human Rights violation at Oinam village of Manipur, in October 19903, it has 

been stated that there are cogent reasons and strong evidence that as many as 15 men were 

deliberately killed by the Assam Rifles after torture. That there were several witnesses to the 

fake encounter story and their accounts corroborated with each other, suggesting that the 

encounters were fabricated ones and that the claim of the Assam Rifles that the people who 

were killed, were shot when they were trying to escape, is completely false. When there was 

unrest in Punjab between 1985 and 1995, many people were killed in fake encounters and were 

buried. The Supreme Court considered this while dealing with the Punjab Mass Cremation 

 
2 Encounters are murders, Economic and political weekly, September 12 to 18 2009 Volume 44, Pg. No. 6 to 7. 
3 Amnesty International, ‘Operation Bluebird’, A case study of torture and extrajudicial executions in Manipur, 

available at https://www.amnesty.org  
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Case4 and accordingly directed The National Human Rights Commission to investigate the 

matter and it was found out that there were as many as 2,000 illegal killings and disappearances. 

It is pertinent to note that encounter killings also took place on a large scale while dealing with 

an extortionist who operated in cities like Mumbai. This was the main crux of the matter in the 

case of the People's Union for Civil liberties vs. The State of Maharashtra5, which comprises 

as many as 100 encounters in Mumbai between 1995 and 1997.   

As per the recent data by the National Human Rights Commission, 15 cases of death in police 

encounters were received by it in June 2022 alone. Out of these, 7 cases have been disposed of. 

From the previous backlog, as many as 362 cases of death in police encounters are pending 

before it.6 This shows how rampant the incidents of encounter killings are in our country.  

III. CRITICAL ANALYSIS 
One would argue that an encounter killing is an effective way to terminate the bad components 

of society once and for all and as such fits perfectly in the preventive theory of punishment. 

Criminal once eliminated is forever prevented from causing any further harm to society. It also 

fits in the retributive theory of justice as the wrongdoer is inflicted with instant punishment and 

it gives a sense of moral justice to the victim that the punishment to the wrongdoer was swift 

and final. It may also be opined that an encounter is a strong deterrent to all criminals and that 

such an instant death sets an example and puts the right message in society, striking fear in the 

minds of the criminals.  

All the above contentions may have some substance in them but to do justice, it is imperative 

to ascertain that the right culprit is caught and then the punishment is inflicted. This can only 

be done when the accused is put to trial to make sure that the accused caught by the police is 

the one who committed the crime and not any other innocent person. Inflicting punishment to 

an innocent person in the place of an accused would be grave injustice in itself, which is why 

we have the basic principle of law which states that a person is “innocent until proven guilty”.  

If we are to adopt this trend of punishment by encounter killings, the police would simply find 

the scapegoat to satisfy public anger whereas the actual culprit would keep on committing 

heinous crimes in society. By encounter killings, i.e. without a trial, the aforementioned 

proposition to satisfy public anger becomes a cakewalk for the police. Moreover, with increased 

 
4 Writ Petition (Cri.) 497/95 [Paramjit Kaur vs. State of Punjab and Ors.] and 447/95 [Committee for Information 

and Initiative on Punjab vs. State of Punjab].  
5 PUCL vs. State of Maharashtra, (2014) 10 SCC 635 
6 National Human Rights Commission, Monthly Salient Statistics of cases registered/ disposed by NHRC during 

June, 2022, available at https://nhrc.nic.in/complaints/human-right-case-statistics    
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political influence, it would become easy for politicians to misuse the powers of the police to 

silence any dissent, opposition or involvement in crimes.  

People today are in the favour of committing these inhumane acts that are outright human rights 

violations because they do not want to wait for justice for years together. Unfortunately, people 

are proposing their confidence and faith in the illegal acts of the police rather than the decision 

of the justice system. Moreover, the portrayal of police officers as courageous saviours and 

glorification of such incidents is not good for the rule of law within society.7  

If we are to observe the effect of an encounter killing from a larger perspective, then it can be 

said that such incidents do more disservice to the public and the nation at large because it 

ultimately affects the credibility of the judicial system that is supposed to decide the punishment 

of the culprit. In the long run, this drastically affects the rule of law in the country.8 

Given the above, the Supreme Court has time and again dealt with this issue and has in a 

particular instance even observed that if the heinous crime of taking the life of a person is 

committed by a policeman, then harsher punishment is to be given to him than that of an 

ordinary person. It has been held by the Apex Court that such a matter is to be treated as rarest 

of the rare case and the accused if found guilty is to be sent to gallows.9 

Through various judicial pronouncements, it can be seen that the Apex Court has dealt with the 

issue of police brutality and extrajudicial killings very seriously and suggestions such as police 

sensitization and proper training have been laid out.10 If we are to look into Supreme Court as 

well as NHRC guidelines it can be seen that certain foundational attempts to restrict trigger-

happy policemen have already been made.11  

IV. CONCLUSION AND SUGGESTION 
As stated earlier, the entire crux of the matter lies in speedy justice. But to dispense justice 

speedily adequate numbers of judges must be present. Today the judge-to-population ratio is 

only 21 judges per 1 million. As on 1st of October 2021, there were 1098 total sanctioned 

strength of High Court Judges, out of which 471 are vacant. That means an enormous 

 
7 Vanshika Mittal, Murder or justice - a paradoxical view on encounter killings, 2021 ICGR volume 9 issue 8 

August 2021, ISBN 2320 2882  
8 Kholi Rakhuzhuro and Swati Daga., Are Encounters masquerading justice? Jus Corpus Law Journal, Vol 1 Issue 

3, ISSN : 2582 7820  
9 Prakash Kadam & ors. Vs. Ram Prasad Vishwanath Gupta & anr., AIR 2011 SC 1945. 
10 Vandini Sharma and Manika Kamthan, Encounter Killings: A Critical Analysis with Special Reference to 

Victims of Police Brutalities and Encounters, 10, International Journal of Modern Agriculture (2021).  
11 Komal Choubey and Saket Anand, Human Rights of Alleged Criminals Eliminated in Encounter, 2, International 

Res Jour Managt Socio Human, (2020). 
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vacancy of 42.89% exists in the High Courts of India.12 If these positions are filled in time 

there would be a significant impact on the disposal of cases. If vacant posts are filled, it would 

mean more work being done in lesser time. This would ultimately restore the faith of people in 

the judiciary, which is the primary component of the Indian criminal justice system.  

Back in 1987 itself, the Law Commission had recommended the requisite ratio of 50 judges 

per 1 million.13 But even today in 2021, the judge-to-population ratio is only 21 which is 

not even half of the recommended strength suggested back in 1987. Out of the said 

sanctioned posts as well, 40% are vacant. With such a low number of the workforce put into 

work, the justice system is bound to accumulate a huge backlog and lose the faith of the people 

rapidly. This in turn results in public appreciation of encounters as quick justice.  

With the judiciary working at bare minimum numbers, speedy justice remains only a principle 

in law textbooks. If we are to continue working with these numbers, it is only a matter of time 

before the entire criminal justice system collapses under the humongous burden. This is no 

stretch of words but the bitter reality. 

Therefore, in conclusion, it is pertinent to note that this is high time that not only are the existing 

sanctioned posts for both the components of the Indian Criminal Justice System filled in 

urgently but new posts are also added as per the growing needs of our population. This would 

bring back the faith of the people in the justice system, thus effectively saving the world’s 

largest democracy from turning into a mob rule. 

***** 

 
12 Vaccancy Statement as on 01.10.2021., https://doj.gov.in , (last visited Oct. 18, 2021)  
13 Law Commission of India, 120th Report on Manpower Planning in Judiciary: A Blueprint, July 1987.  
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