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Energy Charter Treaty: A View from India 
 

FAZIL JAMAL
1 

   

ABSTRACT 
In the aftermath of the disintegration of the former Soviet Union and the re-emergence of 

Central Asian republics as newly independent states in the early 1990’s, the Energy Charter 

Treaty [ECT] was envisaged as the multilateral legal instrument to undergird new global 

energy relations. The ECT seeks to offer comprehensive coverage of legal issues around 

international energy trade, transit, foreign investment, and dispute settlement. Despite its 

global ambitions as an institution, the Treaty, in practice, is mostly relevant in the energy 

relations between Europe and Central Asia. With Turkmenistan and Afghanistan being 

members of the ECT, the TAPI (Turkmenistan- Afghanistan- Pakistan-India) Pipeline 

Consortium being registered as an ECT Contracting Party entity may have significant legal 

implications for all States concerned, especially with reference to the construction and 

operation of the proposed TAPI Gas Pipeline Project. The present study seeks to critically 

review the promise and limits of the ECT framework from an Indian perspective.  

Keywords: Energy Charter Treaty, international pipelines, energy cooperation, petroleum 

transit, South Asia, Central Asia 

 

I. INTRODUCTION 
The transportation of petroleum products requires a network of pipelines. Technology today 

permits the construction and operation of complex pipeline network systems that can link two 

or more states in a region for the purpose of energy transport.2 Thanks to substantial 

improvements in technology, pipelines can carry hydrocarbon resources over long distances, 

both underwater and overland, connecting distant areas of production with eventual customers 

in foreign lands. Hence, throughout the world, pipelines are crossing national frontiers carrying 

oil, natural gas and other petroleum products. 

International pipelines link energy-producing States with consuming States, often through 

transit States and the role of pipelines remains paramount in regional energy transportation, 

especially to access petroleum resources in geographically-stranded areas.3 Public international 

 
1 Author is an Assistant Professor at School of International Studies, Jawaharlal Nehru University, New Delhi, 

India. 
2  According to energy analysts, 35 per cent of the world’s oil and 75 per cent of its natural gas output are being 

transported through pipelines. Robert A. Ritz (2019), “A Strategic Perspective on Competition between Pipeline 

Gas and LNG,” Energy Journal,  (40:5), pp.195–220. 

3  See James Henderson (2019), “Pipeline Gas versus LNG- Increasing Competition in Europe and Asia”, Forum: 

A Quarterly Journal for Debating Energy Issues and Policies, Special Issue on “LNG in Transition: From 
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law is intimately connected with transnational energy relations in all its diverse settings: from 

energy production in one country to its transportation and eventual distribution across national 

borders. Hence, the normative contours of international energy transportation and regional 

transit arrangements in multi-level jurisdictional environments deserve closer scrutiny for its 

profound implications.  

The Energy Charter Treaty [ECT] emerged in the early 1990’s as a multilateral legal instrument 

with a mandate to address almost every aspect of international energy relations. In the 

immediate aftermath of the disintegration of the former Soviet Union, the European anxieties 

about the stability of energy transactions with the newly independent Central Asian Republics 

[CAR] led to a flurry of diplomatic initiatives to usher in a ‘New Europe’ and the ECT was the 

chosen legal instrument to codify the new rules of the game in international energy relations. 

While politically- anchored in Europe and initially-focussed on the  CAR, the textual language 

of the Treaty envisages a more comprehensive role beyond, making it possible for countries 

around the world to work with the new framework on all aspects of transnational energy 

relations. Indeed, in recent years, the ECT secretariat itself has identified the need to expand its 

outreach programmes so as to gain potential new Contracting Parties to the ECT system, 

including from South Asia.  

Against the backdrop of regional diplomatic engagements and technical negotiations on the 

establishment of international energy pipelines linking resource-rich Central Asia with energy- 

importing South Asia, the absence of an overarching regional legal framework to protect the 

potentially diverging interests in the proposed large international pipeline projects in South Asia 

was noted with concern. Many officials, both at the Energy Charter Treaty secretariat and also 

in South Asian states, promoted the Treaty as a panacea for resolving cross-border legal issues 

pertaining to these energy pipelines.4  

The present study is confined to an examination of the ECT as a multilateral legal instrument 

relevant in the context of the proposed Turkmenistan-Afghanistan-Pakistan-India (TAPI) Gas 

Pipeline in South Asia. The structure of the paper is as follows: Part II provides an overview of 

the ECT; tracing its historical trajectory and main features and geographical coverage and 

possible expansion into South Asia. Part III examines the case of the TAPI gas pipeline project 

 
Uncertainty to Uncertainty”, September 2019, Oxford: Oxford Institute for Energy Studies, pp.12-15. See also 

Jensen, James T. (2009), “Natural Gas - The Problem Child of Energy Transport and Trade”, (Conference 

Background Presentation), Global Challenges at the Intersection of Trade, Energy and the Environment, Geneva: 

Graduate Institute of International and Development Studies, 22-23 October 2009.  
4 See for instance, Andrei Mernier (2008), “Strengthening India’s Energy Security: a Role for the Energy Charter”, 

available at:  

https://www.ijlmh.com/
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and its potential future relationship with the ECT framework. Part IV contains some reflections 

from an Indian perspective on the future of the ECT framework against the backdrop of ongoing 

global concerns around the working of the Treaty.  

II. ENERGY CHARTER TREATY: AN OVERVIEW 
A. Background 

As an energy-importing region from the days of the former Soviet Union, Europe heavily relied 

upon Russia and the Central Asian republics to source its oil and gas through a network of 

international pipelines. The earth-shattering geopolitical events of the early 1990’s, such as the 

disappearance of the Soviet Union, and the re-emergence of the Central Asian republics as 

independent States, created the conditions for a new political and legal architecture in the 

region. Just as Europe needed energy, the new states of Central Asia also needed foreign 

investments for facilitating the development of hydrocarbon resources within, and also for the 

creation of international pipeline networks for the transportation of these resources to markets 

in Europe, without dependence on the Russian networks. Considering Europe’s own reliance 

on energy imports from the FSU region, the quest for the continued availability of energy 

created the backdrop for the establishment of a new compact in the Eurasian region. The 

political deliberations in this context underscored the need for an international treaty to anchor 

the political consensus to engage with the complex new situation in a holistic manner. It was 

keenly felt that in the absence of a legal and institutional framework applicable to all parties (in 

this case, both Central Asian States and European nations), multilateral cooperation in the 

energy sector would prove to be a formidable challenge. Hence, the ECT emerged as a legally-

binding multilateral treaty that provides for rules applicable to almost every aspect of 

transnational energy relations. 5  

The ECT was the product of a wider recognition within Europe and Central Asia that the energy 

security of all states, whether producers, consumers or transit facilitators required the 

development of a comprehensive legal regime that addresses international aspects of energy 

trade, energy transit, foreign investment, dispute settlement, energy efficiency and 

 
5 See Wäelde, T. (1995), “European Energy Charter Conference: Final Act, Energy Charter Treaty, Decisions and 

Energy Charter Protocol on Energy Efficiency and Related Environmental Aspects:  Introductory 

Note,” International Legal Materials, (34:2), pp, 360-454. See also Dore, J., & De Bauw, R. (1995), The Energy 

Charter Treaty: Origins, Aims and Prospects, London: Royal Institute of International Affairs, pp. 1–34; Waelde, 

Thomas W (ed., 1996), The Energy Charter Treaty: An East West Gateway for Investment and Trade, The Hague: 

Kluwer Law International; Reed, L. & Martinez, L. (2008), “The Energy Charter Treaty: An Overview,” ILSA 

Journal of International and Comparative Law, Spring 2008, (14: 2), pp. 405-440; Alex Benjamin Wilson (2017), 

“Energy Charter: A Multilateral Process for Managing Commercial Energy Relations”, July 2017, Brussels: 

European Union.  

https://www.ijlmh.com/
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environmental protection norms, etc.6 The Treaty thus provides rules on issues of concern to all 

stakeholders in the energy value chain: the States as well as the energy industry. It creates a 

reliable and predictable framework for the mobilization of private capital for energy 

exploration, extraction and development.7 Article 18 of the ECT recognizes the principle of 

national sovereignty and sovereign rights over energy resources, and respects a state’s property 

ownership regime.8 At the same time, the Treaty expects the Parties to conduct their sovereign 

authority “in accordance with and subject to the rules of international law.”9  

B. ECT and International Pipelines 

The ECT apparently provides a comprehensive framework of multilateral rules for cooperation 

on energy matters. The establishment of the ECT may be seen as an important achievement in 

this context. The Charter is probably the only one of its kind dealing specifically with 

intergovernmental cooperation in the energy sector.10 The transit provisions set forth in the 

Treaty may be seen as an important element in the creation of such a framework for attracting 

private investment in cross-border infrastructure projects such as transit pipelines connecting 

producers and consumers across a region.  

The principle of freedom of energy transit, for instance, gains particular attention in the legal 

regime of regional gas pipelines. Article 7 of the Charter specifically deals with the question of 

freedom of transit. It essentially builds upon the framework of GATT Art. V and imposes new 

disciplines applicable to specific aspects of transit in relation to energy materials, products and 

 
6 See Energy Charter Secretariat (2001), Trade in Energy: WTO Rules Applying under the Energy Charter Treaty, 

Brussels, Belgium: ECT; Energy Charter Secretariat (2004), The Energy Charter Treaty and Related Documents, 

Brussels, Belgium: ECT; Energy Charter Secretariat (2004), The Energy Charter Treaty: A Reader’s Guide, 

Brussels, Belgium: ECT. 
7 See Article 2 of the Energy Charter Treaty entitled “Purpose of the Treaty”: “This Treaty establishes a legal   

framework in order to promote long-term cooperation in the energy field, based on complementarities and mutual 

benefits, in accordance with the objectives and principles of the Charter.” 
8 Article 18 of the Energy Charter Treaty, entitled ‘sovereignty over energy resources’ states as follows: “(1) The 

Contracting Parties recognise state sovereignty and sovereign rights over energy resources. They reaffirm that 

these must be exercised in accordance with and subject to the rules of international law. (2) Without affecting the 

objectives of promoting access to energy resources, and exploration and development thereof on a commercial 

basis, the Treaty shall in no way prejudice the rules in Contracting Parties governing the system of property 

ownership of energy resources. (3) Each state continues to hold in particular the rights to decide the geographical 

areas within its Area to be made available for exploration and development of its energy resources, the optimisation 

of their recovery and the rate at which they may be depleted or otherwise exploited, to specify and enjoy any taxes, 

royalties or other financial payments payable by virtue of such exploration and exploitation, and to regulate the 

environmental and safety aspects of such exploration, development and reclamation within its Area, and to 

participate in such exploration and exploitation, inter alia, through direct participation by the government or 

through state enterprises. (4) The Contracting Parties undertake to facilitate access to energy resources, inter alia, 

by allocating in a non-discriminatory manner on the basis of published criteria authorisations, licences, concessions 

and contracts to prospect and explore for or to exploit or extract energy resources.” 
9 Article 24 of the Energy Charter Treaty provides for the “exceptions” to the general rules in the Treaty.  
10 See Energy Charter Secretariat (2004), The Energy Charter Treaty and Related Documents, Brussels: ECT. 

Energy Charter Secretariat (2004), The Energy Charter Treaty: A Reader’s Guide, Brussels: ECT. 

https://www.ijlmh.com/
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grid-bound energies. Article 7 is meant to facilitate transit via energy transport facilities. 

Furthermore, this is meant to promote non-discriminatory use of existing capacity, non-

interruption of existing flows; non-discrimination as to origin, destination, ownership and 

pricing; and the expectation of no unreasonable delays, restrictions or charges. In addition, in 

the event of a dispute, there should also be no interruption of transit flows.11  

In order to further strengthen and elaborate on the provision, a separate Transit Protocol to the 

Charter was envisaged and discussions started in 1999. The diverging interests of exporting 

countries, importing countries and the transit countries remain a roadblock to rapid progress in 

the area. Finding mutually acceptable rules remains a significant issue- a searing fact that 

eventually led to the virtual abandonment of the Draft Protocol after a decade of academic and 

political debates. Be that as it may, it is worth noting that the Draft Protocol sought to strengthen 

the existing transit related obligations of states which are contracting parties to the ECT. The 

Draft Protocol seeks to ensure that energy flows remain uninterrupted in transit and that transit 

fee is based on an objective, reasonable and non-discriminatory basis. The Protocol seems to 

seek a solution to the question of transit charges by delinking it from the geographical advantage 

of a country to its actual contribution to the maintenance and operation of a pipeline through its 

territory. The Draft Protocol thus seeks to strike a fine balance between the rights and 

obligations of various stakeholders in the field. It includes definitions for “available capacity” 

and sets the goal of non-discriminatory and transparent access to available capacity for all 

participants. The Draft proposes principles for objective, non-discriminatory, transparent and 

cost-reflective transit tariffs and sets standards (technical, environmental, health, safety, social, 

accounting). It further curtails the possibility of unauthorized taking of energy in transit.12 It is, 

however, striking to note that the ambitious agenda envisaged for the Protocol had to be 

abandoned as unrealistic and even “the mandate to negotiate such a Protocol was repealed in 

November 2011”. 13   

Further, the Treaty also established processes for facilitating negotiations on actual projects by 

developing standard templates of vital legal issues and options for decision making in varying 

contexts. For instance, the Energy Charter process developed Model Agreements in the context 

 
11  Leisen, R. (1999), “Transit under the 1994 Energy Charter Treaty,” Journal of Energy and Natural Resources 

Law, (17:1), pp. 56-73. 
12 Paul Samuel Tamuno (2010), “The Potentials and the Limits of the Energy Charter Treaty as an Instrument of 

International Law in Contributing to Energy Security,” Centre for Energy, Petroleum & Mineral Law & Policy: 

International Energy Law and Policy Research Paper Series, Working Paper  No: 2010/12.  
13 See Rudolf Dolzer (2015), “International Cooperation in Energy Affairs,” in: Collected Courses of The Hague 

Academy of International Law, Volume 372, Leiden: Brill, at p. 444.  
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of cross- border pipelines.14 The documents aim to provide “transparency regarding present 

practices in the areas of cross-border pipeline construction, operation and investment.”15 The 

model agreements, if used as a benchmark, could potentially help the Parties to reduce the lead 

time as well as cost of project implementation by bringing upfront all important issues on the 

negotiation table. As the agreements highlight common issues faced by transnational pipelines 

in general, the model could be adapted in the context of regional gas pipelines as well.  

C. Geographical Reach 

Originally signed in December 1994 and entered into force in April 1998, Energy Charter Treaty 

has over fifty Signatories and Contracting Parties, including the European Union. While the 

United States of America is not a signatory, Japan has been one of the founding members of the 

Treaty. Russia signed the Treaty and did not ratify it through its internal Parliamentary process, 

and as such applied it provisionally until 2009 when it indicated its decision to withdraw from 

the Treaty altogether, following gas transit disputes and other differences over the normative 

architecture.16 In recent years, with its impressive economic growth and expanding footprint 

over the energy sectors of many nations, China has been actively weighing in on the merits and 

challenges of holding membership of the Treaty.17 On the other hand, while India showed some 

interest in joining the Charter process in the last decade- with many expert panels on energy 

policy recommending it, the signing of the Treaty, however, does not appear to be on the agenda 

of the government till now.18 

III. SOUTH ASIAN PIPELINE PROJECTS AND THE ECT FRAMEWORK 
A. Pipeline Projects in South Asia 

South Asia’s energy security depends upon efficient trade and transportation networks across 

 
14 Energy Charter Secretariat (2008), Model Intergovernmental and Host Government Agreements for Cross 

Border Pipelines, Second Edition, Brussels, Belgium: ECT. 
15 Ibid. See also United Nations Office of the High Commissioner for Human Rights (2015), Principles for 

Responsible Contracts: Integrating the Management of Human Rights Risks into State–Investor Contract 

Negotiations– Guidance for Negotiators, (A/HRC/17/31/Add.3), New York and Geneva: United Nations. 
16 A. Konoplyanik (2012), “Russia and the Energy Charter Treaty: Past, Present and Future,” OGEL Special Issue 

on Internationalisation of Energy Law, OGEL (Oil, Gas & Energy Law Intelligence), vol. 3, pp.1-45; Klaus, Ulrich 

G. G. (2007), “Russia's Gas Exports and Transit Dispute Resolution under the ECT: Missed Opportunities for 

Gazprom or False Hopes in Europe?” Journal of Energy & Natural Resources Law, (25:3), pp. 205-224. 
17 See Hao Zhang and Kaho Yu (2019), Chinese Perspectives on the Modernisation of the Energy Charter Treaty, 

Brussels: Energy Charter Secretariat; Hobér, Kaj (2019), “Arbitration of Energy Disputes Under the Energy 

Charter Treaty: Added Value for the Belt and Road Initiative,” The Journal of World Investment & Trade, May 

2019, (20:2-3), pp. 285-312; Zhuwei Wang (2015), Securing Energy Flows from Central Asia to China and the 

Relevance of the Energy Charter Treaty to China, Brussels, Belgium: Energy Charter Secretariat Knowledge 

Centre; N. Yodogawa and A.M. Peterson (2012), “An Opportunity for Progress: China, Central Asia, and the 

Energy Charter Treaty,” Texas Journal of Oil, Gas, and Energy Law, (8:1), pp.111-142; S Zhang (2012), “Energy 

Charter Treaty and China: Member or Bystander?,”  Journal of World Investment & Trade, (13:4), pp. 597-617. 
18 R K Batra (2005), “The Energy Charter Treaty,” The Economic Times, New Delhi, 6 June 2005.   
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the diverse region. Whereas the coastal states in the region primarily access energy by maritime 

shipping of oil, gas and other petroleum products through the sea routes; the land-locked States 

in the region- Afghanistan, Nepal and Bhutan- are dependent on overland transportation 

mechanisms such as oil tankers via road for their domestic requirements of energy materials 

and products. Hence, the transportation of energy through both land and the sea is taking place 

in the region. Both maritime shipping and road tankers have their significance for energy 

transportation in South Asia, due to the regional geography and other developmental factors. 

There is, however, increasing realization that the construction and operation of cross- border 

petroleum pipelines and power transmission grids can significantly contribute to energy security 

in South Asia.19 

As South Asia is dependent on robust trade and transportation arrangements for its energy 

needs, it is important to consider how the need are presently being met and how new linkages 

can beneficially be established for securing the entire region from energy shortages and 

associated challenges. The neighbouring regions of West Asia and Central Asia have both 

abundant hydrocarbon resources to serve the markets are in South Asia and beyond, and the 

challenge is to ensure that adequate transport infrastructure is established and maintained for 

the smooth flow of energy across the borders. 

The energy security of South Asia can be greatly enhanced by creating a network of cross- 

border pipelines, linking the natural gas producing states which are situated at the extended 

neighbourhood of the region.20 For instance, India’s increasing demand for natural gas can be 

met through import from neighbouring countries such as Iran on the West21 and Myanmar in 

the East.22 Although the economic feasibility and commercial viability of these transnational 

pipeline projects have been more or less firmly established by the technical policy studies and 

 
19 The recent inauguration of the first cross-border oil pipeline between India and Nepal to transport oil and 

petroleum products to Nepal from India is a case in point. Similarly, the ongoing construction of the India-

Bangladesh Friendship Pipeline Project is also significant in this context.   

20 Ardhendu Sen (2000), “Natural Gas Imports into South Asia: A Study in International Relations”, Energy Policy, 

(28:11), pp. 763–770.  
21 See International Institute for Strategic Studies (2001), “Iranian Gas for India”, Strategic Comments, January 

2001, (7:1), pp.1-2; Siddiqi, Toufiq A. (2004), “India and Pakistan: Pipe Dream or Pipeline of Peace,” Georgetown 

Journal of International Affairs, Winter/Spring 2004, (5: 1), pp. 35-42; Temple, David (2007), The Iran Pakistan- 

India Pipeline: The Intersection of Energy and Politics, New Delhi: IPCS; Singh, Anoop (2008), “The Economic 

of Iran-Pakistan-India Natural Gas Pipeline”, Economic and Political Weekly, 13 September 2008, pp.57-65. 

Anjali Sahay & Jalil Roshandel (2010), “The Iran–Pakistan–India Natural Gas Pipeline: Implications and 

Challenges for Regional Security”, Strategic Analysis, (34:1), pp. 74-92. 
22 See Venkatachalam Anbumozhi, Ichiro Kutani, and Mahendra P. Lama (2019), Energising Connectivity between 

Northeast India and its Neighbours, Jakarta, Indonesia: Economic Research Institute for ASEAN and East Asia, 

pp.1-133; Gulshan Dietl (2017), India and the Global Game of Gas Pipelines, London and New York: Routledge; 

See also Gulshan Sachdeva (2011), “Geoeconomics and Energy for India,” in David Scott (ed.), Handbook of 

India’s International Relations, London and New York: Routledge, pp. 47-56; Girijesh Pant (2008), India: The 

Emerging Energy Player, New Delhi: Pearson Longman. 
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academic explorations in recent years, the absence of mutual trust and goodwill among the 

impugned States in South Asia coupled with external pressures in the form of the threat of US 

economic sanctions and the looming security issues and the challenge of terrorism in the region 

seem to have thrown up complex geostrategic and political issues, requiring diplomatic 

engagement and negotiations.23  

Be that as it may, a number of important initiatives on cross-border energy pipeline networks 

have sprung up in South Asia in recent years. The vision of developing a “SAARC Energy Ring 

and Market for Electricity”, first articulated at the Islamabad Summit of the SAARC in 2004, 

seems to be incrementally taking shape, with a number of initiatives for improving regional 

connectivity and infrastructure development.24 For instance, the regional leaders agreed on the 

SAARC Framework Agreement on Energy Cooperation (Electricity) in 2014, outlining the first 

principles for cross-border/regional integration of power transmission systems in South Asia.25   

Marking a small but significant milestone in the creation of a regional energy pipeline network 

in South Asia, the first cross-border petroleum pipeline was established- linking India and Nepal 

in September 2019.26 Likewise, yet another cross-border project, the India-Bangladesh 

Friendship Pipeline project, is also currently in construction-stage.27 Another significant 

development in the region is the progress being achieved in the construction of the TAPI 

(Turkmenistan, Afghanistan, Pakistan and India) natural gas pipeline, which can ultimately 

bring in much needed- gas resources for South Asia from the resource-rich Turkmenistan when 

 
23 See Ministry of External Affairs, Government of India (2005), India-Pakistan Joint Ministerial Statement on 

Transnational Gas Pipelines, Islamabad: Pakistan, 07 June 2005; see Annex-VI to the present Thesis. See also 

Girijesh Pant (2006), “Energy Security and the Indian Foreign Policy,” Indian Foreign Affairs Journal, January-

March 2006, (1:1), pp. 58-72.  
24 See SAARC (2004), Islamabad Declaration, Islamabad, Pakistan: 06 January 2004; Bilateral/Multilateral 

Documents, Ministry of External Affairs, Government of India, New Delhi, available at URL: 

https://mea.gov.in/bilateral-documents.htm?dtl/7398/Islamabad+Decla (Accessed on 06 May 2022).  
25 See SAARC Framework Agreement on Energy Cooperation (Electricity), signed at Kathmandu, Nepal, 27 

November 2014, available at URL: https://powermin.gov.in/sites/default/files/uploads/SAARC_framework_agr 

eement_for_energy_cooperation_electricity.pdf  (Accessed on 27 June 2022). M Absar Alam (2014), “Process of 

Cooperation and Integration in South Asia: Issues in Trade and Transport Facilitation”, Vikalpa: The Journal for 

Decision Makers, (39:1), pp. 87-102. See also Shebonti Ray Dadwal (2011), “Can the South Asian Gas Pipeline 

Dilemma be Resolved through a Legal Regime?,” Strategic Analysis, (35:5), pp.757-769. 
26 Considering the special relationship between India and Nepal, accentuated by the reality of geography 

and economy, it is widely expected that the cross-border energy pipeline will help in strengthening Nepal’s 

petroleum security. According to official figures, “two–thirds of Nepal’s global trade is with India and over 

90% of Nepal’s third country import–export transit through India.” See Rajya Sabha, Parliament of India: 

Minister’s Response to Question on Indo-Nepal Relations, available at URL: https://www.mea.gov.in/rajya-

sabha.htm?dtl/27307/QUESTION+NO2819+DETERIORATION+OF+INDONEPAL+RELATIONS 

(Accessed on 27 June 2022). 
27 See the Joint Statement of the India-Bangladesh Prime Ministers’ Virtual Summit, 17 December 2020, New 

Delhi: Prime Minister’s Office, Government of India, available at URL: https://bit.ly/35hFdAG(Accessed on 01 

July 2022).  
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completed.28 

B.  TAPI Gas Pipeline Project 

The announcement of a plan to develop this energy transportation network was first mooted at 

the highest political levels when the heads of state of Turkmenistan, Afghanistan, and Pakistan 

met in Islamabad on 30 May 2002.29 As a result of this meeting, a steering committee 

comprising energy ministers of the three countries was established. The Asian Development 

Bank (ADB) was invited by countries in the region to frame a commercial feasibility case for 

the construction of the transnational pipeline from Turkmenistan to South Asia. Within a short 

period after the framework agreement was signed by the heads of states in August 2002, the 

ADB came up with a host of reports, addressing central questions in the pipeline development.30 

The ADB technical studies looked into a number of serious practical issues of concern to all 

stakeholders in pipeline projects: risk mitigation, market feasibility, underground storage, 

security and safety of the network, etc.31 Soon thereafter, India was invited to be a participant 

State, along with the other three countries, in the proposed gas pipeline project. India was 

formally admitted as a member of the TAPI project in 2008.32 

In December 2010, the heads of state summit in Ashgabat, witnessed a very important phase in 

the official history of the Project: the signing of the international legal framework for the 

 
28 In December 2015, the leaders of the TAPI nations meeting at Ashgabat, Turkmenistan held an inaugural 

ceremony marking the beginning of the construction stage of the Pipeline. To read about the policy context of the 

regional energy cooperation initiatives, see Dar, M., & Mir, R. (2018), “The Prospects of India’s Energy Security: 

Pipeline Projects,” World Affairs: The Journal of International Issues, (22:4), pp. 86-101; CRISIL Research (2018), 

SAARC Energy Outlook 2030, Islamabad, Pakistan: SAARC Energy Centre, December 2018, pp. 1-250; Luca 

Anceschi (2017), “Turkmenistan and the virtual Politics of Eurasian Energy: The case of the TAPI Pipeline 

Project,” Central Asian Survey, (36:4), pp. 409-429; Rashmi Doraiswami (ed., 2013), Energy Security: India. 

Central Asia and the Neighbourhood, New Delhi: Manak Publications. 

29 The Preamble to the 2010 Gas Pipeline Framework Agreement (GPFA) among Turkmenistan, Afghanistan, 

Pakistan and India acknowledges the Inter-Governmental Agreement of 30 May 2002 as the precursor to the 

present Project. See the 2010 GPFA as Annexure- VII of the present Thesis. 

30  Among the model documents prepared by the ADB for the regional energy project include the draft heads of 

state agreement, model host country agreement (HCA), model gas sales purchase agreement, model gas 

transportation agreement, and prequalification documents for private sector participation, etc.  

31 See ADB (2002), Technical Assistance for the Feasibility Study of the Turkmenistan–Afghanistan–Pakistan 

Natural Gas Pipeline Project, Manila (TA 6066-REG); ADB (2003), Technical Assistance for the Turkmenistan–

Afghanistan– Pakistan Natural Gas Pipeline Project (Phase II), Manila (TA 6153-REG); ADB (2007), Technical 

Assistance for Strengthening Central Asia Regional Economic Cooperation, 2007–2009, Manila (TA 6409-REG); 

ADB (2010), Technical Assistance for Turkmenistan–Afghanistan–Pakistan–India Natural Gas Pipeline, Manila 

(TA 7632-REG).   

32 With the participation of India as an official member of the pipeline, the Trans-Afghanistan Pipeline became 

the ‘TAPI’ Project. Speaking at the Groundbreaking Ceremony of the TAPI Gas Pipeline Project in Mary, 

Turkmenistan on December 13, 2015, Vice President of India Muhammad Hamid Ansari noted: “India’s 

association with the TAPI project goes back almost a decade. It began as an Observer country at the 9th Steering 

Committee Meeting in 2006. In April 2008, India was formally admitted as a member of the Project.” See the 

Speech at: https://bit.ly/3hBvubR (Accessed on 20 June 2022). See also “Its official, India now a part of TAPI 

project”, The Financial Express, New Delhi, 24 April 2008. 

https://www.ijlmh.com/
https://www.ijlmh.com/


 
1625 International Journal of Law Management & Humanities [Vol. 5 Iss 4, 1616] 
  

© 2022. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

pipeline.33 At the summit on 11 December, 2010, two agreements were signed among the four 

countries: the Gas Pipeline Framework Agreement (GPFA) signed by the heads of state and the 

Inter-Governmental Agreement signed by the petroleum ministers of the four countries.34 As 

per the GFPA signed by all the participating countries, a consortium of technically competent 

and financially capable international companies would be formed for finance, design and 

construction of the project. The proposal is to construct a 56-inch diameter, 1,680 KM pipeline 

from Turkmenistan through Afghanistan and Pakistan up to Pak-India border so as to deliver 

the gas to all the three markets as per allocated share.35  The proposed Project would take the 

following route from the Turkmenistan-Afghanistan Border:  Herat – Kandahar – Chamman – 

Zhob – Dera Ghazi Khan – Multan - Fazilka (Pak-India Border). When the Agreements were 

being signed, it was estimated that the pipeline from the Gylkynish and adjacent gas fields in 

Turkmenistan to off-take points in Afghanistan, Pakistan, and India, would cost up to $7.6 

billion.36 

(i) TAPI Linkage with the ECT  

ADB was appointed the transaction advisor for the TAPI gas pipeline project in November 

2013.37 In that role, ADB advised on the establishment of the TAPI pipeline company as an 

integral part of the larger goal of identifying and selecting a consortium leader to spearhead the 

construction and operation of the pipeline.38 In the TAPI project, the national gas companies of 

 
33 The agreements of 2010 supersede a former Inter-Governmental Agreement as well as a former Gas Pipeline 

Framework Agreement between Turkmenistan, Afghanistan and Pakistan, both concluded in 2002. 

34 Turkmenistan-Pakistan and Turkmenistan-India bilateral Gas Sale & Purchase Agreements (GSPA) were 

signed by the heads of respective commercial entities on 23rd May 2012. India’s biggest gas distributor GAIL 

(India) Limited signed the GSPA with Turkmengas, Turkmenistan's national oil company. See the ADB 

announcement of 23 May 2012, available at URL: https://www.adb.org/news/historic-agreements-bring-long-

awaited-tapi-pipeline-closer-reality (accessed on 23 July 2022). Turkmenistan-Afghanistan signed the bilateral 

GSPA on 9th July 2013. Parties agreed to a Transit Fee Arrangement with consensus on 17th April 2012. TAPI 

Parties and ADB signed Transaction Advisory Services Agreement on 19th November 2013 at Ashgabat-

Turkmenistan. Operations Agreement was signed by all four TAPI countries on 9th July 2014.  

35 The pipeline will have 214 Km in Turkmenistan; 735 Km in Afghanistan; 800 Km in Pakistan till the India-

Pakistan Border. The pipeline will have a capacity of 90 MMSCMD of gas, with 38 MMSCMD each for India and 

Pakistan and the remaining 14 MMSCMD for Afghanistan over a commercial operation period of 30 years. See 

ADB (2020), Transaction Technical Assistance Turkmenistan-Afghanistan-Pakistan-India (TAPI) Gas Pipeline 

Project (Phase 1), available at URL: https://www.adb.org/projects/documents/reg-52167-002-tar (last visited on 

20 July 2022).  

36  See the ADB News Release of 23 May 2012, ibid.  

37 The task of the transactional advisory is to ensure that the Project parameters are in accordance with the 

requirements of financing by international lending institutions, including ADB financing. As ADB notes, the 

proposed TA will review the TPCL’s Project-related proposals, including bidding documentation, economic and 

financial analyses, safeguards documentation, financial management, etc. See ADB,  Manila (TA 6066-REG) 

38 Article 3 of the 2010 TAPI Gas Pipeline Framework Agreement states: ‘The Parties shall jointly form a 

Consortium of technically competent and financially capable international companies experienced in implementing 

similar projects for the finance, design and construction of the project. Each Party shall have the option of becoming 

a member of the Consortium. The Parties shall also consider possibilities of including in the Consortium the major 

purchasers and suppliers of the natural gas delivered through the Transport Pipeline...’ 
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the four states are directly involved: India’s leading natural gas company-GAIL (India) Limited, 

along with state gas companies of Turkmenistan, Afghanistan and Pakistan are involved in the 

project, i.e., Turkmen Gas, Afghan Gas Enterprise, Inter State Gas Systems (Private) Limited, 

respectively.39  

In November 2014, they established a company- TAPI Pipeline Company Limited (TPCL)- that 

will develop, construct, own and operate the TAPI pipeline in Afghanistan and Pakistan. This 

company would be responsible for finance, design, construction, operation and maintenance of 

the TAPI pipeline. The company has been incorporated as a Special Purpose Vehicle in the Isle 

of Man, with its head office in Dubai.40 The incorporation of the company in the Isle of Man 

may have potential long term regulatory, legal and financial implications for all TAPI project 

participants. It should be noted that under the ECT, it is possible for a State to make a declaration 

with regard to extending the application of legal obligations to Territories under its 

responsibility.41 As such, with regard to the Isle of Man, the United Kingdom has made such a 

declaration of application under the ECT.42 It should also be noted in this context that by now 

 
39 Article 3 of the TAPI Inter-Governmental Agreement states:  

“Each Party shall support its relevant state entity or authorized entity (as applicable) to sell or purchase (as 

applicable) the following volumes of gas to be sold each year by State Concern "Turkmengas" and to be transported 

through the TAPI Pipeline for thirty (30) years following the start of gas deliveries:  

(a) up to 5.11 billion cubic meters by Afghan Gas Enterprise;  

(b) up to 13.87 billion cubic meters by Inter State Gas Systems (Private) Limited;  

(c) up to 13.87 billion cubic meters by GAIL (India) Limited.  

The above mentioned volumes of natural gas and duration of the gas sales may be increased with the consent of 

the relevant Parties.” 

40  See “TAPI Pipeline Company established by member countries,” Business Standard, New Delhi, 14 November 

2014.  
41 Article 40 of the Energy Charter Treaty titled “Application to Territories” states:  

“DECLARATION with respect to Article 40 

(1) Any state or Regional Economic Integration Organisation may at the time of signature, ratification, acceptance, 

approval or accession, by a declaration deposited with the Depositary, declare that the Treaty shall be binding upon 

it with respect to all the territories for the international relations of which it is responsible, or to one or more of 

them. Such declaration shall take effect at the time the Treaty enters into force for that Contracting Party. (2) Any 

Contracting Party may at a later date, by a declaration deposited with the Depositary, bind itself under this Treaty 

with respect to other territory specified in the declaration. In respect of such territory the Treaty shall enter into 

force on the ninetieth day following the receipt by the Depositary of such declaration. (3) Any declaration made 

under the two preceding paragraphs may, in respect of any territory specified in such declaration, be withdrawn by 

a notification to the Depositary. The withdrawal shall, subject to the applicability of Article 47(3), become effective 

upon the expiry of one year after the date of receipt of such notification by the Depositary. (4) The definition of 

“Area” in Article 1(10) shall be construed having regard to any declaration deposited under this Article.” Text of 

the Treaty is available at URL: https://bit.ly/3u3K02k (Accessed on 07 May 2022). 
42 According to the UK Government, “the UK signed the ECT on 17 December 1994, at which time it declared 

that provisional application would apply to Gibraltar and metropolitan UK. The UK deposited its instrument of 

ratification with the Depository on 16 December 1997, ratifying the ECT in respect of the United Kingdom of 

Great Britain and Northern Ireland, the Bailiwick of Jersey and the Isle of Man.” See Explanatory Memorandum 

on the Final Act of the International Conference and Decision by the Energy Charter Conference in respect of the 

Amendment to the Trade-Related Provisions of the Energy Charter Treaty, Command Paper 286, London: Foreign, 

Commonwealth and Development Office, 2 September 2020. In Yukos Universal Limited (Isle of Man) versus the 

Russian Federation, the Permanent Court of Arbitration held that a company registered under the laws of Isle of 

Man is covered under the protection available to “Investors” within the meaning of Energy Charter Treaty. See 
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Turkmenistan and Afghanistan are parties to the ECT.   

In the 22nd TAPI Steering Committee (SC) meeting held on 6th August 2015 in Ashgabat, 

Turkmenistan proposed itself as Consortium Leader and SC unanimously endorsed Turkmen 

Gas, the national gas company of Turkmenistan,43 as the Consortium Leader of TAPI Pipeline 

Company Limited. Subsequently, the Shareholder Agreement was signed by the Parties on 13th 

December 2015.44 

Construction of TAPI's Turkmen sector began in December 2015. Stone-laying ceremony of 

the Project was held in  Turkmen city of Mary near the Galkynysh natural gas field on 13th 

December 2015, attended by leaders representing all participating nations: President of 

Turkmenistan Gurbanguly Berdimuhamedov, Prime Minister of Pakistan Nawaz Sharif, 

President Afghanistan Ashraf Ghani Ahmadzai and Vice – President of India Mohammad 

Hamid Ansari. Great hopes were riding on the event.45 After many delays, in late May 2020, 

Turkmen authorities reported that the welding of pipes as the first part of installation of 

approximately 200 km of upstream pipeline connecting the Galkynysh gas field till the 

Turkmenistan-Afghanistan border is now complete. Beyond the welding works, however, “pipe 

lay, compressor station construction, and valve installation is ongoing”, according to Turkmen 

state media.46 

To start the construction of the pipeline, ground was broken in Afghanistan on 23 February 

2018.  Afghanistan signed several key agreements as initial steps towards implementation of 

the TAPI gas pipeline project, and these include Inter-Governmental Agreement, TPCL 

Shareholders’ Agreement, Gas Sale and Purchase Agreement, etc. A number of implementation 

agreements that will establish uniform standards and terms of reference for the whole pipeline 

project is yet to be finalized.47 Considering, however, the ongoing, volatile security situation in 

 
Interim Award on Jurisdiction and Admissibility, 30 November 2009, available at URL: https://bit.ly/2PFUHJr 

(Accessed on 07April 2022).     

 

43 Turkmengaz has over 50 years of experience in the production, development and transportation of gas, as well 

as construction of gas pipelines. 

44 The Turkmen Gas holds 85% of the stock of TAPI Pipeline Company, which is building the pipeline and will 

serve as its operator in the future. The Afghan Gas Corporation, Pakistan's Inter State Gas Systems (Private) 

Limited, and India's GAIL have 5% each.  

45 ADB has been hand-holding this transnational energy pipeline project as a concept and regional vision for more 

than a decade. The Director General of the Asian Development Bank’s Central and West Asia Department, Sean 

O’Sullivan, expressed their highest expectations about the Project on the occasion of its ground-breaking: “This 

groundbreaking marks a new chapter in regional economic cooperation…The TAPI pipeline is a true game 

changer, a historic undertaking that will address the energy needs of the region and contribute to development, 

peace, security and in turn prosperity”. See https://www.adb.org/news/tapi-shareholders-agreement-signed-

groundbreaking-ceremony (last visited on 14 July 2022). 

46 See “Turkmenistan completes TAPI pipeline welding”, Oil and Gas Journal, 02 June 2020, available at: 

shorturl.at/kqBC9  (visited on 14 July 2020). 

47 See the Statement about the TAPI Pipeline Project at the official website of the Afghanistan Ministry of Mines 
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Afghanistan, the security of the pipeline as well as the certainty of gas supply is a major concern. 

Close observers warn that it may not be possible to complete the pipeline construction works as 

per the original plans and that there could and would be considerable delays until the ground 

situation evolves for the better and that the Project itself remains a hostage of the political 

situation in Afghanistan and India-Pakistan relations’.48 

IV. THE PRESENT AND FUTURE OF THE ECT: SOME REFLECTIONS 
In the aftermath of tumultuous political developments in the 1990’s, multilateral initiatives 

sought to develop legal disciplines on international energy relations. The diplomatic 

negotiations essentially sought to isolate and delimit the energy industry activities from wider 

geopolitical anxieties by prescribing uniform principles and rules applicable to all States on the 

energy value chain. Indeed, the Energy Charter Treaty is a fine example of invoking the 

authority of international law in service of sectoral international cooperation on uniform rules 

and standards. The provisional application of the Treaty by Russia and its subsequent 

denunciation of the same framework in 2009 pointed to the ECT’s constraining implications on 

autonomous conduct by States on issues that are covered under the Treaty. While Russia was 

sought to be isolated politically and legally for its alleged failings on securing the sanctity of 

contracts under the ECT framework; in recent years, many European states are concerned about 

the growing number of investment disputes being filed by foreign investors under the Treaty, 

challenging regulatory policies promoting subsidies for renewable energy industries. Indeed, 

the Treaty is increasingly under scrutiny for its implications on the regulatory powers of its 

Members as well as on its potential clash with the EU law. Going by the record of investment 

disputes in recent years, the ECT is frequently being deployed by foreign investors to make 

claims against Host States, targeting regulatory measures as well as seeking compensation to 

the tune of billions of dollars with profound implications for the future of such States. Indeed, 

some States are contemplating moving away from the ECT process altogether, like Russia and 

Italy has already done.  

Considering the fact that foreign investors have been given iron-clad guarantees of protection, 

backed by independent dispute settlement mechanism through investor-State arbitration 

mechanisms under the Treaty,49 the scope and ambit of the regulatory sovereignty left with the 

 
and Petroleum, available at URL: shorturl.at/kBNOT (Accessed on 14 July 2022). 
48 See “Primakov Readings: TAPI's future to remain hostage of politics for long time – experts”, available at URL: 

https://bit.ly/3aLE1am (Accessed on 20 July 2022).  
49 See Waelde, Thomas W. (1995), “International Investment under the 1994 Energy Charter Treaty: Legal, 

Negotiating and Policy Implications for International Investors within Western and Commonwealth of Independent 

States/ Eastern European Countries,” Journal of World Trade, (29:5), pp. 5-72; Andrew E.L. Tucker (1998), “The 

Energy Charter Treaty and ‘Compulsory’ International State/Investor Arbitration”, Leiden Journal of International 
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State is currently under intense debate, especially in the wake of several investment disputes 

around the renewable energy policies of certain States. While the ECT apparently seeks to 

balance the interests of project investors with the state’s regulatory authority, of late however, 

the political and legal perception in Europe has switched in favour of a closer look at the 

normative architecture in practice.50 The criticism in Europe raises fundamental questions for 

the future of the ECT itself, with the development in regional jurisprudence questioning the 

very compatibility of the Treaty with the European regional legal order, and with some States 

threatening to leave the Treaty altogether, in view of its adverse effects on regulatory 

sovereignty of States.51    

In the last decade, the ECT Secretariat has made important initiatives to address some of these 

growing concerns especially in the wake of the Russian decision to withdraw from the Treaty, 

launching a round of diplomatic outreach and deliberations52  seeking to expand its global 

relevance and role.53 Given the growing perception that the ECT has not got the balance right 

between the State’s right to regulate vis-a-vis the foreign investors’ desire for maximum 

protection and profits from investments, a process of dialogue on ECT “modernization” is 

currently underway. To deal with the public perception that the Treaty is essentially a European 

 
Law, (11:3), pp. 513-526. For a critique of the investment treaty arbitration from a public law perspective, see Van 

Harten, Gus (2007), International Investment Arbitration and Public Law, Oxford: Oxford University Press. 
50 Paul Samuel Tamuno (2010), “The Potentials and the Limits of the Energy Charter Treaty as an instrument of 

International Law in contributing to Energy Security,” Centre for Energy, Petroleum & Mineral Law & Policy: 

International Energy Law and Policy Research Paper Series, Working Paper  No: 2010/12; Hobér, Kaj (2010), 

“Investment Arbitration and the Energy Charter Treaty,” Journal of International Dispute Settlement, February 

2010, (1:1), pp.153-190; Hobér, Kaj (2015), “Investment Treaty Arbitration and Its Future-- If Any,” Arbitration 

Law Review, vol.7, pp. 58-65; Graham Coop (ed.; 2011), Energy Dispute Resolution : Investment Protection, 

Transit and the Energy Charter Treaty, Huntington, N.Y.:  JurisNet. 
51 See Verburg, C. (2019), “Modernising the Energy Charter Treaty: An Opportunity to Enhance Legal Certainty 

in Investor- State Dispute Settlement,” The Journal of World Investment & Trade, (20:2-3), pp. 425-454; 

Damjanovic, Ivana; Quirico, Ottavio (2019), “Intra-EU Investment Dispute Settlement under 

the Energy Charter Treaty in Light of Achmea and Vattenfall: A Matter of Priority,” Columbia Journal of 

European Law, Fall 2019, (26:1), pp. 102-156; Graham Coop (2009), “Energy Charter Treaty and the European 

Union: Is Conflict Inevitable?,” Journal of Energy & Natural Resources Law, (27:3), pp. 404- 419; Magdalena 

Jag-Nowopolska (2018), "The Influence of the Energy Charter Treaty on the European Energy Market," 

International Comparative Jurisprudence, (4:2), p. 77-89. 
52 See Corlu, Huseyin Cagri (2018), “Russia - The European Union Relation and the Energy Charter Treaty,” 

Necmettin Erbakan Universitesi Hukuk Fakultesi Dergisi, (1:2), pp. 45-73; Belyi, Andrei; Nappert, Sophie; 

Pogoretskyy, Vitaliy (2011), “Modernising the Energy Charter Process - The Energy Charter Conference Road 

Map and the Russian Draft Convention on Energy Security”, Journal of Energy & Natural Resources Law, August 

2011, (29:3), pp. 383-399. See also Terterov, Marat (2013), Testing the Water for Global Energy Governance 

Reform: Can the Energy Charter Provide a New Benchmark?, Brussels, Belgium: Energy Charter Secretariat 

Knowledge Centre; Graham Coop (2014), “20 Years of the Energy Charter Treaty,” ICSID Review, (29: 3), 

pp.515- 524; George Joffé, Paul Stevens, Tony George, Jonathan Lux and Carol Searle (2009), “Expropriation of 

Oil and Gas Investments: Historical, Legal and Economic Perspectives in a New Age of Resource Nationalism,” 

The Journal of World Energy Law & Business, (2:1), pp. 3-23. 
53 Energy Charter Secretariat (2010), Road Map for the Modernisation of the Energy Charter Process, Energy 

Charter Conference: Decision of 24th November 2010, Brussels, Belgium: ECT, available at URL: 

https://bit.ly/3nxsujg (accessed on 07 July 2022).  
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provincial project, the ECT launched a multilateral diplomatic initiative to “modernise” the 

Treaty with the adoption of the International Energy Charter in 2015.54 Currently, a set of topics 

and a number of amendment proposals are before the Energy Charter Conference seeking to 

update, clarify or rephrase the Treaty so as to reflect the new and evolving consensus on the 

vital issues of energy law in transition.55   

To closely observe the working of the Treaty, it may be expedient for India to consider 

becoming an Observer to the ECT.  Moreover, the TAPI Pipeline Project is being developed by 

a consortium of companies which is officially registered at the Isle of Man, a British-

dependency territory that applies ECT framework. Since India’s gas major, GAIL, is also part 

of the consortium of companies working on the TAPI Project, it is only prudent for India to 

remain engaged with the ECT process. Considering that India has approached the question of 

international investment agreements with much caution and foreboding in recent years, it would 

be worthwhile for India to await the outcome of the ‘modernization process’ currently underway 

within the ECT as it grapples with similar concerns.56 In a context of global backlash against 

investment treaties and increasing assertions of regulatory sovereignty of States vis-a-vis 

sustainable development and climate change policies, the Charter modernization process stands 

at the crossroads: with the recent conclusion of negotiations for reimagining the ECT as a 

multilateral treaty responsive to larger public concerns around its working, change and reform 

is in the air. 

***** 

 
54 For an overview as well as the text of the International Energy Charter (IEC) of 2015, see URL: 

https://www.energycharter.org/process/international-energy-charter-2015/overview/ (Accessed on 07 March 

2022). The IEC essentially updates the 1991 political declaration- ‘European Energy Charter’- that led to the 

development of the Energy Charter Treaty in 1994. Today, over 80 States and International Organizations are 

signatories to the IEC.  See Kustova, I. (2016), “A Treaty à la carte? Some Reflections on the Modernization of 

the Energy Charter Process,” Journal of World Energy Law and Business, (9:5), pp. 357-369. 
55 See Zannoni, Diego (2020), “The Legitimate Expectation of Regulatory Stability under 

the Energy Charter Treaty,” Leiden Journal of International Law, June 2020, (33:2), pp. 451- 466; Karimov, Elnur 

(2018), “Umbrella Clauses within Energy Charter Treaty,” Baku State University Law Review, February 2018, 

(4:1), pp. 80-94; Tienhaara, K. (2018), “Regulatory Chill in a Warming World: The Threat to Climate Policy Posed 

by Investor-State Dispute Settlement,” Transnational Environmental Law, (7:2), pp. 229-250; Thomas J. Dimitroff 

(2014), “Cross-Border Oil and Gas Pipeline Risk and Sustainable Mitigations,” Journal of World Energy Law and 

Business, August 2014, (7:4), pp. 287-339;  T. Roe and M. Happold (ed.; 2011), Settlement of Investment Disputes 

under the Energy Charter Treaty, New York: Cambridge University Press.   
56 Writing on the related theme of adapting Energy Charter Treaty for the Asia-Pacific region, distinguished legal 

scholar AFM Maniruzzaman also alluded to the pitfalls of verbatim adoption of the ECT for the region by urging 

caution, and the need for being wise and prudent in decision making in this regard by quoting the famous Persian 

proverb: “Trust in God, but tie your camel”. See Maniruzzaman, A. F. M. (2002), “Towards Regional Energy Co-

operation in the Asia-Pacific- Some Lessons from the Energy Charter Treaty,” Journal of World Investment, 

December 2002, (3:6), pp. 1061-1122.  
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