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Exploring the Concept of Dying Declaration 
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ABSTRACT 

The general rule is hearse evidence is not admissible but Dying Declaration is an exception 

to it which is based on an legal maxim ‘Nemo moritus praesumitur mentire’ which means 

‘A man will not meet his maker without a lie in the mouth’. The term Dying Declaration 

came from word Leterm Mortem which means words before death.  Any statement made by 

the person dead is known as Dying Declaration.  

Dying Declaration is a statement written or verbal made by a person as to the cause of his 

death or as to any of the circumstances to the transaction which lead to the death. This 

concept has been explained under section32(1) of Indian Evidence Act,1872. Dying 

Declaration can be proved by the person who records it. 

This paper explains the concept of Dying Declaration, the statements which are relevant 

under Dying Declaration, what all facts are to be taken as admissible under Dying 

Declaration and under whom Dying Declaration made has the highest evidentiary value.” 

Keywords: Dying Declaration, Indian Evidence Act, Admissibility 

 

I. INTRODUCTION 
“Suicide is part murder, revenge on those who hurt you, just as murder is part suicide, for a 

murderer knows he risks losing his life.” — Lucy Freeman 

When a statement is made by a person in a threat of his death or as to the circumstances which 

cause threat or results into his death and when cause of death comes in question the statement 

made by him are admissible in evidence such statement in law are called as Dying Declaration. 

But there's a condition when the statement made by the person to be treated as true evidence 

in spite of the very fact that he made the statement in his own favour and hardly any doubt 

behind the rationale for that statement. That condition is Dying Declaration. The one 

that is attentive to of sound mind and knows that death is close to happen can make a 

declaration and state the reason behind his death which statement are going to 

be Admissible and treated as Evidence within the Court. Declaration made by the dead 

person are often in oral, written and by conduct. The word Dying Declaration explain the 

 
1 Author is a student at KIIT School of Law, India. 
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word itself. Dying Declaration is dealt under clause(1) to section 32 of Indian Evidence 

Act,1872.” 

In R. v. Woodcock2, the Court held that “the general principle on which this species of evidence 

is admitted is, that they are declarations made in extremity, when the party is at the point of 

death, and when every hope of this world is gone; when every motive is falsehood is silenced, 

and the mind is induced by the most powerful considerations to speak the truth; a situation so 

solemn, and so awful, is considered by the law as creating an obligation equal to that which is 

imposed by a positive oath administered in a court of justice.” 

The Distinction Between English Law and Indian Law in the concept of Dying 

Declaration 

• In English law Dying Declaration is relevant in criminal case where the cause of 

death is in question, whereas in Indian Law Dying Declaration is relevant in civil as 

well as criminal cases. 

• In English law Dying Declaration is admissible only in single instance of homicide, 

whereas in Indian law Dying Declaration is admissible even in the instances of 

suicidal case. 

• In English law Dying Declaration must be made admissible and relevant and the 

declaration must be made when the maker is under hopeless expectation of the death, 

whereas in Indian law there is no such requirements and if the declarant is died and 

the statement explains the surrounding the death and the statement is relevant even 

if  no cause of death has arisen. 

•  In English law Dying Declaration, it is necessary that the deceased should complete 

the statement before dying, whereas in Indian law, if the deceased narrate the full 

story but fails to answer the last formal question as what more he has to say the 

declaration can be relied upon.” 

Requirements according to Section 32(1) 

1) A statement may be oral and written. 

2) The statement must be as to: 

(a) cause of death 

(b) circumstances of the transaction 

 
2 R. v. Woodcock((1789) 1 Leach 500 at p. 502 : 168 ER 352 at p. 353.) 
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(c) resulted in the death 

II. VARIOUS MODES OF MAKING OF DYING DECLARATION 
In Laxman v. State of Maharasthra3, the court held that “a Dying Declaration can be oral or 

in writing and in any adequate method of communication whether by words or by signs or 

otherwise will suffice provided the indication is positive and definite. There is no 

requirement law that a Dying Declaration must necessarily be made to a Magistrate and 

when such statement is recorded by a Magistrate there is no specified statutory form for such 

recording. What is essential is required is that the person who records a Dying Declaration 

must be satisfied that the deceased was in a fit state of mind.” 

In Garza v. Delta Tau Delta Fraternity National4, the question arised that whether suicide 

notes always state the true facts when prepared in suicidal trance? To this the Hon'ble Supreme 

Court of Louisiana, observed that, “the classic Dying Declaration is made by a person near 

death from fatal wounds or illness, who makes a statement to a third party about who inflicted 

the wounds or caused the illness. In contrast, a suicide note is a deliberate communication 

composed in advance of the act itself. The writer intends for the note to be found and read. 

Therefore, the writer may carefully and methodologically select the words used. Specifically, 

the author has the opportunity to tell something or omit others, to accuse or exonerate, to clarify 

and confound or even to seek revenge against someone who is blameless.” 

In Queen Express v. Abdullah5,in this case the question is with regard to signs and gestures 

whether or not they are included or not. To this the Allahabad High Court held that “Verbal 

means by words and not necessary words to be spoken. If the term used in this section is oral, 

it might be statement must be confined to be spoken by mouth. But the meaning of the term 

verbal is wider and may include signs as well as gestures.” 

III. UNDER WHOM DYING DECLARATION MADE IS RELEVANT 
Dying Declaration made under the Judicial Magistrate as well as Police Officer is considered 

to be relevant and admissible. Statements recorded by the Judicial Magistrate have the 

highest evidentiary value as compared to that of a Police Officer. If any dying declaration is 

not recorded by the competent Magistrate, it is better that signatures of the witnesses are taken 

who are present at the time of recording it. Moreover, the magistrate has empowered to record 

the dying declaration under 164 of Cr.P.C.  

 
3  Laxman v. State of Maharasthra, (2002) 6 SCC 710 
4 Garza v. Delta Tau Delta Fraternity National, 916 So 2d 185 (La Ct App 2005) 
5 Queen Express v. Abdullah, 1885 ILR 7 All 385 
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Subsection(1) to section164 of Cr.P.C states that any judicial magistrate and metropolitan 

magistrate shall have the power to record the dying statement made by the dying person, 

whether the magistrate has jurisdiction in that particular case or not, he will be able to record 

the state provided under this chapter or by any other law for the time being enforced, or at the 

time before the commencement of trial and investigation.” 

In Laxmi v. Om Prakash6, the court held that “Dying Declaration recorded by the Police 

Officer is relevant under section32(1) of Indian Evidence Act, 1872 however it is better to 

leave its considerations. Dying Declaration if recorded by Police Officer is relevant under 

section32(1), however it is better to leave such a statement out of consideration unless the 

prosecution satisfy the court as to why not recorded by Magistrate.”  

IV. EVIDENTIARY VALUE OF DYING DECLARATION 
From cases to cases and facts to facts the evidentiary value of Dying Declaration varies. 

In K. R. Reddy v. Public Prosecutor7, the court observed the evidentiary value of dying 

declaration as “The dying declaration is undoubtedly admissible under section 32 and not being 

statement on oath so that its truth could be tested by cross-examination. The court has to apply 

the scrutiny and the closest circumspection of the statement before acting upon it. Great 

solemnity and sanctity is attached to the words of a dying man because a person on the verge 

of death is not likely to tell lies or to connect a case as to implicate an innocent person, yet the 

court has to be on guard against the statement of the deceased being a result of either tutoring, 

prompting or a product of his imagination. The court must be satisfied that the deceased was 

in a fit state of mind to make the statement after the deceased had a clear opportunity to observe 

and identify his assailants and that he was making the statement without any influence. Once 

the court is satisfied that the dying declaration is true and voluntary, it can be sufficient to 

record the conviction even without further corroboration.” 

In State of Rajasthan v. Ganwara8,  the court observed that “It is well settled and needs no 

reiteration at our hands that Dying Declaration can form the sole basis for conviction. At the 

same time, it is not the plurality of the Dying Declaration that adds weight to the prosecution 

case, but their qualitative worth is what matters. The settled legal principle is that Dying 

Declaration should be free from slightest of the doubt and shall be of such nature as to inspire 

full confidence of the court in its truthfulness and correctness. The court must exercise great 

 
6 Laxmi v. Om Prakash, AIR 2001 SC 2383 
7 K. R. Reddy v. Public Prosecutor, 1976 (3) SCC 618 
8 State of Rajasthan v. Ganwara, 2019 (13) SCC 687 
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caution while considering the weight to be given to a Dying Declaration, particularly when 

there are more than one Dying Declaration.” 

In Khushal Rao v. State of Bombay9, Honorable Apex Court laid down following principles - 

“There is no absolute rule of law that a dying declaration cannot be the sole basis of conviction 

unless corroborated. A true and voluntary declaration needs no corroboration. A dying 

declaration is not a weaker kind of evidence than any other piece of evidence. Each case must 

be determined on its own facts keeping in view the circumstances in which the dying 

declaration was made.” 

In Amar Singh Munna Singh Suryavanshi v. State of Maharastra10, the court held that “when 

two dying declaration was recorded in two different languages one is in Marathi and the other 

is in Hindi and the deceased were proficient in both the language the statement could be the 

basis of conviction.”  

In Munnu Raja v. State of M.P11, the Supreme Court held that “statement made by injured 

person recorded as FIR can be deemed as Dying Declaration and such declaration is admissible 

under Section 32 of Indian Evidence Act. It was also observed by the court that dying 

declaration must not shows the whole incident or narrate the case history. Corroboration is not 

necessary in this situation, Dying declaration can be declared as the exclusive evidence for the 

purpose of conviction.” 

V. EXCEPTION OF DYING DECLARATION 
There are many circumstances in which the statement made by the dying or dead person is not 

admissible in a court of law. These circumstances are as follows: 

• If there is no question for consideration about the cause of death of the deceased. 

• The declarant must be competent to give a dying declaration, if the declaration is made 

by the child then the statement will not be admissible in court 

• The statement which is inconsistent has no value and can not be considered as 

evidentiary in nature. 

• The statement made by the deceased should be free from any influential pressure and 

should be made spontaneous. 

 
9 KHUSHAL RAO V. STATE OF BOMBAY, AIR 1958 SC 22 
10 Amar Singh Munna Singh Suryavanshi v. State of Maharastra, AIR. 2008 SC 479 
11 Munnu Raja v. State of M.P, 1939 41 BOMLR 428 

https://www.ijlmh.com/
https://www.ijlmh.com/
https://indiankanoon.org/doc/1863649/
https://indiankanoon.org/doc/1940450/
https://indiankanoon.org/doc/1863649/
https://indiankanoon.org/doc/1940450/


 
1555 International Journal of Law Management & Humanities [Vol. 4 Iss 2; 1550] 

© 2021. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

• It is perfectly allowed to the court if they reject any untrue statement which 

contradicting in nature. 

• If the statement is incomplete in the sense which means it can not answer the relevant 

questions which are necessary to found guilty, and on the counterpart, statement deliver 

nothing so it will not be deemed to consider. 

• Doctor’s opinion and the medical certificate should with the statement and support that 

the deceased is capable of understanding what statement he makes. 

• If the statement is not according to the prosecution. In this regard, the following points 

should be taken into consideration by the apex court.” 

VI. CONCLUSION 
Dying Declaration is ever evolving concept. It is accepted by the Indian Courts because it is 

presumed that a man will not meet his maker without a lie in the mouth.  As a man who is 

going to die, end with all his needs and wants and his interest is no more passionate for self-

deeds so he seldom lies. A dying declaration stands on the same footing as other pieces of 

evidence. Each case has to decided depending upon the facts and circumstances with regard to 

Dying Declaration. Admissibility of Dying Declaration varies from cases to cases and facts to 

facts. 

***** 
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