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  ABSTRACT 
In the past 20 years, many convicted prisoners are exonerated by DNA and non-DNA 

evidence, revealing that police-induced false confessions are a number one explanation for 

wrongful conviction of the innocent. In this Article, confessions and false confessions, 

causes that are responsible for the elicitation of false confessions—misclassification, 

coercion, and contamination, the three psychologically distinct types of false confession 

(voluntary, compliant, and persuaded) are discussed along side the results of introducing 

false-confession evidence within the criminal justice system. The article concludes with a 

quick discussion of the strategies and the way false confessions are addressed in India, for 

reducing the amount of false confessions and improving the accuracy of confession 

evidence that's introduced against a defendant at trial. 

Keywords: Evidence, false confessions, exoneration, exculpated, incriminating, 

incarcerated, coercion, error. 

 

I. INTRODUCTION 
In recent years, the media have reported varied high-profile cases within which individuals 

were guilty of and incarcerated for serious crimes they did not commit, only later to be 

exculpated. Confessions are the foremost criminative and persuasive evidence of guilt that the 

state will bring against a suspect. False confessions are thus the foremost incriminating and 

persuasive false evidence of guilt that the state will bring against an innocent suspect. 

What is a confession? 

According to the criminal law in India, a confession is a statement given by an individual 

towards the acknowledgment and acceptance of his guilt of committing a crime. A confession 

may be a declaration made by a convicted person who is employed to work out the commission 

of an offence by him during a criminal case. “Section 24 to 30 of the Indian Evidence Act, 

1872 deals with a confession.” A confession features a rule of going against the one that makes 

it. 

Sir James Fitz James Stephen in the summary of the Evidence Law, defined Confession “is an 
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admission made at any time by a person charged with a crime, stating or suggesting an 

inference that he has committed a crime.” 

Lord Atkin in the Pakala Narayan Swami case defined “confession is described as either 

admitting guilt in terms or admitting substantially all of the facts that constitute the offence.” 

What is a false confession? 

A false confession is an admission (“I did it”) plus a post admission narrative (a detailed 

description of how and why the crime occurred) of a criminal offense that the confessor did 

not commit. The use of intimidation or force to get the statement may end in false confessions. 

A false confession can occur when someone admits to a crime so as to draw away the court’s 

attention from the one that truly committed the crime. For instance, a person can confess to a 

crime so as to save a friend, family member, or a relative who is under investigation. 

If a confession is disclosed to be false, the judge will undoubtedly remove the assertion of the 

same from the documents, and it will now not be admissible in court. In addition, the person 

who made the false confession could face further penalties for lying in court. This can be 

referred to as perjury. 

Lord Atkin stated in Pakala Narayan Swami vs. Emperor, a confession must either be accepted 

in reference to any offence or to any substantive facts which inaugurate the offence with 

criminal proceedings. Admission of any criminal wrongdoing on the idea of coercion or force 

isn't a legit confession. Admission of great wrongdoing, even conclusively incriminating fact, 

isn't itself a confession. 

Richard Leo has demonstrated that there are four ways to prove a confession is false: 

(1) When it are often objectively established that the suspect confessed to a criminal offense 

that didn't happen (e.g., the presumed murder victim is found alive); 

(2) When it are often objectively established that the defendant couldn't have committed the 

crime because it might are physically impossible to possess done so (e.g. he was in another 

location at the time of the crime); 

(3) When truth perpetrator of a criminal offense is identified and his guilt are often objectively 

established; or 

(4) When scientific evidence, in recent years most ordinarily DNA evidence, conclusively 

establishes the confessor’s innocence. 
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II. THE CAUSES OF FALSE CONFESSION 
There is no single reason behind false confession, and there's no single type of false confession. 

Police-induced false confessions result from a multistep methodology and sequence of 

influence, persuasion, and compliance and generally involve psychological coercion. 

There square measure 3 sequent errors, that occur throughout a police-elicited false confession, 

that end in a wrongful conviction. Investigators initial misclassify associate degree innocent 

person as guilty; they next subject him to a guilt-presumptive, accusative interrogation that 

invariably involves lies concerning proof and generally the continual use of inexplicit and 

specific guarantees and threats still. Once they have evoked a false admission, they pressure 

the suspect to produce a post admission narrative that they put together type, usually activity 

the innocent suspect with the facts of the crime. These are named because the misclassification 

error, the coercion error, and additionally the contamination error. 

(A) The Misclassification Error 

The first mistake happens once cops or detectives mistakenly decide that associate degree 

innocent person is guilty. it's insincere on their half because the Law itself states, “innocent till 

tried guilty.”As Davis and Leo means that , “ the path to false confession begins, as a result of 

it should, once police target associate degree innocent suspect. . . . Once specific suspects 

square measure targeted, police interviews and interrogations square measure thenceforth 

target-hunting by the presumption of guilt.” 

The reasoning behind these incorrect choices lies within the psychological feature ability and 

lack of adequate coaching of those cops and detectives. 

(B) The Coercion Error 

Once detectives misclassify associate degree innocent person as a guilty suspect, they generally 

subject him to associate degree controversialist interrogation. 

Once interrogation commences, the primary rationalization for police-induced false confession 

is psychologically powerful police ways. Psychological coercion is written in 2 ways: “ police 

use of interrogation techniques that square measure thought-about inherently powerful in 

scientific discipline and law, or police use of interrogation techniques that, cumulatively, cause 

a suspect to grasp that he has no alternative however to befits the interrogators’ demands.” 

(C) The Contamination Error 

Interrogators facilitate to supply the false confession by pressuring the suspect to simply settle 

for a selected account and by suggesting facts of the crime to him, thereby contaminating the 

https://www.ijlmh.com/
https://www.ijlmh.com/


 
976 International Journal of Law Management & Humanities [Vol. 4 Iss 5; 973] 
 

© 2021. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

suspect’s post admission narrative. Unless he has learned the main points of the crime scene 

from community gossip or the media, associate degree innocent person wouldn't acknowledge 

either the mundane or the dramatic details of the crime. 

The contamination of the suspect’s post admission narrative is thus the third mistake among 

the trio of police errors that, cumulatively, cause to the stimulus and construction of a suspect’s 

false confession. 

III. THE DIFFERENT TYPES OF FALSE CONFESSION 
In 1985, social psychologists Saul Kassin and Lawrence Wrightsman, drawing on case studies 

and social psychological theories of perspective modification, initial known 3 distinct varieties 

of false confession, that they known as voluntary (occurring “in the absence of elicitation”), 

coerced-compliant (occurring once “the suspect publically professes guilt in response to 

extreme ways in which of interrogation, despite knowing in camera that he or she is admittedly 

innocent”), and coerced-internalized (occurring once the suspect “actually involves believe that 

he or she committed the offense”). 

Ofshe and Leo extended and adjusted the initial categorization of Kassin and Wrightsman to 

incorporate 5 distinct varieties of false confession: voluntary, stress-compliant, coerced 

compliant, coerced-persuaded, and non coerced-persuaded. This classification theme most 

accurately captures the psychological logic and variation in false confessions. For simplicity, 

researchers have born the assorted prefixes and easily seek advice from voluntary, compliant, 

and persuaded false confessions. 

It is vital to know that there are 3 conceptually distinct psychological processes at add the 

assembly and induction of false confessions. 

Voluntary False Confessions 

Voluntary false confession is outlined jointly that's offered inside the absence of police 

interrogation. Voluntary false confessions ar therefore explained by the inner psychological 

states or wishes of the confessor or by external pressure delivered to bear on the confessor by 

somebody aside from the police. Most voluntary false confessions appear to result from 

associate degree underlying psychological disturbance or medicine disorder. 

Compliant False Confessions 

A compliant false confession is one given in response to police coercion, stress, or pressure to 

achieve some instrumental benefit—typically either to terminate associate degreed therefore 

throw off an interrogation methodology, to require advantage of a perceived suggestion or 

https://www.ijlmh.com/
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promise of leniency, or to avoid associate degree anticipated harsh penalty. maybe the foremost 

distinct facet of compliant false confessions is that they're created knowingly: the suspect 

admits guilt with the data that he's innocent which what he says is fake. Compliant false 

confessions ar created shortly once the interrogation is over. There ar several reasons that 

suspects offer compliant false confessions. 

Persuaded False Confessions 

Persuaded false confessions occur once police interrogation ways cause associate degree 

innocent suspect to doubt his memory and he becomes briefly persuaded that it's additional 

doubtless than not that he committed the crime, despite having no memory of committing it. 

IV. THE CONSEQUENCES OF POLICE-INDUCED FALSE CONFESSIONS 
Confessions are the foremost criminatory and persuasive proof of guilt that the state can bring 

against a suspect. False confessions ar therefore the foremost criminatory associate degreed 

persuasive false proof of guilt that the state can bring against an innocent suspect. Confessions 

exert a strong biasing impact on the perceptions and decision-making of criminal justice 

officers as a results of the final public assume that a confession, significantly an in depth 

confession, is, by its terribly nature, true. 

A suspect’s confession sets in motion a ostensibly irrebuttable presumption of guilt among 

justice officers, the media, the public. This chain of events in result leads each a part of the 

system to be stacked against the individual WHO confesses, and as a result he's treated 

additional gratingly at every stage of the investigation and trial methodology. he's considerably 

additional doubtless to be incarcerated before trial, charged, pressured to plead guilty, and 

condemned. 

For example, a weak and ambiguous looker identification that otherwise might are quickly 

unemployed within the absence of a confession is treated instead as confirmation of the 

confession’s underlying validity. because the case against associate degree innocent false 

confess or moves from one stage to successive within the criminal justice system, it gathers 

additional collective force, and additionally the error becomes additional and harder to reverse. 

Once a suspect has confessed, prosecutors tend to charge him with the best variety and kinds 

of offenses and set his bail at the next quantity (especially in serious or status cases), and that 

they are way less doubtless to initiate or accept a negotiation to a reduced charge. 

V. DEALING OF FALSE CONFESSIONS IN INDIA 
The court employs a spread of techniques to affect and observe false confessions. The term 

https://www.ijlmh.com/
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“confession rules” refers to a gaggle of rules that ar ordinarily used for this purpose. If a private 

is caught creating a false confession, the subsequent steps against him may be taken: 

Perjury (lying to the court) 

“Perjury is outlined as associate degree offence of lying beneath associate degree oath. offense 

means that to belong a court of law. The Indian legal code, 1860 defines ‘Perjury’ in Chapter 

IX “of false proof and offences against public justice” beneath Section 191. The social control 

for the offence of {perjury|bearing false witness|lying beneath 

oath|misdemeanor|misdemeanour|infraction|offence|offense|violation|infringement} is 

outlined under Section 193 of Indian legal code, 1860 as seven years of imprisonment.” 

Lying to a officer 

“Section 182 of the Indian legal code, 1860” – “False info, with intent to cause employee to 

use his lawful power to the injury of another person. Whoever offers to any employee any info 

that he is aware of or believes to be false, intending thereby to cause, or knowing it to be 

doubtless that he can thereby cause, such public servant— 

To do or omit something that such employee ought to not do or omit if truth state of facts 

respecting that such info is given were acknowledged by him, or 

To use the lawful power of such a employee to the injury or annoyance of any individual shall 

be chastened with imprisonment of either description for a term which can be six months, or 

with fine which can be one thousand rupees, or with each.” 

VI. CONCLUSIONS 
As this text has shown, however and why modern strategies of psychological interrogation can, 

and generally do, lead innocent people to confess incorrectly to serious crimes. the results of 

those false confessions area unit unfortunate for innocent those who area unit de jure 

condemned and incarcerated. 

● Mandatory electronic recording of police interrogations in their completeness is that the 

single most vital policy reform accessible as a results of it creates associate degree 

objective, comprehensive, and reviewable record of the interrogation that each one 

parties—police, prosecutors, defense attorneys, judges, juries, and even the final public 

in high-profile cases—can review. 

● Interrogation time need to be reduced, as a result of it'll increase the probabilities for 

the suspects to produce false statements. 
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● There is a demand for professional witnesses among the fields of scientific discipline, 

sociology, or social science. they have to be referred to as at the interrogation to review 

the complete methodology then ought to be gift at the hearing as a witness. 

● Requirement of evidence to the confession. proof|evidence} is that the proof that tends 

to support some initial evidence. 

● DNA As a Tool in Proving Innocence in Wrongly-Convicted Prisoners. we tend to tend 

to judge the innocent through polymer testing and reform the criminal justice system to 

prevent future injustice. 

● Until the misperception that innocent suspects don't confess in response to 

psychological interrogation is dispelled, police detectives can still elicit false 

confessions that cause wrongful convictions. 

***** 
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