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Federal Criminal Justice System of USA: 

Step by Step Discussion 
 

ISHITA PAL
1 

       

  ABSTRACT 
We will be talking about the criminal justice system’s work proceedings in the federal 

system. Each and every state of the USA has its own court, own rules, and own court 

proceedings. There are some differences between the states and the federal system process 

of justifying criminal cases.There are many unique points in the process of US federal 

system of criminal case justice. Being a developed country, the USA have to be unique and 

extra-ordinary in terms of the processes of Federal System as they are now at present. 

These steps help us to know more deeply about the federal justice system of the US. In 

India, the jury system is now not present, but we can see the jury system in the USA federal 

justice system. It is one of the main differences between the justice system of India and US 

federal government. 

 

I. INTRODUCTION 
We will be talking about the criminal justice system’s work proceedings in the federal system. 

Each and every state of the USA has its own court, own rules, and own court proceedings. 

There are some differences between the states and the federal system process of justifying 

criminal cases. 

They are – 

• State cases are brought by the district attorneys or prosecutors while federal cases are 

brought by US state attorneys. 

• State court judges have a list or range of titles while federal court judges are called 

district court judges. 

• State court judges usually decide cases while federal magistrate judges used to hear 

initial matters i.e., pre-trial motions. 

• A state can punish a certain criminal for doing crime more harshly rather than the 

federal government or vice-versa.  

 
1 Author is a Student at JIS University of Kolkata, India. 
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For criminal cases, the federal rules can be easily found in the Federal Rules of Criminal 

Procedure. All aspects of criminal cases are governed by the Federal Rules of Criminal 

Procedure. 

The most important steps in Federal criminal process in USA: 

✓ Investigation 

✓ Charging 

✓ Arraignment or Initial Hearings 

✓ Discovery 

✓ Plea bargaining 

✓ Preliminary hearing 

✓ Pre-trial motions 

✓ Trial 

✓ Post-trial motions 

✓ Sentencing 

✓ Appeal  

Let’s see these steps briefly: 

Investigation – 

In the federal government system, there are some agencies who provides the information to the 

United States Attorneys of the respective district after collecting the information through 

criminal investigators. 

Here are some examples of famous agencies for investigation in USA –  

• Federal Bureau of Investigation (FBI) 

• Drug Enforcement Administration (DEA) 

• Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 

• United States Secret Service (USSS) 

• Homeland Security Investigation (DHS/HSI) 

The main duty of these agencies’ investigators is to investigate the crime and collect pieces of 

evidence to help prosecutors in understanding the cases’ details. The prosecutors can work with 

just one agency but usually, many times, they prefer to go with several investigating agencies. 

https://www.ijlmh.com/
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The fourth amendment of the Constitution usually says that police officers should have some 

probable causes, after that they can search a person’s home, their clothing, car, office, or other 

property. For searches, it usually requires a valid search warrant which should be issued by a 

“detached and neutral judge”. For arresting someone, police also need an arrest warrant from 

a judge. Without these warrants, police can’t search or arrest anyone or anything. 

The first step of the investigation may actually be a search of the person and person’s property 

including everything. The first step may also be an arrest. It depends upon the case. Varies 

from case to case. If the police already have an eye-witness or they have seen the suspect victim 

doing the crime, they can go forward and make an arrest of the victim. 

Direct Evidence  

A prosecutor can evaluate a case and may use all the statements and information which they 

have to determine if the government is going to present the case to the Federal Grand Jury. In 

which, one lead to a specific person or we can call persons who committed the crime. However, 

before coming to the conclusion made by the prosecutor, they have to look at both pieces of 

evidence e.g., direct and circumstantial pieces of evidence. Without interference, if a piece of 

evidence can support a fact then it will be called direct evidence.  

An example of direct evidence is the testimony of an eyewitness to a crime because the person 

actually saw the crime happening. Those testimonies which happened before or after the crime 

would be considered as circumstantial evidence. 

Circumstantial Evidence 

Another type of evidence is circumstantial evidence, evidence of circumstances e.g., statements 

or information by a person indirectly or not bases on the first-hand experience. This kind of 

evidence includes the impressions of people about the event that happened which they didn’t 

see directly.  

As an example, if one went to bed at night and there was no snow on the grounds of the house 

but when he awoke, he saw snow on the ground. That means while he was sleeping, the incident 

happened. He didn’t actually become an eyewitness of the incident but he assumed that it 

happened while he was sleeping. 

II. CHARGING  
After studying the information given by investigators and the pieces of evidence and 

information which were gathered from talking with the individuals involved, the prosecutor 

may take a decision either to present the case to the grand jury or not to present it before them. 

https://www.ijlmh.com/
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After indicting a person, the person will be given a formal notice that it is believed that they 

have committed the crime. The previous indictment includes the basics that inform the person 

about the charges against him. 

Grand juries are made up of 16-23 members approximately. Only specific persons are allowed 

to attend their proceedings. For example, the witnesses who must be compelled to testify before 

the jury aren't allowed to be present with an attorney or have a gift attorney. Minimum twelve 

jurors (members of jurists) must concur in order to issue an indictment against a person. 

The Supreme court has interpreted the Constitution to need only the federal to use the jury for 

all felony crimes. So, states are not permitted to charge by use of a great jury in their 

proceedings. 

After charging the defendant, they can hire either an attorney or if they are indigent, they may 

choose to be represented by a government-provided attorney e.g., a public defender with no or 

minimal charges. The attorney who will be defending the defendant will be called the defense 

attorney. The defense attorney will assist the defendant in understanding the law and the 

important facts of the case and will represent the defendant just like the prosecutor represents 

the Government. 

Find a venue 

The location where the trial is occurred usually called as venue and the federal cases are tried 

in any of the 94 district courts made by the United States which includes the District of 

Columbia and territories. In some states, they have more than one district court. The venue will 

be depended on where the people connected mainly with the case lives. Within each district, 

many courthouses are there. 

III. ARRAIGNMENT OR INITIAL HEARING  
The defendant will be brought before the magistrate either on the same day of his arrest or a 

day after his arrest. If the defendant needs assistance to learn more about his rights and the 

charges that are held against him, an attorney will be arranged for the defendant and now the 

judge will decide whether to held the defendant in prison or to release him until the trial 

happens. 

The law allows the defendant to be released from being prisoned in many cases before a trial 

if they meet the bail requirements otherwise not. Before taking the decision by the judge about 

granting or not granting the bail, they have to hold a hearing to learn some important facts 

which are the essential criteria of getting bail. Those are how long the defendant has lived in 

https://www.ijlmh.com/
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the area, the family information, prior criminal records, the history of his life if he had 

threatened any witness of this case. The judge has the power to consider the defendant as a 

potential danger to the community. 

In the case the defendant cannot pay the amount of bail (post bail), the judge may give an order 

to remand the defendant into the custody of the U.S. Marshals pending trial. They will give a 

chance to the defendant to plead guilty or not guilty to the charges. 

IV. DISCOVERY  
One of the primary steps in preparing for trial is lecture witnesses who might be called to testify 

in court. A witness may be one that saw or heard the crime happen or may have important 

information about the crime or the defendant. 

The defense and the prosecutor, both can call the witnesses to testify or tell what they know 

about the situation related to the case. What the witness actually says in court is named as 

testimony. In court, the witnesses are called to sit on the witness stand which is near to the 

judge. In order to testify, witnesses now have to take an oath to agree or affirm to inform the 

reality before the judge in the court. 

There are three types of witnesses: 

• A witness — the foremost common type — may be one that watched certain events and 

describes what they saw. 

• A witness may be a specialist — someone who is educated in a certain area. They testify 

with reference to their specialty area only. 

• A character witness is someone who knew the victim, the defendant, or the people 

involved in the case. Character witnesses usually don’t see the crime happen but they will be 

very helpful during a case because they know the personality of the defendant or victim, or 

what type of person was the defendant or regarding his mental and daily life in which how he 

used to behave with others or the victim was before the crime. Neighbors, friends & family are 

often used to call as character witnesses in the cases before the court. 

V. PLEA BARGAINING  
When the govt sees a strong case, the govt can offer the defendant a deal of plea to avoid trial 

or to reduce his exposure which can be otherwise a lengthier sentence. 

A defendant may only be proved as guilty if they really committed the crime and admits to 

doing the crime in open court before the judge. While admitting the crime, the defendant agrees 

https://www.ijlmh.com/
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that they are guilty and they agree that they may be “sentenced” presiding over the court by the 

order of the judge — the only person who has been authorized to impose a sentence. Sometimes 

the govt will agree not to recommend an enhanced sentence (such as overtime in prison surely 

reasons) as a part of a plea agreement, but it's totally left up to the judge to decide about how 

the defendant will be punished. 

If a defendant pleads guilty, there's no trial, but the subsequent step is to organize for a 

sentencing hearing. 

VI. PRELIMINARY HEARING  
A preliminary hearing will often be held once the defendant has entered a plea of not guilty, 

the prosecutor must show enough evidence exists against the defendant so that the prosecutor 

can charge the defendant. Preliminary hearings are not always essential, and the defendant may 

get a choice to waive them. 

It must happen within 14 days of the initial appearance if the defendant is being held in jail. If 

the defendant is out on bail, it must happen within 21 days of the initial appearance. 

The preliminary hearing is also called a mini-trial. Firstly, the prosecution will call witnesses 

in the witness box and will introduce evidence before the court, and the defense will get the 

chance to cross-examine witnesses after that. However, the defense cannot be objected to using 

certain evidence, and in fact, evidence is allowed to be presented at a preliminary hearing that 

could not be shown to a jury at trial for saving or security purposes.  

If the judge came to the conclusion that there is probable cause to believe that the crime was 

committed by the defendant, a trial will be scheduled as soon as possible. However, if the judge 

doesn't believe in the probable cause establishment of the evidence that the defendant has 

committed the offense then the judge will dismiss the charges from the defendant. 

VII. PRE-TRIAL MOTIONS  
One of the initial steps which a prosecutor takes before the trial happens is to respond to 

motions or file motions. An application will be made by the prosecutor or defense attorney 

before the court with a request to make a decision on a certain issue before the beginning of 

the trial is called a motion. 

In the trial & courtroom and defendants, the evidence or testimony can be affected by the 

motion. 

Only judges decide will become the outcome of motions. 

https://www.ijlmh.com/
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Common pre-trial motions include: 

• Motion to Dismiss – an effort to urge the judge to dismiss a charge or the case. This 

may be done if there's not enough evidence if the alleged facts don't amount to a criminal 

offense. 

• Motion to Suppress – an effort to stay certain statements or evidence from being 

introduced as evidence. For example, if police conducted an inquiry without evidence (in 

violation of the Fourth Amendment), it's going to be possible to suppress the evidence found 

as a result of that search. 

• Motion for Change of Venue – It can be made for various reasons e.g., pre-trial 

publicity. If the local news has covered the case an excellent deal, it's going to be necessary to 

maneuver the trial to a different venue to guard the defendant’s right to an impartial jury. 

VIII. TRIAL 
In a trial, the judge — the impartial author of the trial — decides what evidence is often shown 

to the jury. A judge is analogous to a referee during a game, they're not there to play for one 

side or the opposite but to form sure the whole process is played fairly. 

Jury Selection 

At trial, one among the primary things a prosecutor and defense lawyer must do is that the 

selection of jurors for the case. Jurors are selected for concentrating on the facts of the case and 

to figure out if the defendant committed the crime or not. Twelve jurors are selected randomly 

from the jury pool (also called the “venire”), a listing of potential jurors compiled from voter 

registration records of people living within the executive district. 

When selecting the jury, the prosecutor and defense attorney won't discriminate against any 

group of people. as an example, the judge won't allow them to pick only men or only women. 

A jury should represent all kinds of individuals, races, and cultures. Both lawyers are allowed 

to ask questions on their potential biases and can excuse jurors from service. all sides are 

allowed to make a case surely potential jurors without providing a reason by employing a 

limited number of “peremptory challenges.” 

Opening Statements 

Opening statements allow the prosecutor and thus the defense lawyer to briefly tell their 

account of the events. These statements usually are short like a summary and don't involve 

witnesses or evidence. The prosecutor makes a distinct segment statement first because the 

government has the burden to prove that the defendant committed the crime in the case. 

https://www.ijlmh.com/
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Presentment of Cases 

o Witness Examination 

o Objections 

o Closing Arguments 

o Jury Instructions 

o Jury Deliberations & Announcement of the Verdict 

IX. POST-TRIAL MOTIONS  
If the defendant is found being convicted, several motions are often filed after the trial is over. 

Common post-trial motions include: 

• Motion for a replacement Trial – The court can vacate the judgment and permit for a 

replacement trial. this is often rarely granted, but may be done “in the interest of justice so 

requires.” 

• Motion for Judgment of Acquittal – Court can forget the jury’s verdict and permit 

the defendant to travel free. 

• Motion to Vacate, Set Aside, or Correct a Sentence – Often being successful for the 

aim of correcting a clerical error within the sentence of the court. 

X. SENTENCING  
The judge can do consider a spread of aggravating or mitigating factors. These include whether 

the defendant has committed an equivalent crime before, whether the defendant has expressed 

his regret for the crime, and therefore the nature of the crime. 

Death Penalty 

The execution can only be imposed on defendants convicted of capital offenses – like murder, 

treason, genocide, or the killing or kidnapping of the President, or a Supreme Court justice. 

Unlike other punishments, a jury has got to decide whether to impose the execution. many 

nations have stopped using the execution, though the federal should use it. The Supreme Court 

has found that imposing the execution on those under age 18 at the time of the crime or the 

intellectually disabled to be “cruel and weird punishment” under the US Constitution. 

XI. APPEAL  
Even after a defendant is found guilty, they're going to appeal to the Circuit Court if the 

defendant believes they were wrongly convicted or the sentence was too harsh. An appeal isn't 

https://www.ijlmh.com/
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another trial but an opportunity for the defendant to undertake to spice up specific errors which 

can have occurred at trial. A standard appeal is that a choice from the judge was incorrect – 

like whether to suppress certain evidence or to impose a specific sentence. Appeals are 

complicated and sometimes end within the case going back to the court. a selected conviction 

could even be reversed, a sentence altered, or a replacement trial could even be ordered 

altogether if the appeals court decides that specific course of action. 

Even after an appeal is about by a circuit court judge, a defendant can plan to appeal that 

decision to the US Supreme Court in Washington, D.C. 

The US Supreme Court, the absolute best appellate court within the American court system, 

makes the last word decision concerning a defendant’s appeal. The Court isn't required to 

concentrate on an appeal in every case and takes only a little number of cases annually. 

XII. CONCLUSION  
There are many unique points in the process of US federal system of criminal case justice. 

Being a developed country, the USA have to be unique and extra-ordinary in terms of the 

processes of Federal System as they are now at present. These steps help us to know more 

deeply about the federal justice system of the US. In India, the jury system is now not present, 

but we can see the jury system in the USA federal justice system. It is one of the main 

differences between the justice system of India and US federal government. 
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