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  ABSTRACT 
With the advancement of Science and technology, life of man became much easier. But 

there are new challenges too that we are facing with evolving science one of which is the 

personhood of Artificial Intelligence. While the technological difficulties of translating this 

technology smoothly into human life are being solved by developers, there is greater 

concern among lawyers and policy-makers regarding the jurisprudential status of those 

beings. This article addresses the personhood of AI and the limitations in granting the 

same. 

Keywords: Artificial Intelligence, Personhood, Natural Person, Legal Person. 

 

I. INTRODUCTION  
In order to study the legal personality of Artificial Intelligence the first requisite is to 

understand “What a Legal personality is”. The word ‘Person’ owes its origin to Latin word 

‘Persona’ which means mask in a sense to denote the part played by man in life.3 However the 

current denotation of the word person means a being who is capable of sustaining rights and 

duties4. 

In law, neither Legal persons are necessarily a Human Being nor all Human Being are 

necessarily legal Persons.  

What we mean from the above statement is that it is not mandatory that Legal person only 

include Human being because corpus like corporations5, company, Unions (like Trade 

unions6), Idols under Hindu law etc which are not a human being but still treated as legal 

Personality. The latter part of the above highlighted statement tries to emphasize the position 

of law on insane persons, unborn persons etc which are not given all the rights that are granted 

to any other normal natural human being. This not granting of personhood to natural persons 

 
1 Author is a student at Jamia Millia Islamia, India. 
2 Author is a student at Jamia Millia Islamia, India. 
3 V.D. Mahajan, Jurisprudence and Legal theory, Chapter Fifteen, “Persons”, Page-331, EBC publications, Fifth 

Edition Re-printed 2019. 
4 ibid 
5 Ruchika Jha, “Theories of Corporate Personality”, Law Times Journal, (September 10, 2021, 07:00 AM), 

http://lawtimesjournal.in/theories-of-corporate-personality/. 
6 Industrial Relations Code, 2020, section 12: This section gives Registered trade union the status of body 

corporate. 
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can also be traced back in history when slaves, women or other subjugated groups were not 

given proper status of Legal Persons. This can also be understood by an example: Under 

English Law for centuries it was an established principle that Husband and wife are one person 

and husband is that one person7. 

Though there are many definitions8 of Legal personality but the definition of Salmond still 

holds true even for Artificial Intelligence. According to Salmond any being whom the law 

considers as capable of rights and duties is a person and if not so capable is not a person even 

though, he is a man. If we consider the above definition, the only condition to be a legal 

personality is ‘Capability of Rights and Duties’.  As we go ahead with the paper, we will try to 

understand the jurisprudential aspect on the capability of Artificial intelligence to have rights 

and duties. 

II. NON-NATURAL
9
 SUBJECTS AS PERSONALITY 

Most of the legal systems around the world recognise two kinds of legal person i.e. Natural 

Persons and Legal Person. Legal Person is also known as Juridical, artificial, juristic or 

fictitious person. Natural persons are recognised because of the simple fact of being human. 

On the other hand, Legal persons are non-human entities that are granted certain rights and 

duties by law. Corporations, Unions and other forms of business associations are the most 

common examples, but many other forms are possible. Religious10, governmental, and 

intergovernmental entities (like United Nations11) may also act as juridical persons at the 

national or international position. 

It is quite obvious that Artificial Intelligence will not come under Natural Person (Not in near 

Future) and also the current proposition of personality of AI is limited to Juristic personality 

only. However, it is very much required to understand all the Non-Natural subjects that are 

given the status of Legal person under law. There are innumerable number of examples of truly 

 
7 William Blackstone, “Commentaries on Laws of England”, (September 10, 2021, 08:00 AM), 

http://www.kentlaw.edu/faculty/fbatlan/classes/BatlanGender&LawS2007/CourseDocs/coursedoc07/Blackstone

.pdf. 
8According to Zitelmann: “Personality is the legal capacity of will”; According to Meurer: “The Juristic 

conception of the juristic person exhausts itself in the will and the so called physical person are for the law only 

juristic persons with a physical super fluim.”; According to Karlowa: “The body is not merely the house in which 

the human personality dwells, it is together with the soul which now for this life is inseparably bound with it.” 
9 Here Non-Natural means subjects other than Human Beings. 
10 Maula Buksh v. Haftz-ud-din AIR 1926 Lah 372, In this case it was held that Mosque was a Juristic Person and 

could sue and be sued. 
11 “INTERNATIONAL LEGAL PERSONALITY”, Icelandic Human Rights Centre, (September 10, 2021, 09:00 

AM), https://www.humanrights.is/en/human-rights-education-project/human-rights-concepts-ideas-and-fora/hu 

man-rights-actors/international-legal-personality 
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non-human entities being granted personhood including Gurudwara in India12, a river in New 

Zealand13 and the entire ecosystem including Belize Barrier Reef of Ecuador14. Bolivia came 

up with a legislation naming the Universal Declaration on the Rights of Mother Earth15. With 

the advent of awarding personhood to various non-natural bodies there arises a pertinent 

question that whether a State could attribute some kind of personality to new entities like AI 

systems16; if that happens, recognition would likely be accorded by other countries also17. 

III. WHY DO WE NEED TO KNOW WHETHER AI BE CONSIDERED AS LEGAL PERSON 

OR NOT? 
The foundational principle of a legal order is that it must recognise the subjects it seeks to 

govern. This can be done recognition of distinct legal units or ‘legal Persons’ by the law. In 

order to be considered as a legal person one is to be recognised by the law as a subject which 

incorporate rights, liabilities, entitlements and duties.18 Legal Personality is acknowledged to 

achieve policy ends, such as emboldening entrepreneurship or any other policies. Granting 

Legal Personality help us to contribute to the consonance and stability of the legal system, for 

example through the perpetuity of certain entities19.  The problem of who can act, who can be 

the subject of rights and duties, is a precursor to almost every legal issue 

If we don’t even go in the jurisprudential aspect of Legal personality and see Artificial 

Intelligence from a Layman’s point of view, we can close out to two basic reasons for ‘Why it 

is necessary to establish the recognition as Juristic person before law’. The reasons are as 

follows: 

• The first reason being that, if things go out of hand in any situation there should be 

someone to take blame. 

 
12Shiromani Gurdwara Prabandhak Committee, Amritsar v Shri Somnath Dass AIR 

2000 SC 1421 (Supreme Court of India). 
13 Te Awa Tupua (Whanganui River Claims Settlement) Act 2017 (New Zealand), section 14(1). 
14 Constitution of the Republic of Ecuador 2008 (Ecuador) art 10.  
15 Dr. Manjeri Subin Sunder Raj, ATTRIBUTING LEGAL RIGHTS TO NATURE: A STEP 

TOWARDS ENVIRONMENTAL PROTECTION, 1(2) NCU LAW REVIEW (2018), (September 10, 2021, 

09:15 AM), file:///C:/Users/user/Downloads/Nature%20Right%20-%20Dr%20Subin.pdf. 
16 VAJ Kurki, “A Theory of Legal Personhood”, Pg-127-52, Oxford University Press, (Sep11, 2021, 09:30 AM), 

https://global.oup.com/academic/product/a-theory-of-legal-personhood-9780198844037?cc=ca&lang=en& 
17 G Bumper Development Corp. v Commissioner of Police for the Metropolis (1991) 1 WLR 1362 (recognising 

legal personality of an Indian temple under English law). 
18 M Siddiq (D) Thr Lrs v. Mahant Suresh Das & Ors, (Ayodhya judgement). 
19 Simon Chesterman, ARTIFICIAL INTELLIGENCE AND THE LIMITS OF LEGAL PERSONALITY. British 

Institute of International and Comparative Law, Cambridge University, (September 11, 2021, 12:17 PM), 

https://www.cambridge.org/core/services/aop-cambridge-core/content/view/1859C6E12F75046309C60C150AB 

31A29/S0020589320000366a.pdf/artificial_intelligence_and_the_limits_of_legal_personality.pdf  
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• The second reason being, if things go perfectly right there should be someone to take 

reward.  

There are many instances where life of man is suffered or adversely affected by a robot and 

questions were raised on the personality of robots, the first two deaths caused by robots are as 

follows- 

On 25 January, 1979 the first homicide20 by a robot took place when a production-line robot 

arm weighing almost a ton hit an engineer named Robert Williams on the head. This was 

happened in the Ford Motor Company factory in Michigan, America.21 It is interesting to note 

that the manufacturer of the robot was made liable for the compensation and not the ford 

company. The jury awarded 10 million dollars compensation but later the parties settled 

through an agreement.22After 2 years of the first robot homicide, on 4 July, 1981 a Japanese 

factory worker named Kenji Urada was killed by a robot23. He is often considered as the first 

person to be killed by a robot but in fact he is the second.24 

Legal personality is inherently linked to individual autonomy and free will but as we have seen 

that it is not been granted exclusively to humans. There is not any law that gives recognition to 

AI as Natural or Legal Person. However with the recent trends where robots were given rights 

to some extent with Sophia, a humanoid being granted citizenship by Saudi Arabia or granting 

official residence to a chatbot programmed to be a seven-year - old boy, Shibuya Mirai25, 

coupled with the recent accident caused by Uber’s self-driving car, it has become necessary to 

address the legal personality of Artificial Intelligence.26 

IV. LEGAL PERSONALITY OF ARTIFICIAL INTELLIGENCE 
The expression Artificial Intelligence was first authored by John McCarthy, an American 

 
20 David Kravets, “Jan. 25, 1979: Robot Kills Human”, Wired, (September 12, 2021, 11:00 AM), 

https://www.wired.com/2010/01/0125robot-kills-worker/. 
21 WILLIAMS v. LITTON SYSTEMS, INC, Docket No. 87885. Michigan Court of Appeals, (September 12, 

2021, 11:37 AM), https://www.courtlistener.com/opinion/1819638/williams-v-litton-systems/  
22 AROUND THE NATION; Jury Awards $10 Million In Killing by Robot, The New York Times, (September 

13, 2021, 02:35 PM), https://www.nytimes.com/1983/08/11/us/around-the-nation-jury-awards-10-million-in-

killing-by-robot.html  
23 Robert Whymant, “Robot Kills Factory Worker”, The Guardian, (September 13, 2020, 04:45 PM), 

https://www.theguardian.com/theguardian/robot-kills-factory-worker/2014/dec/09/all  
24 Duncan Graham Rowe, “Smart software helps robots dodge collisions”, News Scientist, (September 13, 2021, 

07:00 PM), https://www.newscientist.com/article/dn4337-smart-software-helps-robots-dodge-collisions/  
25 “Tokyo’s AI ‘boy’ first bot to gain a residency”, The Hindu, (September 15, 2021, 07:15 PM), 

https://www.thehindu.com/news/international/tokyos-ai-boy-first-bot-to-gain-a-residency/article19982384.ece. 
26 Huzefa Tavawalla & Abhishek Senthilnathan, “Can artificial intelligence be given legal rights and duties?”, 

(September 15, 2021, 04:24 PM), https://www.business-standard.com/article/opinion/can-artificial-intelligence-

be-given-legal-rights-and-duties-118061700626_1.html. 
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scientist of computer in the year 1956.27 “Artificial intelligence is a branch of computer science 

dealing with the simulation of intelligent behaviour in computers28”. 

The earlier concept of Artificial Intelligence was based on the concept of ‘Turing test29’, If a 

machine can pass the test of Turing it was considered to be Artificial Intelligent. But with the 

advancement of science the requirements to get the tag of AI increased and now many of the 

machines are able to pass the Turing test. Through the years many test came but Turing test 

remained above and first. 

The basic requirements to be a person in the eyes of law are: 

• To be capable of Rights and Duties 

• Capability to withhold property 

• To sue and be sued 

• The right to enter into contracts 

V. REASONS WHY AI SHOULDN’T BE GRANTED LEGAL PERSONALITY 
Granting human rights to a computer would degrade human dignity. For instance, when Saudi 

Arabia granted citizenship to a robot called Sophia, human women, including feminist scholars, 

objected, It was ironical that the robot was given more rights than many Saudi women have.30 

In certain places, some people might have fewer rights than software and robots. In countries 

that limit citizens’ rights to free speech, free religious practice and expression of sexuality, 

corporations – potentially including AI-run companies – could have more rights. That would 

be an enormous indignity.31Another concern is the ability of an AI to execute and be bound by 

contracts. While international laws have recognised self-enforcing contracts, there is a need for 

a comprehensive legislation on the subject.32 

Under Indian law only a “legal person” can be competent to enter a valid contract. The general 

rule thus far has been that an AI may not qualify as a legal person. Hence, a contract entered 

 
27 Chris Smith, “Introduction in The History of Artificial Intelligence”, UNIV. OF WASHINGTON, (September 

15, 2021, 05:15 PM), https://courses.cs.washington.edu/courses/csep590/06au/projects/history-ai.pdf  
28 Nwulu Evarista & Nahum Homti, “Artificial Intelligence – Now and the Future”, (September 15, 2021, 03:19 

PM), 114 INTERNATIONAL JOURNAL OF COMPUTER APPLICATIONS 22. 
29Alan Turing, “Computing machinery and Intelligence”, Oxford Academic, (September 16, 2021), 

https://academic.oup.com/mind/article/LIX/236/433/986238. 
30 Roman V. yampolskiy, “Could an artificial intelligence be considered a person under the law?”, (September 16, 

2021, 05:55 PM), https://www.pbs.org/newshour/science/could-an-artificial-intelligence-be-considered-a-

person-under-the-law. 
31 ibid 
32 ibid 
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into by an AI of its own volition may not be regarded as a valid contract in India.33 

VI. THREE OBJECTIONS WHY AI SHOULD NOT GET CONSTITUTIONAL RIGHTS 
Consider three different objections to recognizing constitutional rights for AIs.  

• The first objection is that only natural persons should be given the rights of 

constitutional personhood.  

• The second objection, or family of objections, is that AIs lack some critical component 

of personhood, for example, souls, consciousness, intentionality, or feelings. 34 It 

cannot be negated that Artificial Intelligence has the ability to outperform humans at 

innumerable number of tasks and they offer resolute advantage over human 

intelligence35 but in no case they are at par with the human ethical capacity. If we see 

in the case of legal parlance, though it is seen that AI enabled machines are doing many 

legal works but law in itself is not self-administering and self-interpreting. It relies for 

its efficacy and therefore its authority on appropriate conduct by human agents.36 

• The third objection is that AIs, as human creations, can never be more than human 

property.  

VII. CONCLUSION AND WAY FORWARD 
It seems that there's no definite set of rules to detect that whether we should or shouldn't grant 

legal personality to AI. Moreover, there's no combined concept of AI that would be once tested. 

Humankind has got to decide it case by case. We suggest that key factors would be how society 

will react to a replacement legal person, how changing of legal rules will affect us and why it's 

necessary to give recognition to all new type of entity. Something is better left on time but what 

we suggest is that until any personhood is granted to AI there are other ways in which the 

friction between Human and Robots (AI enabled) be minimised. The suggestions are as 

follows: 

Self-Insurance: This can be one of the best ways to reduce the damage caused by AI to any 

person in a civil liability. This can be better understood by an example: If an AI based software 

 
33 ibid 
34 Bryant Smith, “Legal Personality”, Yale Law Journal, (September 17, 2021, 11:00 AM), 

https://digitalcommons.law.yale.edu/cgi/viewcontent.cgi?article=3259&context=ylj. 
35 W. Bradley Wendel, “The Promise and Limitations of Artificial Intelligence in the Practice of Law”, Oklahoma 

Law Review Volume 72 (Number 1, “Symposium: Lawyering the age of Artificial Intelligence”), (September 17, 

2021, 12:15 PM), https://digitalcommons.law.ou.edu/cgi/viewcontent.cgi?article=1376&context=olra. 
36 Annesha Kar Gupta, “Raz’s Authority of Law”, Research Gate, (September 17, 2020, 7:55 PM), 

file:///C:/Users/user/Downloads/Razs_Authority_of_Law.pdf. 
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is made a trustee. The work of the software is to invest the money in most efficient way to gain 

maximum profit by analysing the trends in market. If the AI invests the money according to its 

calculation and the desired result was not attained. In that case the liability can be reduced if 

there is a self-insurance of the AI. 

Public Insurance: public liability insurance can also be used for the purpose of providing 

immediate relief to the persons affected by AI enabled machines. If the machines are capable 

of harming public at large. We have seen these scenarios in the cases of industrial hazards and 

we have an act for it too37. 

Third party Insurance: If the AI is causing any severe damage to the person without having 

any mistake there can be a third-party insurance to minimise the horrendousness of acts done 

by AI. Under Motor vehicle act this type of insurance are made obligatory38. 

Strict Liability, No-fault liability are on the similar lines of the above argument  

Product Liability: Until any personhood is granted to AI product liability can be implemented 

in those cases where there is a defect in AI based entities or they are showing any deviancy in 

the normal path of working. We have consumer protection act but that has limited extent. To 

evolve this concept a separate legislation is required for AI products. There are many cases 

where heavy compensations were awarded for damages caused by product liabilities39. 

Regulatory authority for AI enabled machines: The current regulatory body for certification 

and regulation of medical devices is done by Central Drugs Standard Control Organisation, but 

no such authority is present in other areas. These authorities should be set up to certify and 

provide checks on the dangerous machines. There is serious concern of Privacy in relation to 

AI. This can be seen when the advertisements of products pops-up which we want to get. This 

is done when AI gets access to our devices. Facebook and Google are also held to be 

responsible for compromising the privacy of there users. To regulate th, legislations and 

authorities are required. Ensuring adequate privacy, data protection and offsetting ethical 

contemplations with a requirement for advancement40 is necessary. India needs a stringent 

framework to regulate Artificial Intelligence to protect an individual’s data, liability issues, and 

privacy and safety standards. 

 
37 The Public Liability Insurance Act, 1991. 
38 Motor Vehicle Act, 1988, section 143. 
39Product Liability cases, Greene Broillet & Wheeler LLP, (September 17, 2021, 10:30 PM), 

https://www.gbw.law/news-press/case-results/product-liability-cases/. 
40 “National Strategy for Artificial Intelligence”, NITI AAYOG, (September 17, 2021, 11:55 PM), 

http://niti.gov.in/writereaddata/files/document_publication/NationalStrategy-for-AI-Discussion-Paper.pdf. 
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