
Page 1604 - 1612 

 

 

   

 

 

 

INTERNATIONAL JOURNAL OF LAW 

MANAGEMENT & HUMANITIES 

[ISSN 2581-5369] 

Volume 3 | Issue 3 

     2020 

© 2020 International Journal of Law Management & Humanities 

 

 

 

 

 

 

 

 

 

 

Follow this and additional works at: https://www.ijlmh.com/ 

Under the aegis of VidhiAagaz – Inking Your Brain (https://www.vidhiaagaz.com) 

 

This Article is brought to you for “free” and “open access” by the International Journal of Law 
Management & Humanities at VidhiAagaz. It has been accepted for inclusion in International Journal of 
Law Management & Humanities after due review.  

 

In case of any suggestion or complaint, please contact Gyan@vidhiaagaz.com. 

To submit your Manuscript for Publication at International Journal of Law Management & 
Humanities, kindly email your Manuscript at editor.ijlmh@gmail.com

https://www.ijlmh.com/
https://www.vidhiaagaz.com/
mailto:Gyan@vidhiaagaz.com
mailto:editor.ijlmh@gmail.com


1604 International Journal of Law Management & Humanities [Vol. 3 Iss 3; 1604] 

© 2020. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

Genesis and Growth of Public Interest 

Litigation in the Indian Legal System 
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ABSTRACT 

Public Interest Litigation is a kind of litigation aimed to protect the interests of the public. 

As India is a home to the people of different sections of the society and among them there 

are some unprivileged people for whom the concept of PIL becomes a tool of social justice 

so that they are not deprived from their basic human rights. It also fulfills the aim of our 

Indian Constitution to meet the expectation of people from all the sections of our society. 

We have welcomed several landmark judgments as a result of PIL in varied fields of interest 

like environment, health, education, etc. which brought a great impact on the laws of India. 

There are many important steps taken by the state as a result of several PILs filed. With it, 

the concept of PIL has also broadened the scope of locus standi i.e. standing in the court. 

The concept of PIL is a new concept of litigation which has evolved from the interpretation 

of the judges. In past, time to time different important judgments have created a base for 

the introduction of this concept. Even some of our constitutional principles (like socialism, 

social justice, access to free legal aid and different others) can also be said as a base for 

the introduction of this concept. 

This paper aims to give an insight into the concept of PIL. In the first part there is an 

analysis on how this concept took birth in the Indian Legal System. There are also some 

international instances discussed about the genesis of this concept. Further, there are 

landmark judgments discussed which came out as a result of several PILs filed. Also there 

is a comparative discussion on the concept of PIL and the locus standi, followed by the 

discussion on the process of filling a PIL in the Indian courts of law. Furthermore, there is 

a review of different challenges which were/are faced in enforcing the Public Interest 

Litigation in India and the initiatives taken by courts to deal with the same. With all these, 

the paper is concluded with the ideas of making best as well as positive use of this concept 

in order to fulfill the aim and the spirit with which this concept was introduced. Moreover, 

this paper takes the reference of different aspects related to Public Interest Litigation in 

Indian context. 

 

                                                      
1 Author is a student at Amity Law School, Noida, Amity University Uttar Pradesh, India. 
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I. INTRODUCTION 

In the present scenario, Public Interest Litigation has emerged as a powerful weapon to fight 

against the lawlessness and social dominance in day to day life. We often come across news of 

several PILs from different fields of interest like environment, health, education, politics, etc. 

filed in the courts of law and out of those, some of them helps the courts to give some landmark 

judgments, which further becomes a law in the country. PIL is a kind of litigation which is filed 

as well as faced in the courts of law for the welfare of the society as a whole, or in other words, 

it is filed to safeguard the interest of the general public. In the process of PIL, it is not the 

aggrieved party or the victim who introduces or approaches the court for litigation but it is the 

court itself or any private party who introduces it for the trail. If a party approaches the court 

to file a PIL, then it is the liability of that party to prove as well as satisfy the court that the 

particular petition is not being filed for his/her own interest but it is the public as a whole for 

whose interest the petition is being filed.  

According to the guidelines of Hon’ble Supreme Court of India2, any petition involving 

personal matters shall not be considered as a PIL. Also, in the judgment Ashok Kumar Pandey 

v. State of West Bengal3, the apex court held that if there is material in a petition which shows 

that it is styled in such a manner that it is a Public Interest Litigation but in reality is nothing 

but merely a way to foster personal needs then such petitions should be thrown out. 

Judicial Activism has given the power of filing PIL in the courts to the public. Also, the court 

has the power to take Suo Moto cognizance in the matters of public interest issues by itself. 

The concept of PIL is not a well-founded concept as it is nowhere defined in any act or statute. 

It is founded by the interpretation of the judges to look at the intention of the general public.  

Let us learn about the origin of PIL, some landmark judgments in PILs which brought a 

remarkable change in laws as well as in the society, the process of filing a PIL in courts of law 

in India, and different other concepts and issues.  

II. THE ORIGIN & THE GROWTH OF PUBLIC INTEREST LITIGATION IN INDIA 
The concept of PIL is borrowed from the American jurisprudence where it was framed to 

provide legal aid and representation to the unprivileged as well as unrepresented sections of 

the society. It originated in the United States in mid-1980s. PIL in the US was the result of 

various movements for free legal aid observed since the nineteenth century. The first office 

                                                      
2Supreme Court of India, Compilation of Guidelines to be Followed for Entertaining Letters/Petitions Received 

in this Court as Public Interest Litigation, p.1. 
3Ashok Kumar Pandey v. State of West Bengal, (2004) 3 SCC 349 : (2011) 1 SCC (Cri) 865 at page 355 
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which aimed to provide free legal aid was set up in New York in the year 1876.4 In India, till 

1960s and 1970s litigation was seen as a pursuit between private parties for the purpose of 

one’s own vested interest. However, litigation was limited to the right of injured or the 

aggrieved party. Drastically, the scenario changed in the eighties when the concept of PIL was 

led by the Supreme Court of India.  

India is a home to different poor and unprivileged mass that cannot afford to fight for their 

rights or even cannot understand their rights and often ends up with being the victim of social 

injustice. PIL is a means to ensure social justice to the citizens as it emphasizes on the necessity. 

It aims to protect the rights of the socially as well as economically backward class of the 

society. PIL can be said as a device consisting of well organized social action with the aim to 

bring a socio-economic change in society. The real inspiration for the concept can be said from 

our constitution’s preamble itself as it aims to secure social justice amongst the citizens of our 

country.5 

The articles of the Indian Constitution, Article 14 i.e. Right to Equality and Article 21 i.e. Right 

to Life can be said to be the base of PIL in our country. Even the addition of Article 39A (which 

aims to provide free legal aid to the poor and weaker sections of the society in order to secure 

social justice) to the constitution by the 42nd CAA, 1976 had a remarkable impact on the birth 

of the PIL in India.  

According to Prof. Upendra Baxi6, the concept of PIL is introduced and led by judges in India. 

It is the result of the active judicial movement commended by judges, both on and off the bench 

to enhance the suffering of the masses. The judicial populism started becoming remarkable 

before emergencies specifically in judgments like Golak Nath v. State of 

Punjab7 and Keshvanand Bharati v. State of Kerela8. The elevation of Justice Krishna Iyer in 

1974 to the bench of the High Court had strengthened the tendency towards Judicial Populism. 

According to him, people are not meant for the law but the law is meant for the people.  

The emergence of the concept of PIL in India can be said to be brought by Justice Krishna Iyer 

through the judgment Mumbai Kamagar Sabha v. Abdul Thai9 in the year 1974 where the writ 

                                                      
4http://www.legalserviceindia.com/article/l273-Public-Interest-Litigation.html 
5Sampat Jain, Public Interest Litigation, pg. 2, Deep & Deep Publications(P) Ltd 
6Baxi, Upendra (1985) "Taking Suffering Seriously: Social Action Litigation in the Supreme Court of 

India," Third World Legal Studies: Vol. 4 , Article 6. 

Available at: https://scholar.valpo.edu/twls/vol4/iss1/6 
7Golak Nath v. State of Punjab[1967 AIR 1643, 1967 SCR (2) 762] 
8Keshvananda Bharati v. State of Kerela [(1973) 4 SCC 225: AIR 1973 SC 1461] 
9Mumbai Kamagar  Sabha v. Abdul Thai [1976 AIR 1455, 1976 SCR (3) 591] 
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petition of an unregistered association of workers was permitted by court for redressal of a 

common problem under Article 32. It is said to be the first PIL filed in India.  

III. SOME LANDMARK JUDGMENTS OF PUBLIC INTEREST LITIGATION WHICH 

BROUGHT A REMARKABLE CHANGE IN INDIA 

Hussainara Khatoon v. State of Bihar10 

This PIL was filed to draw the attention of the court towards the situation in Bihar where the 

persons had been in detention due to pending trails for more than the maximum punishment 

which is fixed by law for a particular offense. The court ordered to make speedy trials and also 

ordered to release 40,000 under trail persons who were under detention for more than the 

maximum period of punishment fixed by law for any offense. 

Rural Litigation and Entitlement Kendra v. State of Uttar Pradesh11 

This PIL was filed in the year 1983. This was the first of its kind PIL which was filed for the 

protection of the environment. In this case, the petitioner appealed the court for the closure of 

the lime-stone quarries which was on a lease as it was polluting the environment, causing an 

ecological imbalance and was hazardous for humans as well as animate and inanimate things 

whereas the respondents in this case which were the state and units of lime-stone quarries 

argued that this close down will lead to impact the owners who have invested a large amount 

of money as they would be thrown out from their respective businesses. This close down would 

also impact the livelihood of the workers who are working in the quarries as this would lead to 

their unemployment. The court in this case ordered the closure of lime-stone quarries falling 

under certain categories.12 

M.C.Mehta v. Union of India13 

This case was filed to request the court to restrain the release and discharge of the toxic 

effluents into the river Ganga till the time they install the treatment plants to treat those toxic 

effluents in order to stop water pollution. The court emphasized certain provisions of our 

constitution like Article 48-A & Article 51-A which imposes the responsibility to endeavor to 

protect and safeguard the environment, wildlife, and forest both by side of state as well as 

citizens respectively. Further, the court emphasized the importance of the Water Act (Water 

                                                      
10Hussainara Khatoon v. State of Bihar[1979 AIR 1369, 1979 SCR (3) 532] 
11Rural Litigation and Entitlement Kendra v. State of Uttar Pradesh and Others AIR 1985 SC 652 
12Sahu, Geetanjoy. “PUBLIC INTEREST ENVIRONMENTAL LITIGATIONS IN INDIA: Contributions and 

Complications.” The Indian Journal of Political Science, vol. 69, no. 4, 2008, pp. 745–758. JSTOR, 

www.jstor.org/stable/41856466. Accessed 11 May 2020 
13M.C.Mehta v. Union of India [1987] 4 SCC 463] 
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Prevention and Control of Pollution Act, 1974). The court ordered the tanneries to set up 

primary treatment plants (if they could not set up a secondary treatment plant) irrespective of 

their financial capacity. 

Vishaka v. State of Rajasthan14 

This case was filed in the Supreme Court of India by an NGO (on behalf of a woman, who was 

brutally raped at her workplace) for the protection of rights of women at their workplace. This 

was a landmark three bench judgment where the court identified Sexual Harassment as a clear 

violation of several fundamental rights under Article 14 i.e. Right to Equality, Article 15 i.e. 

Right to Non-Discrimination Article 19(1) (g) i.e. right to earn livelihood and Article 21 i.e. 

Right to Life & Personal Liberty. The court laid certain guidelines to prevent sexual harassment 

at the workplace and protect the interests of women. On the basis of the guidelines given by 

the court in this case, Sexual Harassment at Workplace (Protection, Prohibition and Redressal) 

Act, 2013 was passed. 

Javed v. State of Haryana15 

This PIL was filed to challenge the provision that a person having more than two children will 

be disqualified to hold any office in the panchayat. The reason behind the rule was to control 

the population. This provision was upheld by the court as this rule was in the interest of the 

public as this provision in some context promoted the idea of family planning. 

Shreya Singhal v. Union of India16 

This PIL was filed challenging the Section 66A of the Information Technology Act, 2000 

which was added by an amendment made in the year 2008. By the addition of this section, the 

Government of India laid certain restrictions on online speech and expression. The court struck 

down the following section on the ground that there was a violation of Article 19(1) (a) i.e. 

freedom of speech. This judgment is considered a landmark judgment on freedom of online 

speech and expression in India. 

Apart from these, there are also several other landmark judgments which brought a remarkable 

change in the concept as well as the approach of dealing with different matters which further 

aroused or will arise in the future. Some of those judgments were: Oleum Gas Leak Case17, 

                                                      
14Vishaka v. State of Rajasthan(1997) 6 SCC 241 
15Javed v. State of Harayana [(2003) 8 SCC 369 : 2004 SCC (L&S) 561] 
16Shreya Singhal v. Union of India [AIR 2015 SC 1523] 
17M.C. Mehta v. Union of India [1987 SCR (1) 819, AIR 1987 965] 
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Parmanand Katara vs Union Of India18, The Child Labour Case19, D. K. Basu v. State of West 

Bengal20 and many more. 

IV. PUBLIC INTEREST LITIGATION AND THE LOCUS STANDI 
The liberalization of the doctrine of locus standi by the Supreme Court is seen as the foundation 

for the genesis of Public Interest Litigation in India. Locus Standi means the capacity to file a 

suit or stand in the court. The doctrine states that unless a person is not a direct sufferer to a 

legal injury or an aggrieved party, the action cannot be carried in the court. This concept of 

locus standi has its genesis from the common law of England which was dominated by the 

doctrine of laissez-faire. Earlier the disputes in the courts used to be of individual kind between 

two parties and there was a contractual kind of litigation. The doctrine of the Privity of Contract 

was followed in some context.21 According to Professor Tushnet22, there is a lack of 

constitutional system in the law of standing i.e. locus standi and, needs to be a bit more than a 

set of incoherent rules managing with a common subject. 

PIL can be said as an exception to this concept of locus standi. Either, it can be said that it is 

like an evolution to the concept of locus standi which has broadened its scope. In the United 

States, numerous tests have been verbalized for the establishment of the standing of Public 

Interest Litigants by the Supreme Court agreeing to the existing judicial conception of the work 

of the court and the judicial discernment of the significance of the raised issue.23 In Singleton 

v. Wulff24, the US court gave two factual elements which were: Firstly, the presence of a 

connection between the litigant and the people whose rights he tries to declare is pertinent to 

court’s determination on jus tertii about the possession of those rights is "inseparably bound 

up with the action which the litigant looks to seek after" and secondly, the capacity of the third 

party to evaluate his own rights. In Janta Dal v. H.S. Chowdhury25, the court indicated that as 

the law was still developing so for characterizing the doctrine of locus standi, no litmus test 

can be applied. In Para 60, 61 and 62 of Janta Dal v. H.S.Chowdhury26 the court was of the 

                                                      
18Parmanand Katara vs Union Of India [1989 AIR 2039, 1989 SCR (3) 997] 
19M.C. Mehta v. State of Tamil Nadu[1991 AIR 417, 1990 SCR Supl. (2) 518] 
20D. K. Basu v. State of West Bengal  [(1997) 1 SCC 416] 
21 K. Surendra Mohan, pg. 527 “Public Interest Litigation and Locus Standi”; Cochin University Law Review, 

1984, Citation: [1984] C.U.L.R. 
22Mark V. Tushnet, New Law of Standing a Plea for Abandonment, 62 Cornell L. Rev. 663 (1977) 

Available at: http://scholarship.law.cornell.edu/clr/vol62/iss4/1 
23Dianne L. Haskett, Locus Standi and the Public Interest, 4 Can.-U.S. L.J. 39 (1981) 

Available at: https://scholarlycommons.law.case.edu/cuslj/vol4/iss/4 
24Singleton v. Wulff, 428 U.S. at 114. 
25AIR 1993 SC 892: (1992) 4 SCC 305 quoted in State v. Union of India, AIR 1996 Cal 191 at 200: (1996) 1 

Com LJ 258. 
26Janta Dal v. H.S.Chowdhury, [1993 AIR SCW 248] 
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opinion that in any case, it was unnecessary to emphasize upon the presence of locus standi of 

any party to that litigation as a mandatory requirement on the grounds that the lawful limit of 

the party to litigation whether in any activity be it private or public action when it comes to any 

specific remedy which is looked for has to be primarily found out at the threshold. 

V. PROCESS OF FILING A PIL IN INDIAN COURTS OF LAW 
Under the provisions of Article 32, PIL can directly be filed in the Supreme Court of India or 

can be filed in the concerned High Court of a State under the provisions of Article 226. PIL 

can be filed in the following ways27: 

 By sending a letter petition (which is registered) to the Hon’ble Chief Justice of the 

concerned High Court or the Supreme Court. 

 By filing a case through a lawyer 

 By filing the PIL directly through the Free Legal Aid Services of the court. 

 One can also file a PIL through a PIL Firm or through any NGO. 

VI. CHALLENGES OF THE PIL AND INITIATIVES TAKEN BY COURTS 
With all the positive aspects, there are some of the challenges which are faced from time to 

time in the enforcement of PIL. Sometimes such incidents are reported where the concept of 

PIL is being misused and becomes a threat to the spirit with which PIL was brought and 

enforced in the Indian Legal System. Though there were several PILs in which landmark 

judgments were given by the court and which has a great contribution in the laws as well as 

provisions of the country but on the other hand, not every PIL which was/is filed on the grounds 

of violation of Fundamental Right(s) or on some other considerable grounds proved/proves to 

be useful. There were some incidents where the process of PIL was blatantly misused. In Delhi, 

there were PILs that were initiated for treating the wild monkeys; even people approached the 

court after the controversy of the Sydney test match to call the Indian Cricket Team back to 

India28. Several other times courts were approached with similar matters.29 The other notable 

drawback of PIL is that the power of the judiciary is exceeding and this is creating a disturbance 

in the checks and balances doctrine, though in the Indian context, there is not any kind of 

                                                      
27P.D. Methew “Public Interest Litigation” Pg. No. 324 Social Work Intervention with Individuals and Groups 

Volume – II (School of Social Work, Indira Gandhi National Open University, New Delhi) 
28PIL in SC to recall Indian Team, Cricket Next News 18 

https://www.news18.com/cricketnext/news/pil-in-sc-to-recall-indian-team-543827.html [January 16, 2008 , 7:03 

PM IST]. 
29Deva, Surya, Public Interest Litigation in India: A Critical Review (June 22, 2009). Civil Justice Quarterly, 

Vol. 28, pp. 19-40, 2009. Available at SSRN: https://ssrn.com/abstract=1424236 

https://ssrn.com/abstract=1424236
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absolute checks and balances system as sometimes courts expand its powers and interfere in 

the work of the other organs of the government. Therefore, in the case of PIL, it becomes 

important for the judiciary to restrain itself from exercising such powers. The other very 

important point that comes into notice is that the court has extended its jurisdiction by the 

concept of PIL. But, in the present scenario, the court is already over-burdened with different 

cases and this extension of the jurisdiction in the case of PIL will be directly impacting in the 

delivery of justice. Also, there is an unordinary delay in the PILs case and many PILs related 

to disadvantaged groups are pending in the courts for a long time. Taking several problems 

related to PIL into consideration, courts have taken some remarkable measures in order to give 

a strong message to the people. The courts have even imposed fine when it feels that there is 

an abuse of the judicial process.30 With it, the Supreme Court of India has compiled a set of 

guidelines that are to be followed when it receives a Letter/Petition as a PIL. The Guideline 

dated December 1st, 1988 is based on the full court decision and have been modified in the year 

1993 and 2003 on the order of the Chief Justice of India. According to these guidelines, the 

letter/petition falling under any of the given ten categories will be entertained as PIL. These 

ten categories include:  

 Matters related to bonded labour 

 Matters related to bonded children 

 Matters related to minimum wages nonpayment to the workers 

 Petitions regarding harassment from jails, deaths inside the jails, issues related to 

speedy trial as a fundamental right. 

 Petitions which are against police if he/she refuses to register a case, harassment done 

by police or, if there is a death in the police custody. 

 Petitions which are against atrocities on women in particular harassment of bride, bride 

burning, rape, murder, kidnapping, etc. 

 Petition regarding complaints about the torture of any person(s) who belongs to 

scheduled castes (SC) or scheduled tribes (ST). 

 Petitions related to environmental pollution, disturbance of ecological balance, drugs, 

food adulteration, maintenance of heritage and culture, antiques, forest and wildlife and 

other matters of public importance 

                                                      
30Janta Dal v. H.S.Chowdhury, 1993 AIR SCW 248. 
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  Petitions from riot-victims; and  

 Family pensions 

The guidelines also prescribed those matters will not be admitted as PILs which are related to 

Land-lord tenants, service laws, and regarding admissions in educational institutions.3132 

VII. CONCLUSION 
Public Interest Litigation is one of the greatest techniques evolved by the interpretation of 

judges for the welfare of the public as a whole. Unprivileged groups of people in India are the 

most benefited people by this initiative as any third party or NGO can stand in the court of law 

on behalf of them. Even if the court feels necessary to take action on any matter affecting the 

public as a whole, then in such a case the court has the power to initiate suo moto cognizance. 

We have witnessed as well as welcomed a large number of landmark judgments through the 

process of PIL. Our Indian Constitution aims to meet the expectations of the citizens from 

different sections of society. PIL fulfills the philosophy of looking after all the requirements of 

the unprivileged sections of the society as enshrined in our constitution. This concept helps the 

people to secure political justice and social justice which is also the foremost goal of our 

Preamble. With it, PIL can be said as a tool that is being used to monitor the standards of human 

rights at the required part with the aim that no person in the society is deprived of Human 

Rights in any context. By the process of PIL, unprivileged sections of the society can exercise 

the fundamental rights assured to every citizen under Part III of the Constitution of India. In 

addition to it, the initiative of PIL will contribute towards the achievement of some of the goals 

which are enshrined in our constitution under Part IV as Directive Principles of State Policies 

(DPSPs). Also, it becomes the duty of the citizens not even to try to use this initiative for any 

kind of personal benefit(s) directly or indirectly, but to try their level best to make the best use 

of the initiative of PIL for the upliftment of the society in order to fulfill the aim with which it 

was brought. 

***** 

                                                      
31Supreme Court of India, Compilation of Guidelines to be Followed for Entertaining Letters/Petitions Received 

in this Court as Public Interest Litigation, p.3. 
32Deva, Surya, Public Interest Litigation in India: A Critical Review (June 22, 2009). Civil Justice Quarterly, 

Vol. 28, pp. 19-40, 2009. Available at SSRN:  https://ssrn.com/abstract=1424236 


