
Page 1405 - 1414                    DOI: https://doij.org/10.10000/IJLMH.11619 

 

 

 

   

  

  

 

INTERNATIONAL JOURNAL OF LAW 

MANAGEMENT & HUMANITIES 

[ISSN 2581-5369] 

Volume 4 | Issue 3 

2021 

© 2021 International Journal of Law Management & Humanities 

 

 

 

 

 

 

 

 

 

 

Follow this and additional works at: https://www. ijlmh. com/ 

Under the aegis of VidhiAagaz – Inking Your Brain (https://www. vidhiaagaz. com) 

 

This Article is brought to you for “free” and “open access” by the International Journal of Law 
Management & Humanities at VidhiAagaz. It has been accepted for inclusion in International Journal of 
Law Management & Humanities after due review.  

 
In case of any suggestion or complaint, please contact Gyan@vidhiaagaz.com.  

To submit your Manuscript for Publication at International Journal of Law Management & 
Humanities, kindly email your Manuscript at submission@ijlmh.com. 

https://doij.org/10.10000/IJLMH.11619
https://www.ijlmh.com/
https://www.ijlmh.com/
https://www.ijlmh.com/issue_archive/volume-iv-issue-iii/
https://www.ijlmh.com/
https://www.vidhiaagaz.com/
mailto:Gyan@vidhiaagaz.com
mailto:submission@ijlmh.com


 
1405 International Journal of Law Management & Humanities [Vol. 4 Iss 3; 1405] 

© 2021. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

Government Mulling Revising the Legal 

Age for Marriage: Then a Protocol Now an 

Eye-opener for Society      
 

AMAN DILORY
1 

    

ABSTRACT 

The concept of marriage is deep rooted and had always been exhorted by the dominance 

of minds, from selectively abiding the ceremonies & cultural practices to breaking the main 

core of it unknowingly, the civilizations have come a long way to decipher the dire need of 

having pure ‘n’ pious foundation of marriage. One such foundation is Age which is still a 

matter of adjustment among many. The article aims to suffice several aspects of marriage 

surrounded by age as superior of all, history and legislation governing the sanctity of 

marriage, fundamental approach contended by the legislation, governments’ proposal and 

initiative, need to revise the age for marriage etc. India being a country rich in heritage 

and diversely united demands a uniform code for the age of marriage, in totality it would 

espouse the vitality of marriage from getting tarnished. Marriage is now way beyond than 

affair of two families, keeping the perspective wide, marriage through revision of legal age 

can be interpreted as the population control model, career-oriented growth and healthy 

nation. Thus, the benign step towards the change can functionalise the eroded vision of the 

people with regard to marriage. 

Keywords: Marriage, Legal age, legislation, uniform code, ceremonies and cultural 

practices. 

 

I. INTRODUCTION 

“The threads of marriage are harsh when tied in the tender age” 

The marriage is the sacrament act governed by various customs & legislations, for every sect 

there are different provisions for marriage but the similarity among all is the legal age. The 18 

years for girl and 21 years for boy is the stipulated age for marriage in India. The specification 

in age of bride and groom was done through the act known as SARDA Act 1929 which was 

amended in 1978 laying down the age 18 and 21 years for marriage. Various proposition about 

the change in age of marriage has been made which automatically would trigger various 

 
1 Author is a student at Bharati Vidyapeeth Deemed University, New Delhi, India. 
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operational factors and the denouement would suffice whether the same will be productive or 

not.  The marriage is not based only on the age factor, being the union of two soul, minds, 

choices, wishes, attitude, persona, likings it demands various contribution and compromises 

which can only happen when there is stability of mind and understanding. Deeming the age 

factor epochal of all it is germane to observe whether the people are ready for the marriage 

physically as well as mentally or not. Reasons such as poverty, procreation, customs, societal 

pressure and many more leads to marriage at a tender age, which certainly sets an embargo 

towards the growth and achievement one focuses on.  

The awareness today, for marriage and life ahead, should be created in psyche of the people 

who still lead themselves in orthodox eloquence. Although getting married is the one’s own 

choice but often times the negative leverage result in forceful solemnization of marriage which 

in turn render destruction only. The age 18 and 21 years is just the formality, there are several 

places in India itself where child marriage is still in practice but hardly any voice against it is 

raised due the oppression and dominance of sects over the minds of the people. To peep into 

future, it is pertinent to decipher the history, it is axiomatic that the concept of marriage has 

been more draconian for girls than boys, although the loss is suffered would be egalitarian. 

 The legislations in this regard is not suffice to cover the lacuna because it is not exhaustive 

rather exclusive, the denouement of the acts should also be well versed and of prohibited nature 

if anything goes against the stipulated age of marriage and legislation governing it. The position 

of Child marriage is still diaphanous because this act, which should have been construed to be 

a crime, is a general restricted practice. Since the focus of government mulling revising the 

legal age of marriage is a concept which is very much required to lead this country ahead, hence 

it will prove to be rigid support for the Rights in Rem and Right in Personam. 

II. TERSE HISTORICAL REVIEW OF MARRIAGES AND AGE BEING ITS ESSENCE 

Dating back to history, the marriage being the religious act was governed by several ceremonies 

through which a marriage is solemnized and deem to be an actual valid marriage. Eras before 

the marriages were arranged by the will of the families. A marriage, being union of souls, in 

several sections of society is performed via various customs, which states that no particular 

ceremony was prescribed except ‘sanskara’2 rather the customs were and still are followed for 

marriages.   

 Hardly any right of choice lies in the hand of the boy or girl who were marrying each other, 

 
2 Rajni Hariom Sharma v. U.O.I W.P 3883 BHC (2020) 
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being restrained by their age and soundness of mind. But one thing which differs the present 

era with history is that earlier only engagement used to happen at early age i.e. adolescence but 

this activity experienced a shift and then child marriage became the usual practise. Observing 

the synergy, the Hindu culture had made sure about the fact that bodily pleasure should not be 

oppressing the minds but the same got affected by the external forces and western cultures 

resulting in depreciation of well-preserved cultural practises. 

III. LEGISLATIONS GOVERNING THE MARRIAGES IN INDIA 

It is well observed where the customs are stronger than the legislations, the law is oppressed 

and enacted accordingly, but still due to the irregularity in customs, law has always come to 

rescue. The laws for marriages are not exhaustive though lenient, stipulated sways are holding 

the true meaning of marriages. Scrutinizing laws with the perspective of age for marriages is 

need of the hour: 

(A) Sharda Act popularly known as Child Marriage Restraint Act ‘1929   

An act formed just to curb the child marriages occurring in various parts of the country, it 

defines the age of a boy and a girl suitable for marriage3 otherwise garb it with the prohibition 

clauses. It demarcates various essential factors under which a boy and a girl is governed for the 

purpose of marriage. It also holds the guardians concerned liable in cases where the child 

marriage has been solemnized with their consent4. The acts also state that no women shall be 

punished with imprisonment only the boy shall be punished depending upon the age.  

But in practicality hardly anyone is given punishment because the marriages solemnized amid 

minors or one minor another major, are invalid not void ab initio, which at the option after 

attaining the age of majority can be repudiated, but certain times under societal pressure people 

accept the marriages.  

(B) Special Marriage Act ‘1954 

The act is specially enacted for the purpose of removing the monotonous practices by the 

people who could only marry within their religion or caste, removing this rigidity the act 

provided liberty to all the citizens as well as to those living in foreign, hence this act enabled 

inter-religion and inter-caste marriages which are to be duly registered in the marriage registrar 

office. This act also thus stipulates an age as precondition for solemnization of marriage which 

is 18 years for girls and 21 years for boys respectively5.  

 
3 Sharda Act, Sec. 2(a) (1929) 
4 Sharda Act, Sec. 6 (1929) 
5  Special Marriage Act, Sec. 4(c) (1954) 
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(C) Different Marriage Acts for Different Religions 

Since India being a diverse country presupposes to serve individually the different religions. 

Two major marriage acts based on religion are Hindu Marriage Act 1955 and Muslim Laws. 

The Hindu Marriage Act 1955 governs the marriages solemnized among people who are Hindu. 

Section 2 of the act defines who are Hindus which includes people following Sikhism, Jainism, 

Buddhism, converts, either of whose parents are Hindu etc. The concept of prohibited 

marriages is the core of the act.  

Whereas the Muslim marriages are solemnized as per Muslim laws, though the focus point is 

Muslim laws doesn’t much lay emphasis upon the age for marriage, which means the 

contractual solemnization can be done among minors also whereas under Hindu law for 

marriage it is 18 years for girls and 21 years for boys respectively. 

IV. JUDICIAL TAKE ON MARRIAGE LAWS 

Since the execution and interpretation of laws is done by the judges, the legal body has 

contributed much in ameliorating the condition of the marriages in India. From defining the 

concept of marriages, the aim of maintenance6, will of divorce7, restitution of conjugal rights 

to providing the rights to the minors who are dragged fraudulently or forcefully towards 

marriage, the judicial system has left no stone unturned in order to safeguard the sanctity of 

marriage.  

V. FROM CHILD MARRIAGE TO AGE FOR MARRIAGE AT PRESENT: A SAFE STEP OR 

A NARROW APPROACH? 

Supra! A terse information about the age for marriage stated to be amended after 1978 in 

SHARDA Act provides a shift from 15 years of age to 18 years in case of girls and from 18 

years to 21 years for boys. During that span it is traumatizing to ponder that the girls were 

dragged to marry at a tender age which also led to deaths and several problems to those who 

lived. It would be inhuman if the concept pertaining to the age of marriage is set forth without 

contemplating the scenario and suffrage which urge the specific change today. 

 Earlier due to customary approach, transaction of money through marriage, aim to extend 

family led to marriages at a young age. It is usually observed that the age of boy has always 

been elder to the girl, often times this was to create dominance, being a part of patriarchal 

 
6 Kamala & ors. v. M.R. Mohan Kumar Cr. App 2368-2369 SC (2018) 
7 Sukhendu Das v. Rita Mukherjee (8) SC 33 (2017) 
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society or oppression by family, girls never had the option but to agree and cover their faces 

with the veil of etiquette and submissiveness. No step for the betterment was taken, the suffrage 

was given the tag of superstition.  

Thence, the need was realised by the government and amendment to a level was made. To an 

extent the brutality on young minds ended. Scientifically, girls attain the adolescence earlier 

than the boy meaning thereby the hormonal changes and activisation of reproductive organs 

occur during the time, and any exertion or sexual intercourse may damage the same. One needs 

to first articulate the body precisely, though depends person to person, when the question 

pertaining to age of marriage is raised. To an extent the shift in age from 15 to 18 years in case 

of girls was primarily cardinal. The step, though calculatedly taken, did ameliorate the state of 

girls, but they were only susceptible to get married. Also having said that, 18 years is 

recognised as the age of majority which is why in 140 countries the age of marriage is 18 years8. 

But the scenario in India is different and the solution urges a different approach as well.   

Perhaps now the new trend has left behind the old ideology rule pertaining to the age difference 

a girl and a boy have, which is albeit a fair step justifying the phrase “age is just a number” As 

it was never restricted in any custom that a girl is ought to be younger than a boy or vice versa 

rather self-made unreasonable proclamations. But the harsh reality of this scenario is that a girl 

is dragged to marry a guy who is double her age, in several sections of the society even being 

at 15-20 years of age, which is sheer gruesome act. Hence the revision in age of marriage for 

girls specially would definitely bring more sense to the concept of marriage.  

VI. GOVERNMENT PROPOSAL AND INITIATION 

The acts that are governing caboodle of premises should be amended as and when required to 

tackle humongous suffrage using miniscule tactic can be smart move, thereby the law 

governing marriages, specially the age, can be given a weightage to bring into force the 

necessitated change. The government mulling upon the legal age of marriage can tend to be a 

dexterous didactic move for those who think the solemnization of marriage among two non-

adults is an act of moral and custom. But if the change pertaining to the present prescribed 

marriage age is to be considered as the locus point, it would have been easier for the legislatures 

to legislate because then the efforts will be centric and not diversely segregated,  which can 

only happen if there had not been any issue of child marriage, fraudulent marriages, forceful 

marriage, unreasonable customs etc.  

 
8 Ambika Pandit, TOI, Aug 16, 2020 , https://bit.ly/3gKutgJ  
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The government proposal for revising the marriage age emphasizes specifically upon the age 

of a GIRL, the proposal states that the age of girls for marriage after amendment needs to be a 

crescendo digit, like in case of boys it is 21 perhaps it should be same for the girls as well. India 

is the country where the ratio of men to women is much higher, and marriages at a tender age 

would only hinder the growth of women in our society. The dream of Women empowerment, 

Girl’s education, Gender justice and equality would be a bubble only.  

In India, the girls between 15 to 20 years of age are suffering from malnutrition and anaemia, 

the 31.5% of girls under the age of 15 to 19 years become mothers leading to more Maternal 

Mortality Rate (MMR) reason being lack of sanitation and infrastructure but also several other 

factors like domestic violence, unfit & unstable physical strength. Hence it becomes imperative 

to first build a nation where the physical & mental soundness is given utmost priority than just 

solemnizing a marriage because it is a natural law. Digging further the government stated that 

when the age of marriage for boy and girl would be same it could render more productive 

results such as equality, stability of ideology, productive mindsets and mature outlook which 

in turn shall contribute towards the growth of one’s self and nation.   

VII. WHETHER PRESCRIBING OF AGE FOR MARRIAGE IS VIOLATIVE OF ANY RIGHT 

OR NOT?    

The marriage is solemnized after asserting the consent from the respective parties or sometimes 

the guardians takes the decision. From this excerpt an idea is formed that marriage is a personal 

affair, and everyone has certain rights enshrined under the natural justice from which the 

Constitution of India has taken the shape. It is to say whether any clause can be set for 

marriages? The Constitution of India under Article 21 guarantees Protection of life and 

personal liberty through which everyone can enjoy their liberty & actions. But it would be 

wrong to suggest that any stipulated age for marriage can violate any right. The main focus of 

a society is to think for all keeping one’s interest safe.  

Setting the age for marriage would rather give ample of time to concentrate on things which 

are more important than marriage. Everyone is free and at liberty to marry a person of their 

choice but the law only concentrates upon the procedure which may form a shield over the 

customs against manipulations.  The Constitution of India is drafted keeping in mind the 

atrocities faced by various section, one whole section comprises women. Albeit the revision in 

age of marriage would affect the life of boy and girl both, but it would be the girl who, through 

this step, will be at benefit. Hence no law or rights are being violated by imposing an age of 

marriage because it is really a necessity due to number of reasons.  
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VIII. DISTINCTION IN MARRIAGE AGE FOR BOY AND GIRL: AN ORTHODOX AND 

PATRIARCHAL STEP 

The mulling on revision of legal age of marriage is though a women centric step but would 

render laudatory support to both boy and girl. From the beginning itself there is a gap between 

men and women in a society whether it’s in terms of opportunities, support and authority or 

the legal age of marriage, the distinction in marriage age forms no ground and a valid reason. 

But it is deemed that a girl ought to be younger than a man, the narrow view of this step would 

not supply any clue or effect on anyone, but its wider view will urge the society to focus on the 

atrocities and agony given to a woman. The elder age factor has always been a sign of 

dominance in the society, often times the mouth are shut due to lack in age factor but may not 

in terms of experience and knowledge, albeit even if the woman is earning more than the 

husband, is more literate than husband shall have to live in oppression of being a wife, has to 

accountable for every step and action.  

Why every time, a woman lives with a fear of getting removed from the house of the husband? 

Because she is backed up by the evil experiences and lack of stability. The cohort of society 

judge the innocent surreptitiously as accused which is why the nation has to come up with the 

women centric schemes. In a marriage when both boy and girl are experienced and well taught, 

they will not tarnish the chastity of each other. The gap between the marriage age is just an 

orthodox and miniscule view and with its removal one can observe how bright the nation would 

shine where a girl is respected and treated equally.   

IX. CONSTRUING REVISION OF MARRIAGE AGE AS A POPULATION CONTROL 

MODEL  

India being the second most populated country in the world has managed to nurture billions all 

together but there is scarcity of resources and unequitable distribution of same due to which a 

huge section of our country goes unattended. In India, erstwhile the condition was sickening, 

threshold being female foeticide & sex determination, a grotesque practice by the people 

contributed to the imbalances. Presently the sex ratio is 108.176 males per 100 females, it 

means India has 48.04% female population compare to 51.96% male population9.  

Although population could be construed and demarcated in the actual figures i.e. 135.26 

crores(2018) but the reason for segregating males and females specifically is because  the 

concept of marriage is based upon procreation & needs, hence girls becoming mothers at the 

 
9 https://bit.ly/34JgyFu 
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age of 15-20 years would firstly deteriorate their physical health & secondly it will lead to 

proliferation of population. The higher revised age and same age concept for men and women 

will definitely control the population expansion because then the maternal rate would be less 

than prevailing from past many years. If the boundary is set for the age, it will curb the 

monotonous psychology.  

The reason why the higher marriage age for girls in all sect is valid enough in light of the 

population control model is because once the marriage will occur at higher age, the motion of 

procreation & expansion of population will automatically be slowed down. The population 

although can’t be reduced but can surely be controlled. The government can then come up with 

dexterous schemes to support & control the present population & birth rates keeping future 

generation in head.       

X. CAREER CENTRIC & HEALTH BUILDING PERSPECTIVE: AN INTEGRAL PART OF 

REVISION IN AGE OF MARRIAGE 

Before marriage, it should be assured, bringing various schemes in action provided by the 

government, that a career is made and then the family is extended keeping in head the guarantee 

of safety one needs to have. Through revision in age for marriage, both girl and boy would 

have time to concentrate upon the careers & welfare. Though career is a matter of choice but 

construing it under the reference of this step of revision of age for marriage, the career building 

would be the initial result or outcome. Often it is observed a boy is expected to be at stable 

position because several times girls lack in support due to shallow psychology of families who 

feel secure in dragging their daughter to marry. Surely this revision of age for marriage will 

render career motives to all. There are number of opportunities laying down for the youth of 

our country who are contributing their best in nation building. The spirit of Gender justice & 

equality will get its shape and the individual efforts will sink-in accordingly. The act of revising 

legal age of marriage ought to be read with career perspective because its better look the 

population as asset than burden.    

Looking at the other side of the coin, health benefits will also be rendered to girls, it is a known 

fact during the puberty cycle, a girl undergoes internal natural process which needs much 

nourishment and nurturing. Apart from the aforesaid data it is much precarious even to 

recognize and identify the hidden aspects contributing suffrage to the society. A revision in age 

of marriage will definitely help the country fight with the problems and diseases girls are prone 

to. Health is emotional, mental, physical well-being hence not only girl, a boy also needs to be 

wholesome fit from any pressure which the society usually exerts in the heads of young minds 

https://www.ijlmh.com/
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leading to suicide, depression and several other issues, which through the revision of age for 

marriage shall give birth to healthy society. 

XI. RECOMMENDATIONS AND WAY FORWARD 

While revising and ascertaining the new legal age for marriage certain things can be kept in 

mind apart from aforesaid things. The new revised age has to be under the circumference of 

the constitution though, the prevailing age for marriage is right or wrong is a different question 

of scenario but the gap between the age of girl and boy is right or wrong is a subject matter to 

be discussed now.  

The Uniform Code is to be applied on the legal age for marriage, wheresoever the laws for 

marriages are extended shall ensure that the age for marriage is same for all religions, in all 

states, for everyone. The present age gap in marriage actually violates the rights guaranteed 

under article 14 Right to Equality, article 15 prohibition of discrimination and article 21 

protection against life and personal liberty enshrined in the Constitution of India.  

In nearly 125 countries the concept of uniformity is followed and the age for men and women 

is same which is a relevant practice. Supra stipulation as age for marriage being a violation of 

rights was stated which covers only the stipulation part but the concept of having different ages 

for girl and boy is violative of rights in toto.  

Since with abrogation of Article 377 from the Constitution of India10, the due 

acknowledgement to the relationship and sexual orientation of the people is given a respectable 

status, the solemnization of marriage among people of same gender is valid and hence with 

time the legislation with that regard is also to be made. While assuming and mulling upon the 

legal age of marriage, it is pertinent to give a thought to prescribe age for marriage when 

solemnised amid people of same gender otherwise the allowed practise would be vague and 

bigotry.   

XII. CONCLUSION 

The government mulling revising legal age of marriage is the monolith step towards the healthy 

and prosperous society. All the aforesaid factors will automatically contribute in well-being of 

the country and individual. It is easy to solemnize a marriage between two people keeping aside 

the essential factors for a second but marriage needs concern, efforts, mutual understanding 

which can only be generated with time & introspection. Kids without knowing their role in a 

marriage would only suffocate their lives. There is the need for change hence revision of legal 

 
10 Navtej Singh Johar & ors. v. U.O.I W.P. (Crl.) No. 76 SC (2016)  
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age of marriage ought to be one of the major steps among many for nation building and to keep 

the sanctity of marriage alive for generations to come.  

Although age for marriage is one of the facets which can form hinderance before marriage and 

needs to be revised but for after marriage scenarios, such as Marital rapes, Domestic violence, 

Dowry demands, dominance over the will of one another in marriages, Emotional harassment 

on males as well as females in a marriage etc, the government needs to implement strict law.   

It is important to make sure that the perforated concept of marriage is resurrected again. Not 

only the age but it is the time to cudgel brains in order to derive solutions for the problems & 

lacuna in legislations for marriages. 

***** 
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