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  ABSTRACT 
The provisions on life imprisonment in the legal system enables to differentiate criminal 

liability and individualizes the penalties for particularly serious crimes. This punishment 

acts as an intermediary between the determinate imprisonment of maximum to 20 years 

and the capital punishment, enabling the penalty system to remain its internal unity. 

However, the practice of applying the punishment has been posing many problems that 

need to be studied in order to come up with solutions to improve the provisions related to 

the penalty and its effectiveness in the fight against crimes. The article summarizes the law 

on life imprisonment sentence in the current criminal law to highlight its characteristics 

and role in the Vietnam’s Penal Code. It also suggests some solutions to improve the law 

and its effectiveness to prevent and combat crimes. 

Keywords: Life imprisonment, Vietnam, law, penalty, provisons. 

 

I. INTRODUCTION  

Life imprisonment is one of the basic criminal sentences which has been commonly applied in 

Vietnam and many countries around the world. In essence, life imprisonment means that the 

defendant has to spend the rest of his life in prision (which can also be reduced) from the time 

the sentence comes into effect and is usually imposed on particularly serious crimes. In 

Vietnam, this sentence was prescribed in the first Criminal Code in 1985, then in the 1999 

Criminal Code and the latest in the 2015 Criminal Code (amended and supplemented in 2017). 

This means that life imprisonment is one of the fundamental punishments that have been 

applied so far to punish and deter those who commit seriously dangerous crimes to the society. 

According to the current law, life imprisonment is an indefinite punishment imposed upon 

defendants committing extremely serious crimes but not so dangerous to be sentenced to death. 

Life imprisonment shall not be imposed upon under–18 offenders. Those after being convicted 

may have to live the rest of their lives in prison; their work, study and personal activities will 

be strictly controlled in accordance with the law and by the law enforcement agencies. Convicts 
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may not have to spend the rest of their life in prison but may have their sentence commuted 

and rehabilitate in the community when satisfying the conditions prescribed by law. 

In the punishment system, life imprisonment is a heavier sentence than a determinate prison 

sentence and lighter than a death sentence. This is an intermediate punishment between these 

two, enabling to differentiate criminal liability and personalize the responsibility for 

particularly serious crimes. Life imprisonment is only applied to those who commit particularly 

serious crimes, but not so serious to be sentenced to death. According to the provisions of 

Clause 4, Article 40 of the 2015 Criminal Code: Pregnant women or women nursing children 

under 36 months old; persons aged full 75 years or older; person sentenced to death for 

embezzlement of property, the crime of accepting bribes that after being convicted actively 

surrendered at least three-quarters of the property embezzled or bribe taken and actively 

cooperated with authorities in detecting, investigating and handling crimes or making feats to 

redeem their sins; or the sentence is granted a commutation, the death penalty shall be reduced 

to life imprisonment. Therefore, life imprisonment can be commuted from death sentence when 

the above conditions are met. 

II. DISCUSSION 

(A) Life imprisonment in the Criminal Code of Vietnam 

During the French colonial period, although the term life imprisonment was not commonly 

used, the colonialists sentenced convicted Vietnamese to hard labor to suppress them physically 

and infring upon their honor, including sentence of hard labor from 5 to 20 years of and life 

imprisonment (Nguyen Quyet Thang, 2002). The punishment during this period was 

adjudicated by the High Court according to the sole first-instance procedure (first instance and 

final trial combined), or by the Third Court of Tonkin (Second Court of the French High Court 

in Hanoi) adjudicated the first-instance judgments of felonies of the Southern Second-level 

courts of the provinces in Tonkin. In the world, typically in Europe and the Soviet Union, the 

Ordinance has been widely applied; Therefore, since the establishment of the Democratic 

Republic of Vietnam, Ordinances have also been issued, including Ordinances on punishment. 

On October 10, 1945, President Ho Chi Minh issued Decree No. 47-SL on keeping the existing 

laws unchanged until the new laws were promulgated uniformly (Le Van Cam, 2005). In the 

old laws such as Hoang Viet Law, there was only the punishment of “Đồ” (which had some 

similarities with determinate imprisonment) – imprisonment and hard labor, the convict was 

punished by incarcerated or under house arrest at the place of residence, accompanied by 

service work, for a period of 1 to 5 years. Subsequent decrees did not mention life 
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imprisonment, but did include the punishment of “hard labor”. In essence, "hard labor" was a 

punishment that isolated the convict from society, forcing them to do prescribed jobs. Among 

them, there were Ordinance No. 223-SL dated November 27, 1946 prescribing penalties for 

giving and receiving bribes, Decree No. 12-SL dated March 12, 1948 on penalties for stealing 

military equipment in peacetime and in wartime. In 1953, the President issued Decree No. 133-

SL on the punishment of Vietnamese treason and reactionaries and the trials of treasonous acts, 

and started prescribing life imprisonment. In this Ordinance, there were 11/12 offences to 

senctence the life imprisonment. Ordinance No. 267/SL dated June 15, 1956 on punishing those 

who sabotage national safety had 4/9 offences to sentence life imprisonment (Vo Khanh Vinh, 

1994) 

Since the first Criminal Code was promulgated up to now, provisons on crimes sentenced to 

life imprisonment have had certain changes, increasing the number and proportion of life 

imprisonment penalties in the second and reducing in the third Code. 

The 1985 Criminal Code had 38 out of 207 crimes of life imprisonment, accounting for 8.35%, 

in which Chapter I - The crime section has 16 crimes, Chapter II has 2 crimes, Chapter IV has 

16 crimes. 5, Chapter VI has 1, Chapter VII has 3, Chapter VIII has 1, Chapter IX has 2, 

Chapter XI has 4, Chapter XII has 4 (Nguyen Son, 2002). 

The 1999 Criminal Code had 56/265 crimes subject to life imprisonment, accounting for 

21.13%. In which, Chapter XI has 10 crimes, Chapter XII has 7 crimes, Chapter XIV has 8 

crimes, Chapter XVI has 3 crimes, Chapter XIX has 14 crimes, Chapter XXI has 5 crimes, 

Chapter XXIII has 5 crimes, Chapter XIV has 4 crimes (Nguyen Son, 2002). 

Of the 315 crimes specified in the 2015 Criminal Code, 56 crimes are subject to life 

imprisonment, accounting for 17.77%, in which Chapter XIII has 9 crimes, Chapter XIV has 8 

crimes, Chapter XVI has 4 crimes, Chapter XVIII has 3 crimes, Chapter XX has 9 crimes, 

Chapter XXI has 10 crimes, Chapter XXIII has 4 crimes, Chapter XXIV has 2 crimes, Chapter 

XXV has 3 crimes, Chapter XXVI has 4 crimes. 

Figure 1. Rate and changes of offences with determinate imprisonment in the total 

number of offences in the Criminal Codes of 1985, 1999 and 2015 
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 Compared with the first Criminal Code, the number of offences subject to life sentence in the 

1999 Criminal Code has increased significantly both in terms of the number (increased by 18 

crimes) and the proportion in the total number (increased by 12.78%). However, in the 2015 

Criminal Code, although the number of offences increased, the number of life imprisonment 

sentences did not, and tended to decrease (3.36%). The 2015 Criminal Code abolished the life 

imprisonment penalty for 10 offences of smuggling (Article 188), giving bribes (Article 364), 

blatant appropriation of property (Article 172), and theft (Article 173), illegal emigration for 

the purpose of opposing the people's government (Article 121), abuse of trust to appropriate 

property (Article 175), deliberate destruction of property (Article 178), appropriation of 

property using a computer network, telecommunications network, or electronic device (Article 

290), providing information or voluntarily working for the enemy as a prisoner of war (Article 

400), abandonment of combat position or failure to discharge duties in battle (Article 401). 

Table 1: Overview of changes in the provisions of life imprisonment in the Penal Codes 

of Vietnam. 

Criminal 

Codes 

Provisions on Life 

imprisonment 

Number of 

offences 

Features 

1985 Life imprisonment is an 

indefinite prison sentence that 

is imposed on offenders in 

particularly serious crimes not 

yet punishable by death. It 

does not impose on juvenile 

offenders (Article 26). 

38/207 crimes The first Criminal 

Code, also the first time 

that life imprisonment 

is prescribed at the level 

of a law. 

1999 Life imprisonment is the 

penalty of indefinite 

imprisonment imposed on 

offenders who commit 

particularly serious crimes, 

but not so as punishable by 

death. 

It does not impose on juvenile 

offenders. (Article 34) 

56/265 crimes. No changes in the 

nature of the 

punishment compared 

that of the 1985’s. 

The number of offenses   

increased. 
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2015 Life imprisonment is an 

indefinite prison sentence 

imposed on offenders who 

commit particularly serious 

crimes, but not so as 

punishable by death. It does 

not impose on under-18  

offenders (Article 39) 

56/315 crimes. Change subject from 

"juvenile offenders" to 

" under -18 offenders ". 

10 offences specified in 

the 1999 Penal Code 

abolished life 

imprisonment. 

 

This change comes from the real historical contexts in the development and promulgation of 

the Criminal Law in Vietnam. After the reunification, it was urgent to develop a complete and 

unified Penal Code. To do this, Vietnam inherited the legal regulations of the country at the 

time, refered to the Criminal Law of countries around the world, especially countries following 

the development model of socialist at that time and applied it in accordance with the reality in 

Vietnam. In the Penal Codes of the Soviet Union, China and other socialist countries of this 

period, there were also life imprisonment sentence. In addition, due to the socio-economic 

situation, the number and types of crimes were not numerous, mainly crimes with features of 

traditional self-sufficient, and nationalized economy. After 14 years of application, with the 

rapid development and change of the country associated with the consequences of the 

comprehensive renovation of the economy and international integration, the number of crimes, 

the types, manners, and activities of criminals are increasingly diversified, the nature of many 

crimes becomes more dangerous to society, tt is necessary to increase the types of crimes and 

crimes of life imprisonment penalties. In the rapid development of the world and Vietnam, 

international criminal policies have also changed. Reducing and eliminating the death penalty 

and life imprisonment is becoming popular in many countries. Although there are more 

offences in the 2015 Vietnam’s Penal Code, it reduces 10 death sentence offences previously 

prescribed. 

(B) Current procedure for execution of life imprisonment sentence in Vietnam   

According to the 2015 Criminal Code, the 2019 Law on Execution of Criminal Judgments  and 

the 2018 Law on Special Amnesty, the procedure for execution of life imprisonment sentence 

includes a number of stages as follows: 

Decision on life imprisonment: The decision on life sentence execution must clearly state the 

full name and position of the issuer; the judgment or decision to be excuted; the name of the 
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agency responsible for excuting the decision; full name, date, month, year of birth, place of 

residence of the sentenced person. In case the convict is on bail, the execution decision must 

clearly state that within 07 days from the date of receiving the decision, the convict must be 

present at the criminal judgment execution agency of the district level police office where 

he/she resides or the criminal judgment execution agency of the military zone where he/she 

works. Within 03 working days after issuing the decision, the issuing court must send the 

decision to the following individuals or agencies: a) The sentenced person; b) The same level 

procuracies; c) Criminal judgment execution agency of provincial level police department or 

of the military zone; d) The detention camp where the sentenced person is being held or the 

criminal judgment execution agency of the district police where the sentenced person is being 

held in custody or on bail; e) The Department of Justice where the court issuing the execution 

decision is based; f) Ministry of Foreign Affairs in case the sentenced person is a foreigner. 

(Article 22 – Law on Execution of Criminal Judgment 2019). 

Execution of life sentence decision: In case the life sentenced person is being held in temporary 

camp, within 03 working days after receiving the judgment execution decision, the detention 

camp under the provincial-level police department, the criminal judgment execution agency of 

the district level police office where the sentenced person is being held in temporary detention 

must notify the decision to the convict and report it to the criminal judgment execution agency 

of provincial level police department. Within 05 working days after receiving the report, the 

criminal judgment execution agency of the provincial level police department shall complete 

the dossier and report to the criminal judgment execution management agency of the Ministry 

of Public Security. In case the sentenced person is being temporary held in a detention camp 

of the Ministry of Public Security, the camp must notify the judgment execution decision to 

the related person, complete the dossier to report to the criminal judgment execution 

management agency of the Ministry of Public Security. In case that person currently serving a 

sentence is convicted of another crime, the prison will notify the judgment execution decision 

of the new sentence to that person. Within 05 working days after receiving the report from the 

criminal judgment execution agency of the provincial level police department or the detention 

camp of the Ministry of Public Security, the criminal judgment execution management agency 

of the Ministry of Public Security shall issue a decision to serve the sentence to such person. 

In case the sentenced person is being temporary held in a military zone detention camp, within 

03 working days after receiving the judgment execution decision, the camp must notify the 

decision to such person and report them to the criminal judgment execution agency of the 

military zone. Within 05 working days after receiving the report, the criminal judgment 
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execution agency of the military zone shall complete the dossier and report to the agency of 

the Ministry of Defense. In case the sentenced person is being temporary held in a detention 

camp of the Ministry of National Defense, the camp must notify the decision to such person, 

complete the dossier, report to the management agency of the Ministry of National Defense. In 

case the person currently serving a sentence is convicted of another crime, the camp will notify 

the judgment execution decision of the new sentence to such person. Within 05 working days 

after receiving the report from the agency of the military zone or the detention camp of the 

Ministry of National Defense, the criminal judgment execution management agency of the 

Ministry of National Defense shall issue a decision to send such person to serve the sentence. 

While waiting for the transfer to the serving sentence place, the executor is entitled to the same 

regime as an inmate. In case the sentenced person is on bail, within 07 days after receiving the 

judgment execution decision, such person must be present at the headquarter of the criminal 

judgment execution agency of the district level police office or military zone designated in the 

decision; Past this time limit, if the sentenced person is not present, the Criminal Judgment 

Execution and Judicial Assistance Police or the Judicial Support Guard will escort such person 

to serve his/her sentence. In case the sentenced person on bail escapes, the criminal judgment 

execution agency of the provincial level police department or of the military zone shall issue a 

wanted decision and make an arrest; In case that person has got a mental illness or disease that 

causes him or her to lose the awareness or control his or her behavior, the agency of the district 

level police office or of the military zone shall request a forensic examination; In case the 

results determine that the person suffers from a mental illness or disease that causes him or her 

to lose the awareness or control his or her behavior, the agency shall request the Court that has 

issued the decision to apply the judicial measure of compulsory medical treatment. In case the 

sentenced person on bail dies, the agency shall report to the court that has issued the decision 

to issue a suspension decision (Article 23 – Law on Execution of Criminal Judgment 2019). 

Dossier of sending sentenced person to serve his/her life sentence: A dossier of sending a 

sentenced person to a serving life imprisonment place must contain all of the following 

documents: a) the leagally effective judgment; in case of appellate, cassation or reopening trial, 

the first-instance judgment must be attached; b) The decision to execute the life imprisonment 

sentence; c) A decision of the criminal judgment execution management agency to send the 

person serving a life sentence to a prison, detention camp or criminal judgment execution 

agency of the district level police office; d) The personal identification statement of the life 

sentenced person; e) A copy of the passport or paper evidencing the citizenship of the life 

sentenced person who is a foreigner; f) The health certificate and other documents related to 
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the health of the sentenced person; g) A remark sheet on the observance of detention regulations 

by the sentenced person while being held in temporary detention; h) Other relevant documents 

relate to the prison sentence. In case the child of a sentenced person follows his/her mother to 

prison, a birth certificate is required. In case there is no birth certificate, there must be a birth 

certificate issued by the health agency where the child is born or a reference of a witness if the 

child is born outside a medical facility; If the above-mentioned papers are not available, a 

written report from the criminal judgment execution agency of the district level police office 

or detention camp along with the mother's commitment to give birth must be submitted to 

transfer such person to a prison to serve the sentence. Prisons are responsible for organizing 

birth registration for children who follow their mothers to prisons in accordance with the law 

on civil status registration and management. The criminal judgment execution management 

agency of the Ministry of Public Security, of the Ministry of National Defense, of the provincial 

level police department, of the district level police office, or of the military zone shall complete 

the prescribed dossier, send the sentenced person and the required dossier to the prison, 

temporary detention camp, the prescribed criminal judgment execution agency of the district 

level police office to execute the judgment. (Article 26 – Law on Execution of Criminal 

Judgment 2019). 

Reduction of the duration of serving life sentence: If the inmate has served the penalty for a 

sufficient period of time, has made remarkable improvement and has fulfilled part of the civil 

liability, at the request of a competent criminal sentence execution agency, the Court may issue 

a decision on commutation of the sentence. The serving sentence time to be considered for the 

first reduction in life imprisonment is 12 years. A person can receive more than one 

commutation, but must ensure to serve half of the sentence. For a life sentence inmate, the first 

commutation is a reduction to 30-year imprisonment. Nevertheless, a life sentence must be 

served for at least 20 years regardless of the number of commutations. If an inmate is convicted 

of multiple crimes and the sentence for one of which is life imprisonment, the Court may only 

give the first reduction to 30-year imprisonment after such person has served the sentence for 

15 years. Nevertheless, he/she must serve the sentence for at least 25 years regardless of the 

number of commutations. If a person who has received a commutation commits a new crime 

that is less serious, the Court may only give the first commutation after he/she has served haft 

of the combined sentence. If a person who has received a commutation commits a new crime 

that is serious, very serious, or extremely serious, the Court may only give the first 

commutation after he/she has served two thirds of the combined sentence. If the combined 

sentence is life imprisonment, commutation shall be considered in accordance with Clause 3 
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of this Article. Article 63 (mentioned above). Thus, if a person sentenced to life imprisonment 

has served the sentence up to a suffiecient time, has had good rehabilitation and has partially 

fulfilled his/her civil obligations, he/she may be considered to be reduced his/her life sentence 

to a determinate imprisonment but still has to serve from 20 or 25 years in prison (as specified 

in specific terms) before being released (Article 63 - Criminal Code 2015). 

Commutation under special circumstances: If the inmate deserves further leniency (he/she has 

made reparation in an effort to atone for the crime, is too old and weak, or has a fatal disease), 

the Court may consider giving a commutation sooner or at a greater degree than those set out 

in Article 63 of the Criminal Code in association with specific provisions applicable to life 

sentenced persons (Article 64 - Criminal Code 2015). 

Conditional parole: Clause 1, Article 66 of the 2015 Penal Code (amended and supplemented 

2017) stipulates: the inmate convicted of serious crimes, very serious crimes or extremely 

serious crimes has received a commutation; the inmate commited a less serious crime may be 

granted a parole when fully meeting the following conditions: a) Commiting the crime for 

the first time; b) showing remarkable improvements; c) Having a fixed residence; d) Having 

paid full fines, legal costs, and civil compensation; e) Having served at least half of 

determinate imprisonment or at least 15 years of life imprisonment commuted to determinate 

imprisonment. In case the inmate who is a wounded soldier, sick soldier, member of a martyr's 

family, aged 70 or older, a person suffers from a serious physical disability or extremely serious 

physical disability, a woman raising a child under 36 months of age must serve at least one 

third of determinate imprisonment or at least 12 years of a life imprisonment sentence 

commuted to determinate imprisonment; f) Parole shall not be granted to any inmate that is 

convicted of an offence against national security; terrorism, disruption of peace, crimes against 

mandkind, war crimes; any person sentenced to 10 years' imprisonment or longer for deliberate 

infliction of harm to human life, health, or dignity; any person sentenced to 7 years' 

imprisonment for robbery, kidnapping for ransom, illegal manufacturing, trading, 

appropriation of narcotic substances; any person sentenced to death and granted commutation 

or any person in the case specified in Clause 3, Article 40 of this Code. Accordingly, a life 

sentenced prisoner who has received commutation may still be granted a parole if he meets 

the above conditions and serves a prison sentence of at least 12 to 15 years, except under some 

special circumstances.   

Special amnesty for life sentence inmate: persons sentenced to determinate imprisonment or 

life imprisonment already commuted to determinate imprisonment shall fully meet the 

following conditions to propose for a special amnesty: a) Having shown remarkble 
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improvement, having actively participated in study and labor; having been ranked as 

satisfactory or excellent while serving their imprisonment penalties according to the provisions 

of the law on criminal judgment execution; b) Having served their imprisonment sentence for 

at least 14 years for the case of life imprisonment commuted to determinate imprisonment, if 

they previously enjoyed commutation, the duration after that shall not be included in the 

duration they have served their imprisonment penalties. Persons convicted of sabotaging the 

implementation of socio-economic policies; crime of undermining the unity policy; crime of 

organizing, coercing or instigating other people to flee abroad or stay abroad in order to oppose 

the people's administration; crimes of fleeing abroad or staying abroad to oppose the people's 

administration; a person sentenced to 10 years or more imprisonment for one of the crimes 

specified in the Chapter on intended crimes against human life, health, dignity and honor of 

the Penal Code or sentenced from 07 years or more in prison for property robbery; kidnapping 

for the purpose of appropriating property; crime of illegal production of narcotic substances ; 

crime of illegal narcotic substance trading; crime of appropriating narcotic substances of the 

Penal Code has served a prison term of at least 17 years in the case of life imprisonment 

commuted to determinate imprisonment, if they previously enjoyed commutation, the duration 

after that shall not be included in the duration they have served their imprisonment penalties; 

c) Having completely served the additional penalty of fine and paid the court fee; d) Having 

fulfilled the obligation to return property, pay compensation for damage and other civil 

obligations for the persons sentenced to life imprisonment for crimes of corruption or other 

crimes as decided by the State President in each amnesty; e) Having completed or partially 

performed the obligation to return property, pay compensation for damage or other civil 

obligations, but due to being in extremely difficult economic circumstances that can not fulfill 

the remainder according to the provisions of the law on civil judgment execution against 

sentenced persons other than the cases specified at Point d, Clause 11 of the Law on Special 

Amnesty 2018. Cases in which the obligation to return property, compensation for damage, or 

other civil obligations with respect to non-State owned property, there must be agreement of 

the executor to postpone or not request judgment execution for this property; f) When amnesty 

is granted, it does not adversely affect the social security and order; g) Cases not eligible for 

amnesty propose as prescribed in Article 12 of the Law on Special Amnesty 2018. (Article 11 

of the Law on Special Amnesty 2018). 

Release life sentenced inmate after their sentence reduction: Two months before the inmate 

finishes his/her prison sentence, prisons and detention camps of the Ministry of Public Security, 

the Ministry of National Defense, the criminal judgment execution agency of the provincial 
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level police department, of the military zone shall notify the criminal judgment execution 

agency of the district level police office, the commune People's Committee, the agency or 

organization where the person who has finished serving the prison sentence will reside and 

work, the Ministry of Foreign Affairs in case the prisoner is a foreigner. The notice must 

include the results of imprisonment serving, additional penalties that the inmate continues to 

serve and other relevant information to consider, arrange and create a normal life for such 

person. In case the inmate, upon finishing his/her prison sentence, does not know where to live, 

the prison or detention camp of the Ministry of Public Security or the Ministry of National 

Defense or the criminal judgment execution agency of the provincial-level police department 

shall request the commune-level People's Committee of the place in which the inmate serves 

his/her sentence or another agency or organization to receive such person. On the final day of 

the prison sentence of an inmate, the prison or detention camp of the Ministry of Public Security 

or the Ministry of National Defense or the criminal judgment execution agency of the 

provincial-level police department shall complete procedures as prescribed by law to release 

the inmate; issue a certificate of complete serving of prison sentence to the inmate and provide 

him/her with a sum of money from the community integration support fund and travel and meal 

allowances for returning to his/her place of residence or workplace: return to the inmate all 

papers, objects, money and possessions which he/she deposited at the place of serving the 

prison sentence. (Article 46 – Law on Execution of Criminal Judgments 2019). 

Table 2: Differences between the execution of life prison sentences and the determinate 

prison sentences. 

Criteria Determinate imprisonment Life imprisonment 

Reduction of the 

duration of serving 

prison sentence   

- The time to have served the 

sentence to be considered for 

the first reduction is one-third 

of the duration for a determinate 

prison sentence. 

- A sentenced person can 

receive more than one 

commutation, but half of the 

sentence must be served. 

- The time to have served the 

sentence to be considered for 

the first reduction is 12 years for 

life imprisonment. 

- A life sentenced person may 

receive the first commutation to 

a reduction to 30 years in 

prison. Even if he/she receives 

more than once, the actual time 

of sentence serving must be 20 

https://www.ijlmh.com/
https://www.ijlmh.com/


 
896 International Journal of Law Management & Humanities [Vol. 5 Iss 3; 885] 
  

© 2022. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

years. 

Early release from 

prison 

Condition: 

- Has served at least one-half of 

a determinate imprisonment 

 

- In case the prisoner is a 

wounded soldier, sick soldier, 

member of a martyr's family, 

aged full 70 or older, a person 

with a serious physical 

disability or extremely serious 

physical disability, a woman 

raising a child under 36 months 

of age, he/or she must serve at 

least one-third of the 

imprisonment time. 

Condition: 

- Has served at least 15 years 

in the case of the life sentence 

commuted to a determinate 

imprisonment. 

- In case the prisoner is a 

wounded soldier, sick soldier, 

member of a martyr's family, 

aged full 70 or older, a person 

with a serious physical 

disability or extremely serious 

physical disability, a woman 

raising a child under 36 months 

of age, he/or she must serve at 

least 12 years of a life 

imprisonment sentence 

commuted to determinate 

imprisonment; 

 

Conditions for special 

amnesty 

- Having served a prison 

sentence of at least one-third of 

the time in case of determinate 

sentence, If the serving time has 

been reduced before, the later 

shall not be counted into the 

time of serving the prison 

sentence. 

- Having served a prison 

sentence of at least 14 years for 

the case of life imprisonment, 

commuted to determidiate 

imprisonment. If the serving 

time has been reduced before, 

the later shall not be counted 

into the time of serving the 

prison sentence. 
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  Persons convicted of 

sabotaging the implementation 

of socio-economic policies; 

crime of undermining the unity 

policy; The crime of illegal 

drug production…  of the 

Criminal Code (defined at Point 

b, Clause 1, Article 11 of the 

Law on Special Amnesty) has 

served a prison sentence for a 

sufficient time but at least half 

of the time   with a determinate 

sentence, if the serving time has 

been reduced before, the later 

shall not be counted into the 

time of serving the prison 

sentence. 

- Persons convicted of 

sabotaging the implementation 

of socio-economic policies; 

crime of undermining the unity 

policy; The crime of illegal 

drug production... of the Penal 

Code (specified at Point b, 

Clause 1, Article 11 of the Law 

on Amnesty) has served a 

prison sentence of at least 17 

years in the case of life 

imprisonment commuted to 

determinate imprisonment. If 

the serving time has been 

reduced before, the later shall 

not be counted into the time of 

serving the prison sentence. 

Level of management 

for the sentenced 

person. 

Management according to 

regulations, but the measures   

are not as strict as life 

imprisonment. 

Need stricter measures due to 

the dangerous nature of the 

offence. 

 

(C) The application of life imprisonment in practice of Vietnam 

Through the analysis of published data system, it can be seen the practice of applying life 

imprisonment in Vietnam in recent years as follows: 

From 2016 to the end of 2020, the court system nationwide tried 350,634 criminal cases with 

587,198 defendants, of which 2,050 defendants were sentenced to life imprisonment, 

accounting for 0.35%. Basically, the number of cases and the number of defendants being tried 

kept increasing over the years, except the year 2017. The year 2020 had the highest number of 

people sentenced to life imprisonment with 528 defendants, ranked second was 2017 with 488, 

while 2016 had the lowest number with 282 defendants. Compared with the beginning of the 

time frame, by the end of 2020, the number of defendants sentenced to life imprisonment had 
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increased by 246 defendants (increased 87.23%). 

Table 3: Application of life imprisonment in Vietnam from 2016 to the end of 2020 

Year Total number of crimes have tried Number of 

defendants 

sentenced to life 

imprisonment 

Ratio (%) 

(Compare the 

number of 

defendants) 

Number of cases Number of 

defendants 

2016 60.494 101.536 282 0,28 

2017 57.892 95.248 488 0,51 

2018 67.022 110.537 374 0,34 

2019 77.456 126.512 378 0,30 

2020 87.770 153.365 528 0,34 

Total 350.634 587.198 2.050 0,35 

(Source: the Supreme People's Procuracy) 

In terms of proportion, in 2017, although there were the lowest number of criminal cases and 

defendants brought to trial, the number of defendants sentenced to life imprisonment increased 

dramatically  (73.05%) and accounted for the highest rate compared with other years, 

equivalent to 0.51% of the total number of defendants sentenced in the same year. 2018 and 

2020 had the second largest rate with 0.34%, followed by 2019 with 0.30%, while 2016 had 

the lowest rate with 0.28% of the total number of defendants tried. However, the change in the 

rate of defendants sentenced to imprisonment over the years is generally not large. 

Figure 2: Change of the number of defendants sentenced to life imprisonment in Vietnam 

from 2016 to 2020. 
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In general, it can be seen that, in the last 5 years, the number of defendants sentenced to life 

imprisonment is quite low and accounts for a very small proportion of the total number of cases 

being tried and sentenced other penalties, although the number of convict has increased 

relatively rapidly. 

III. RECOMMENDATIONS AND CONCLUSIONS 

Firstly, it is necessary to reduce the number of life imprisonment offences, gradually eliminate 

this penalty and replace it with an increase in the time serving imprisonment. 

Currently, there is a trend to abolish life imprisonment and replace it with a higher maximum 

prison term than in the past in many countries around the world (up to now, about 24 countries 

have abolished the life sentence) (Mac Minh Quang, 2020), in which Portugal is the first 

country to have abolished this penalty. Some others have abolished such as Portugal and 

Ecuador (up to 25 years imprisonment); Brazil, Congo, El Salvador, Venezuela, Bolivia, 

Uruguay, Honduras and Nicaragua (up to 30 years imprisonment); Serbia, Croatia, Spain, 

Bosnia, Herzegovina and Honduras (up to 40 years imprisonment); Costa Rica (up to 50 years 

imprisonment); Colombia (up to 60 years in prison). Nepal is the only country in Asia that has 

abolished life imprisonment at present (Vivian Sterm, 2007). 

Due to the harsh nature of the death penalty, since the early 18th century, countries around the 

world have abolished this punishment. The removal of the death penalty from national criminal 

law was deemed necessary on the basis of the following main points: (1) The death penalty is 

not an effective deterrent (Jeffrey Fagan, 2015); (2) The executed death penalty will not be able 

to remedy the consequences in the case of wrong sentence (Thomas Sobirk Petersen, 2020); 

(3) The imposition of life imprisonment on offenders who are considered a threat to society 

will have the same deterrent effect as the death penalty (Amnesty International, 2020); (4) In 

fact, it is not necessary to impose the death penalty to punish offenders in order to compensate 

for the loss of victims and their families (Corey Daniel, Burton, 2012); (5) The notion that the 

death penalty is “less expensive” than life imprisonment is not entirely correct (Matthew 

Rousu, 2016). The sudden abolition of life imprisonment in the practice and legal tradition in 

Vietnam must be carefully considered. However, when amending the Criminal Code, it is 

necessary to study and propose to the National Assembly to reduce a number of life 

imprisonment offences. 

At the same time, expand the research, assessment and recommendation to eliminate life 

imprisonment when the internal capacity allows and the real situation related to this policy in 

the world has important changes. The current maximum prison term in the Vietnam’s Penal 
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Code is 20 years, approaching from this point of view, the author believes that it is possible to 

abolish   the life imprisonment and extend the life imprisonment time serving up to 30 or 40 

years. In deciding the increase in deteminate imprisonment to replace life imprisonment, the 

National Assembly and authorities should carefully evaluate the nature and danger of specific 

offences to decide the maximum prison sentence term. 

Second, seriously evaluate the possibility of eliminating and minimizing ineligible amnesty 

cases  

Pursuant to Article 12 of the 2018 Law on Amnesty, people sentenced to life imprisonment for 

the following crimes will not be considered for special amnesty, they are: 1) Crime of treason 

to the Fatherland; crime of activities aimed at overthrowing the people's administration; 

espionage; crimes of infringing upon territorial security; rebellion; terrorism aiming to oppose 

the people's administration; crimes against the detention facilities; terrorism or one of the 

crimes specified in the Chapter on crimes against peace, against mandkind and war crimes of 

the Penal Code (except for being a mercenary); 2) The judgment, part of the court's judgment 

or decision against that person is being protested against according to cassation or reopening 

procedures in the direction of increasing criminal liability; 3) Being examined for penal liability 

for another criminal act; 4) Previously granted amnesty; 5) Having 02 or more criminal 

convictions; 6) Other cases decided by the President (Le Tu, 2019). 

The United Nations and many researchers believe that the application of life imprisonment will 

greatly affect the physical, psychological and mental health of the sentenced person. The 

reduction and elimination of ineligible amnesty cases will also contribute to the enhancement 

of the humanity and compatibility with the provisions and experience of international criminal 

law. Therefore, the author believes that in the short term, Vietnam needs to study the possibility 

of reducing crimes and conditions in the group of ineligible cases for amnesty mentioned 

above. In the long term, it is necessary to consider the possibility of removing the provision of 

non-amnesty for some crimes punishable by life imprisonment as in the provisions of the 

current Special Amnesty Law. 

Third, while applying the life imprisonment penalty, it is necessary to continue to survey and 

evaluate the lowering of the age to sentence life imprisonment   

Although the fact that life imprisonment is not imposed on under -18 offenders (Article 39 – 

Criminal Code 2015) has been carefully studied by the legislature, however, with the negative 

impact of socio-economic development in the modern era, the awareness of young people has 

been increasingly enhanced and the reality of recent years has shown that particularly 
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dangerous crimes committed by under-18 persons are increasing in number and dangerous 

manner to society. According to statistics of the Ministry of Public Security, the rate of juvenile 

crime in the whole country is 5.2% for persons under 14 years old, 24.5% for persons aged 

from 14 to under 16 years old and 70.3% for persons from 16 to under 18 years old. Typically, 

there are a number of recent cases such as on April 24, 2007, Le Ngoc Chung, 15 years old, 

(Thanh Oai, Hanoi) used a sword on his own to kill all 3 generations of his boss's family with 

3 people dead, 2 seriously injured; On August 24, 2011, Le Van Luyen, 17 years old, 10 months 

and 6 days (Luc Nam, Bac Giang) murdered the gold shop owner and his wife and their 18-

month-old child and injured one person... Therefore, while applying the life imprisonment 

sentence, the author recommends that the National Assembly and law-making agencies need 

to study and lower the age to impose life sentence for a number of particularly dangerous crimes 

and sets out other specific conditions for this type of sentence.   

***** 
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