
Page 1970 - 1990                  DOI: https://doij.org/10.10000/IJLMH.114024 
 

 

 

 

   

  

  

 

INTERNATIONAL JOURNAL OF LAW 

MANAGEMENT & HUMANITIES 

[ISSN 2581-5369] 

Volume 5 | Issue 6 

2022 

© 2022 International Journal of Law Management & Humanities 

 

 

 

  

 

 

 

 

 

 

Follow this and additional works at: https://www.ijlmh.com/ 

Under the aegis of VidhiAagaz – Inking Your Brain (https://www.vidhiaagaz.com/) 

 

This article is brought to you for “free” and “open access” by the International Journal of Law Management 
& Humanities at VidhiAagaz. It has been accepted for inclusion in the International Journal of Law 
Management & Humanities after due review.  

  
In case of any suggestions or complaints, kindly contact Gyan@vidhiaagaz.com.  

To submit your Manuscript for Publication in the International Journal of Law Management & 
Humanities, kindly email your Manuscript to submission@ijlmh.com. 

https://doij.org/10.10000/IJLMH.114024
https://www.ijlmh.com/publications/volume-v-issue-vi/
https://www.ijlmh.com/
https://www.vidhiaagaz.com/
file:///E:/IJLMH/Volume%205/Issue%205/3682/Gyan@vidhiaagaz.com
file:///E:/IJLMH/Volume%205/Issue%205/3682/submission@ijlmh.com


 
1970 International Journal of Law Management & Humanities [Vol. 5 Iss 6; 1970] 
 

© 2022. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

International and Indian Legal Framework 

for Disabled 
    

DR. VINEET CHATURVEDI
1 

         

  ABSTRACT 
Disability is a condition in which a person is limited to conducting daily activities. Indian 

Constitution has declared India as a welfare state and secures to citizens including disabled, 

right of justice, freedom of speech & expression, worship, equal status & opportunity. 

Article 15(1) & 15(2) of the Constitution states that the state & government cannot 

discriminate against any citizen of India including disabled people on the basis of caste, 

race, religion or on the basis of any disability. According to 2011 census in India 2.68 

Crores persons are disabled (8 types of disability)which constitute 2.21% of the total 

population of India. Majority are present in the rural areas i.e. 69%. Various Human right 

Conventions also make it obligatory on the States to take effective steps to protect human 

rights of every section of the society. In order to ful fill the obligations under these 

Conventions, certain legislations have been passed by the Indian parliament. These 

legislations provide certain rights and concessions to the persons with disability. The 

annual observance of 3 December as the International Day of Disabled Persons was 

proclaimed in a UN General Assembly Resolution on 14 October, 1992. Through this paper 

an attempt has been made to bring legal and constitutional of differently abled persons as 

well as the nature of disability acts for the protection of their rights and its progress thru 

judiciary. 

Keywords: Impairment; Disability; Handicap; Medical Model; Social Model, Disabled, 

Differently Able, Rights Of Disabled Persons In India. 

 

I. INTRODUCTION 

Disability is the disadvantage or activity limitations brought on by how society is structured, 

which pays little to no attention to those with physical, sensory, or mental impairments. 

Disability is an unfavourable aspect of life that can affect one's strength and power as well as 

one's natural manner of living. Numerous social factors may influence whether or not people 

with disabilities participate in different activities, which may have an impact on their growth or 

self-esteem. Therefore, disability is not a health issue. It is a complicated phenomenon that 

reflects the relationship between physical characteristics of an individual and social 
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characteristics of the society in which they inhabit. 

Meaning of Disability: A disability is an impairment that can affect one or more of the 

following areas: cognition, growth, intelligence, activity, ability, sensory, or some combination 

of these. It may be present from birth or develop throughout the course of a person's lifetime 

and has a significant impact on their daily activities. Disability is a contentious concept, with 

various definitions attached to it by various societies. It can relate to traits that are physical or 

mental that some organisations, especially those in medicine, see as having to be repaired. It 

can be a reference to the restrictions placed on individuals by an ablest society. For things like 

cancer screenings and immunisations, people with disabilities have the same health 

requirements as people without impairments. They may also have a limited range of health due 

to poverty, social marginalisation, and a potential susceptibility to secondary illnesses such 

pressure sores or urinary tract infections. 

Disability is a broad term that encompasses impairments, activity limitations, and participation 

restrictions. 

• An impairment is a problem with body function or structure; 

• An activity limitation is a difficulty that an individual encounters when performing a 

task or action; 

• A participation restriction is a problem that an individual encounters when engaging in 

life situations. 

As per Census 2011, in India, out of the total population of 121 crore, about 2.68 Cr persons are 

‘Disabled’ (2.21% of the total population) Out of 2.68 crore, 1.5 crore are males and 1.18 crore 

are females. Majority (69%) of the disabled population resided in rural areas. 

II. CONSTITUTIONAL FRAMEWORKS FOR DISABLED IN INDIA 

• Article 41 of the Directive Principles of State Policy (DPSP) states that State shall make 

effective provision for securing right to work, to education and to public assistance in 

cases of unemployment, old age, sickness and disablement, within the limits of its 

economic capacity and development. 

• The subject of ‘relief of the disabled and unemployable’ is specified in state list of 

the Seventh Schedule of the constitution. 

• Article 15 of the Indian constitution deals with “prohibition of discrimination” on the 

grounds of religion, race, caste, sex or place of birth. 
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• Disable enjoys equal rights as given to normal persons. The Constitution of India applies 

uniformly to every legal citizen of India, whether they are healthy or disabled in any 

way (physically or mentally). 

III. LEGISLATIONS IN INDIA FOR DISABLED 

General legal provisions relating to the disabled lies in Constitution, Education Laws, Health 

Laws, Family Laws, Succession laws, Labour Laws, Judicial Procedures, Income Tax Laws, & 

Various Acts. 

A. The Person with Disabilities Act, 1995 B. The Mental Health Act, 1987 

B. The Rehabilitation Council of India, 1992 

C. The National Trust for Welfare of Persons with Autism, Cerebral Palsy, Mental Retardation, 

and Multiple Disabilities Act, 1999 

D. Declaration On The Rights Of Mentally Retarded Persons 

A. The persons with disabilities (PWD) (equal opportunities, protection of rights and full 

participation) act, 1995 

On February 7, 1996, the "Persons with Disabilities (Equal Opportunities, Protection of Rights, 

and Full Participation) Act, 1995" went into effect. It is a significant step toward ensuring equal 

opportunities and full participation in nation buildingfor people with disabilities. The Act 

addresses both preventive and promotional aspects of rehabilitation, such as education, 

employment and vocational training, reservation, research and manpower development, barrier-

free environments, rehabilitation of persons with disabilities, unemployment allowance for the 

disabled, special insurance schemes for disabled employees, and the establishment of homes for 

persons with severe disabilities, among other things. The following are the Act's main 

provisions: 

• Prevention and early detection of disabilities thru various measures. 

• Education: Every child with a disability has the right to free education in integrated or 

special schools until the age of 18. Appropriate transportation, the removal of 

architectural barriers, and the restructuring of examination system modifications are all 

required for the benefit of children with disabilities. Children with disabilities are 

entitled to free books, scholarships, uniforms, and other educational materials. Special 

schools for disabled children must include vocational training facilities. Non-formal 

education for disabled children must be promoted. Teachers' Training Institutions will 
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be established in order to develop the necessary manpower. Parents may seek redress of 

grievances regarding the placement of their disabled children in an appropriate forum. 

• Employment: Government Educational Institutes and other Educational Institutes 

receiving grant from Government shall reserve at least 3% seats for people with 

disabilities. 

• A suitable scheme for the training and welfare of people with disabilities, such as 

lowering the upper age limit, regulating employment, health and safety measures, and 

creating a non-discriminatory environment in places where people with disabilities 

work, must be developed. If an employee becomes disabled while on the job, they cannot 

be fired or demoted, but they can be transferred to another position with the same pay 

and benefits. No promotion can be denied because of a disability. Aids and Appliances 

shall be made available to the people with disabilities. 

• Allotment of land shall be made at concessional rates to the people with disabilities. 

• Non-Discrimination: Public building, rail compartments, buses, ships and air-crafts 

will be designed to give easy access to the disabled people. In all public places and in 

waiting rooms, the toilets shall be wheel chair accessible. Braille and sound symbols are 

also to be provided in all elevators (lifts). All the places of public utility shall be made 

barrier- free by providing the ramps. 

• Research and Manpower Development: Research in areas of Prevention of Disability, 

Rehabilitation including community based rehabilitation, Development of Assistive 

Devices, Job Identification, On site Modifications of Offices and Factories shall be 

sponsored and promoted. Financial assistance shall be made available to the universities, 

other institutions of higher learning, professional bodies and non-government research- 

units or institutions, for undertaking research for special education, rehabilitation and 

manpower development. 

• Social Security: Financial assistance to non-government organizations for the 

rehabilitation of persons with disabilities. Insurance coverage for the benefit of the 

government employees with disabilities. Unemployment allowance to the people with 

disabilities who are registered with the special employment exchange for more than a 

year and could not find any gainful occupation 

• Grievance Redressal: In case of violation of the rights as prescribed in this act, people 

with disabilities may move an application to the 
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o Chief Commissioner for Persons with Disabilities in the Centre, or 

o Commissioner for Persons with Disabilities in the State. 

IV. RIGHT OF PERSONS WITH DISABILITIES ACT 2016 

The Act replaces the provisions of Persons with Disabilities (Equal Opportunities, Protection of 

Rights and Full Participation) Act, 1995. Principles stated to be implemented for empowerment 

of persons with disabilities (PWD) are respect for the inherent dignity, individual autonomy 

including the freedom to make one's own choices, and independence of persons. The principle 

reflects a paradigm shift in thinking about disability from a social welfare concern to a human 

rights issue. Disability has been defined based on an evolving and dynamic concept. 

• "Person with disability" means a person with long term physical, mental, intellectual 

or sensory impairments which, in interaction with barriers, hinders his full and effective 

participation in society equally with others. 

• "Person with benchmark disability" means a person with not less than 40% of a 

specified disability where specified disability has not been defined in measurable terms 

and includes a person with a disability where specified disability has been defined in 

measurable terms, as certified by the certifying authority. 

• The number of disabilities has been increased from seven to twenty-one. Mental illness, 

autism spectrum disorder, cerebral palsy, muscular dystrophy, chronic neurological 

conditions, speech and language disability, thalassemia, haemophilia, sickle cell disease, 

multiple disabilities including deaf blindness, acid attack victims, and Parkinson's 

disease were all added to the act, which had previously been largely ignored. 

Furthermore, the government has been given the authority to notify any other category 

of specified disability. 

• It increases the quantum of reservation for people suffering from disabilities from 3% to 

4% in government jobs and from 3% to 5% in higher education institutes. 

• Every child with benchmark disability between the age group of 6 and 18 years shall 

have the right to free education. Government funded educational institutions as well as 

the government recognized institutions will have to provide inclusive education. 

• Along with the Accessible India Campaign, emphasis has been placed on ensuring 

accessibility in public buildings within a specified time frame. 
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• The Chief Commissioner for Persons with Disabilities and the State Commissioners will 

act as regulatory bodies and Grievance Redressal agencies, monitoring implementation 

of the Act. 

• A separate National and State Fund be created to provide financial support to persons 

with disabilities. 

• The Bill provides for grant of guardianship by District Court under which there will be 

joint decision – making between the guardian and the persons with disabilities. Special 

Courts will be designated in each district to handle cases concerning violation of rights 

of PwDs. 

• The Bill includes penalties for crimes against people with disabilities as well as 

violations of the new law's provisions. 

• The New Act will bring our legislation in line with the United Nations Convention on 

the Rights of Persons with Disabilities (UNCRPD), to which India has signed on. 

B. The Mental Health Act, 1987 

Mentally ill people have the following rights under the Mental Health Act of 1987: 

1. A right to be admitted, treated and cared in a psychiatric hospital or psychiatric nursing 

home or convalescent home established or maintained by the Government or any other person 

for the treatment and care of mentally ill persons (other than the general hospitals or nursing 

homes of the Government). 

2. Even mentally ill prisoners and minors have a right of treatment in psychiatric hospitals or 

psychiatric nursing homes of the Government. 

3. Minors under the age of 16 years, persons addicted to alcohol or other drugs which lead to 

behavioral changes, and those convicted of any offence are entitled to admission, treatment and 

care in separate psychiatric hospitals or nursing homes established or maintained by the 

Government. 

4. Mentally ill persons have the right to get regulated, directed and co-ordinated mental health 

services from the Government. The Central Authority and the State Authorities set up under the 

Act have the responsibility of such regulation and issue of licenses for establishing and 

maintaining psychiatric hospitals and nursing homes. 

5. Treatment at Government hospitals and nursing homes mentioned above can be obtained 

either as in patient or on an out-patients basis. 
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6. Mentally ill persons can seek voluntary admission in such hospitals or nursing homes and 

minors can seek admission through their guardians. Admission can be sought for by the relatives 

of the mentally ill person on behalf of the latter. Applications can also be made to the local 

magistrate for grants of such (reception) orders. 

7. The police have an obligation to take into protective custody a wandering or neglected 

mentally ill person, and inform his relative, and also have to produce such a person before the 

local magistrate for issue of reception orders. 

8. Mentally ill persons have the right to be discharged when cured and entitled to ‘leave’ the 

mental health facility in accordance with the provisions in the Act. 

9. Where mentally ill persons own properties including land which they cannot themselves 

manage, the district court upon application has to protect and secure the management of such 

properties by entrusting the same to a ‘Court of Wards’, by appointing guardians of such 

mentally ill persons or appointment of managers of such property. 

10. The costs of maintenance of mentally ill persons detained as in-patient in any government 

psychiatric hospital or nursing home shall be borne by the state government concerned unless 

such costs have been agreed to be borne by the relative or other person on behalf of the mentally 

ill person and no provision for such maintenance has been made by order of the District Court. 

Such costs can also be borne out of the estate of the mentally ill person. 

11. Mentally ill persons undergoing treatment shall not be subjected to any indignity (whether 

physical or mental) or cruelty. Mentally ill persons cannot be used without their own valid 

consent for purposes of research, though they could receive their diagnosis and treatment. 

12. Mentally ill persons who are entitled to any pay, pension, gratuity or any other form of 

allowance from the government (such as government servants who become mentally ill during 

their tenure) cannot be denied of such payments. The person who is in-charge of such mentally 

person or his dependents will receive such payments after the magistrate has certified the same. 

13. A mentally ill person shall be entitled to the services of a legal practitioner by order of the 

magistrate or district court if he has no means to engage a legal practitioner or his circumstances 

so warrant in respect of proceedings under the Act. 

C. The Rehabilitation Council of India Act, 1992 

In 1986, the Rehabilitation Council of India (RCI) was established as a registered society. 

Parliament passed the RCI Act in September 1992, and it became a Statutory Body on June 22, 

1993. Parliament amended the Act in 2000 to make it more broad-based. RCI's mandate is to 
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regulate and monitor services provided to people with disabilities, to standardise syllabi, and to 

keep a Central Rehabilitation Register of all qualified professionals and personnel working in 

the field of Rehabilitation and Special Education. The Act also provides for punitive action 

against unqualified individuals who provide services to people with disabilities. This Act 

establishes safeguards to ensure the high quality of services provided by various rehabilitation 

personnel. The following is a list of such provisions: 

• To have the right to be served by trained and qualified rehabilitation professionals whose 

names are borne on the Register maintained by the Council 

• To have the guarantee of maintenance of minimum standards of education required for 

recognition of rehabilitation qualification by universities or institutions in India. 

• To have the guarantee of maintenance of standards of professional conduct and ethics 

by rehabilitation professionals in order to protect against the penalty of disciplinary 

action and removal from the Register of the Council 

• To have the guarantee of regulation of the profession of rehabilitation professionals by 

a statutory council under the control of the central government and within the bounds 

prescribed by the statute 

D. The National Trust For Welfare of Persons With Autism, Cerebral Palsy, Mental 

Retardation And Multiple Disabilities Act, 1999 

The National Trust is a statutory body of the Ministry of Social Justice and Empowerment, 

Government of India, set up under the “National Trust for the Welfare of Persons with Autism, 

Cerebral Palsy, Mental Retardation and Multiple Disabilities” Act (Act 44 of 1999). 

Thevision of the National Trust is to create an inclusive societythat values human diversity and 

enables and empowers people with disabilities to live independentlywith dignity, equal rights, 

and opportunities. Thevision statement of the National Trust reflects a verydifferent India for 

all Indians and is based on a human rights, i.e. UNCRPD, approach. The vision statement 

positions NT as a leader in India's disability sector. 

The National Trust works to develop the capacity of people with disabilities and their families, 

to fulfil their rights, and to facilitate and promote the creation of an enabling environment and 

an inclusive society. 

The mission, or fundamental purpose, of the National Trust is to create an enabling environment, 

i.e. to provide opportunities for Persons with Disabilities through comprehensive support 

systems, which can also be accomplished through collaboration with other Ministries, etc., 
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leading to the development of an inclusive society. 

The objectives of the National Trust in particular are :- 

• To enable and empower persons with disabilityto live as independently and as fully as 

possible within and as close to their community as possible; 

• To facilitate the realisation of equal opportunities, protection of rights and full 

participation of persons with disability; 

• To extend support to its registered organisations to provide need based services; and 

• To evolve procedures for appointments of guardians and trustees for persons with 

disabilities. 

It is an obligation on part of the Board of Trustees of the National Trust so as to make 

arrangements for an adequate standard of living of any beneficiary named in any request 

received by it, and to provide financial assistance to the registered organizations for carrying 

out any approved programme for the benefit of disabled. 

Disabled persons have the right to be placed under guardianship appointed by the ‘Local Level 

Committees’ in accordance with the provisions of the Act. The guardians so appointed will have 

the obligation to be responsible for the disabled person and their property and required to be 

accountable for the same. 

A disabled person has the right to have his guardian removed under certain conditions. These 

include an abuse or neglect of the disabled, or neglect or misappropriation of the property under 

care. 

Whenever the Board of Trustees are unable to perform or have persistently made default in their 

performance of duties, a registered organization for the disabled can complain to the central 

government to have the Board of Trustees superseded and/or reconstituted. 

The National Trust shall be bound by the provisions of this Act regarding its accountability, 

monitoring finance, accounts and audit. 

E. Family Laws 

Various marriage laws enacted by the government for various communities apply equally to the 

disabled. Most of these Acts state that the following circumstances preclude a person from 

entering into a marriage: 

• Where either party is an idiot or lunatic, 
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• Where one party is unable to give a valid consent due to unsoundness of mind or is 

suffering from a mental disorder of such a kind and extent as to be unfit for ‘marriage 

for procreation of children’ 

V. INTERNATIONAL PROVISIONS AVAILABLE FOR PWDS 

The Declaration of the Rights of Disabled persons was a declaration of the General Assembly 

of the United Nations made on 9 Dec 1975. It is the 3447th resolution made by by the Assembly. 

The disabled person shall enjoy all civil and political rights as other human beings contained in 

this declaration without distinction or discrimination. 

A. UN Declaration on the Rights of Mentally Retarded Persons 

This declaration on the rights of mentally retarded person’s calls for national and international 

actions so as to ensure that it will be used as a common basis and frame of reference for the 

protection of their rights: 

1. The mentallyretarded person has, to the maximum degree of feasibility, the same rights as 

under human beings. 

2. The mentally retarded person has a right to proper medical care, physical therapy and to 

such education, training, rehabilitation and guidance which will enable him to further develop 

his ability, and reach maximum potential in life. 

3. The mentally retarded person has a right of economic security and of a decent standard of 

living. He/she has a right to perform productive work or to participate in any other meaningful 

occupation to the fullest possible extent of capabilities. 

4. Whenever possible, the mentally retarded person should live with his own family or with 

his foster parents and participate in different forms of community life. The family with which 

he lives should receive assistance. If an institutional care becomes necessary then it should be 

provided in surroundings and circumstances as much closer as possible to that of a normal 

lifestyle. 

5. The mentally retarded person has a right to a qualified guardian when this is required in 

order to protect his personal well-being or interests. 

6. The mentally retarded person has a right to get protection from exploitation, abuse and a 

degrading treatment. If prosecuted for any offence; he shall have right to the due process of law, 

with full recognition being given to his degree of mental responsibility. 
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7. Whenever mentally retarded persons are unable (because of the severity of their handicap) 

to exercise their rights in a meaningful way or it should become necessary to restrict or deny 

some or all of their rights then the procedure(s) used for that restriction or denial of rights must 

contain proper legal safeguards against every form of abuse. This procedure for the 

mentallyretarded must be based on an evaluation of their social capability byqualified experts, 

and must be subject to periodic review and a right of appeal to the higher authorities. 

B. Convention on the Rights of Persons with Disabilities (CRDP) 

Convention on the Rights of Persons with Disabilities(CRDP) ADOPTED 13 December 2006 

BY Sixty-first session of the General Assembly by resolution A/RES/61/106. Entry into force: 

3 May 2008, in accordance with article 45(1). 

The CRDP is an international human rights treaty of the United Nations intended to protect the 

Rights and dignityof persons with disabilities. Parties to the convention arerequired to promote 

protect and ensure the full enjoyment of human rights by persons with disabilities and ensure 

that they enjoy full equality under the law. The convention on the Rights of Persons with 

disabilities deals with matters such as, general principles on the basis of which the rights of the 

disabled persons are to be promoted and protected, the obligations that have been undertaken 

by the State parties to adopt measures. The protocol has been added to the present convention 

authorizing the Committee on the PWDs to receive and consider communications from or on 

behalf of individuals or groups of individuals, who claim to be victims of a violation by a State 

party of the provisions of the present convention. 

Article 1 - The purpose of the present Convention is to promote, protect and ensure the full and 

equal enjoyment of all human rights and fundamental freedoms by all persons with disabilities, 

and to promote respect for their inherent dignity. 

Article 2 - Definitions 

Article 3 - General principles of the present Convention 

Article 4 - General obligations of States Parties undertake to ensure and promote the full 

realization of all human rights and fundamental freedoms for all persons with disabilities 

without discrimination of any kind on the basis of disability. 

Article 5 - Equality and non-discrimination 

Article 6 - Women with disabilities 

Article 7 - Children with disabilities 

Article 8 - States Parties undertake to adopt immediate, effective and appropriate measures to 
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raise awareness throughout society. 

Article 9 - The identification and elimination of obstacles and barriers to accessibility of PWD 

Article 10 - States Parties reaffirm that every human being has the inherent right to life and 

shall take all necessary measures to ensure its effective enjoyment by persons with disabilities 

on an equal basis with others. 

Article 11 - States Parties shall take all necessary measures to ensure the protection and safety 

of persons with disabilities in situations of risk, including situations of armed conflict, 

humanitarian emergencies and the occurrence of natural disasters. 

Article 12 - States Parties reaffirm that persons with disabilities have the right to recognition 

everywhere as persons before the law. 

Article 13 - States Parties shall ensure effective access to justice for persons with disabilities 

on an equal basis with others. 

Article 14 - Liberty and security of the disable persons. Article 14 of the CRPD instructs state 

parties to guarantee people with disabilities the right to liberty and security of person. We 

considered the right to liberty to be guaranteed to persons with disabilities if they were explicitly 

granted the right to freedom or liberty. Globally, only 9% of the constitution explicitly guarantee 

the right to liberty to persons with disabilities. However 19% of the constitution specifies that 

the right to liberty can be denied to persons with the mental health condition. 

Article 15 - Freedom from torture or cruel, inhuman or degrading treatment or punishment 

Article 16 - States Parties shall take all appropriate legislative, administrative, social, 

educational and other measures to protect persons with disabilities, both within and outside the 

home, from all forms of exploitation, violence and abuse, including their gender-based aspects. 

Article 17 - Protecting the integrity of the person Every person with disabilities has a right to 

respect for his or her physical and mental integrity on an equal basis with others. 

Article 18 - States Parties shall recognize the rights of persons with disabilities to liberty of 

movement, to freedom to choose their residence and to a nationality, on an equal basis with 

others, including by ensuring that persons with disabilities: 

Article 19 - Living independently and being included in the community 

Article 20 - States Parties shall take effective measures to ensure personal mobility with the 

greatest possible independence for persons with disabilities, including by: 

Article 21 - Freedom of expression and opinion, and access to information. Article 21, the 
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CRPD states that to “take all appropriate measures to ensure that persons with disabilities can 

exercise the right to freedom of expression and opinion include the freedom to seek, receive and 

impart information and ideas on an equal basis with others and through all forms of 

communications of their choice.” 

Article 22 - Respect for privacy 

Article 23 - Respect for home and the family 

Article 24 - States Parties recognize the right of persons with disabilities to education. With a 

view to realizing this right without discrimination and on the basis of equal opportunity, States 

Parties shall ensure an inclusive education system at all levels and life long learning. 

Article 25 - States Parties shall take all appropriate measures to ensure access for persons with 

disabilities to health services that are gender-sensitive, including health-related rehabilitation. 

Article 25 of the CRDP recognizes the “right of a person with disabilities to education. With a 

view to realizing this right without discrimination and on the basis of equal opportunity , state 

parties shall ensure an inclusive education system at all levels and lifelong learning.” They 

considered constitution to grant education to children with disabilities if they explicitly 

guarantee the right to education , the right to free education, or the right to compulsory education 

to children with disabilities or prohibit discrimination in education on the basis if disability. 

Globally only 28% of the countries provide some type of constitutional guarantee of educational 

rights or the children with disabilities. 

Article 26 - States Parties shall takeeffective and appropriate measures, includingthrough peer 

support, to enable persons with disabilities to attain and maintain maximum independence, full 

physical, mental, social and vocational ability, and full inclusion and participation in all aspects 

of life. 

Article 27 - States Parties recognize the right of persons with disabilities to work, on an equal 

basis with others; this includes the right to the opportunity to gain a living by work freely chosen 

or accepted in a labour market and work environment that is open, inclusive and accessible to 

persons with disabilities. States Parties shallsafeguard and promotethe realization of the right to 

work, including for those who acquire a disability during the course of employment, by taking 

appropriate steps, including through legislation. 

Article 27 of the CRDP instructs states to “recognizes the right of persons with disabilities to 

work, on an equal basis with others; this includes the rights to opportunity to gain a living by 

work freelychosen or accepted in a labourmarket and work environment that is open, inclusive 

and accessible to persons with disabilities. 
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Article 28 - Adequate standard of living and social protection 

Article 29 - Participation in political and public life 

Article 30 - States Parties recognize the right of persons with disabilities to take part on an equal 

basis with others in cultural life, and shall take all appropriate measures to ensure PWDs 

Participation in cultural life, recreation, leisure and sport. 

Article 31 - States Parties undertake to collect appropriate information, including statistical and 

research data, to enable them to formulate and implement policies to give effect to the present 

Convention. 

Article 32 - States Parties recognize the importance of international cooperation and its 

promotion, in support of national efforts for the realization of the purpose and objectives of the 

present Convention, and will undertake appropriate and effective measures in this regard, 

between and among States and, as appropriate, in partnership with relevant international and 

regional organizations and civil society, in particular organizations of persons with disabilities. 

Article 33 - States Parties, in accordance with their system of organization, shall designate one 

or more focal points within government for matters relating to the implementation of the present 

Convention, and shall give due consideration to the establishment or designation of a 

coordination mechanism within government to facilitate related action in different sectors and 

at different levels. 

Article 34 - There shall be established a Committee on the Rights of Persons with Disabilities 

(hereafter referred to as "the Committee"). 

Article 35 - Each State Party shall submit to the Committee, through the Secretary-General of 

the United Nations, a comprehensive report on measures taken to give effect to its obligations 

under the present Convention and on the progress made in that regard, within two years after 

the entry into force of the present Convention for the State Party concerned. 

Article 36 - Each report shall be considered by the Committee, which shall make such 

suggestions and general recommendations on the report as it may consider appropriate and shall 

forward these to the State Party concerned. The State Party may respond with any information 

it chooses to the Committee. The Committee mayrequest further information from States Parties 

relevant to the implementation of the present Convention. 

Article 37 - Cooperation between States Parties and the Committee 

Article 38 - Relationship of the Committee with other bodies 

Article 39 - The Committee shall report every two years to the General Assembly and to the 
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Economic and Social Council on its activities, and may make suggestions and general 

recommendations based on the examinationof reports and information received from the States 

Parties. Such suggestions and general recommendations shall be included in the report of the 

Committee together with comments, if any, from States Parties. 

Article 40 - The States Parties shall meet regularly in a Conference of States Parties in order to 

consider any matter with regard to the implementation of the present Convention. 

Article 41 - The Secretary-General of the United Nations shall be the depositary of the present 

Convention. 

Article 42 - The present Convention shall be open for signature by all States and by regional 

integration organizations at United Nations Headquarters in New York as of 30 March 2007. 

Article 43 - The present Convention shall be subject to ratification by signatory States and to 

formal confirmation by signatory regional integration organizations. It shall be open for 

accession by any State or regional integration organization which has not signed the 

Convention. 

Article 44 - "Regional integration organization" shall mean an organization constituted by 

sovereign States of a given region, to which its member States have transferred competence in 

respect of matters governed by this Convention. Such organizations shall declare, in their 

instruments of formal confirmation or accession, the extent of their competence with respect to 

matters governed by this Convention. Subsequently, they shall inform the depositary of any 

substantial modification in the extent of their competence. 

Article 45 - Entry into force 

Article 46 - Reservations incompatible with the object and purpose of the present Convention 

shall not be permitted. 

Article 47 - Amendments 

Article 48 - A State Party may denounce the present Convention by written notification to the 

Secretary-General of the United Nations. The denunciation shall become effective one year after 

the date of receipt of the notification by the Secretary-General. 

Article 49 - Accessible format 

Article 50 - The Arabic, Chinese, English, French, Russian and Spanish texts of the present 

Convention shall be equally authentic. 
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VI. SUPREME COURT LANDMARK JUDGEMENTS PERTAINING TO RIGHTS OF 

PERSONS WITH DISABILITIES 

a. Deaf Employees Welfare Association v Union of India 2013 

Respondents to grant transport allowance to speech and hearing-impaired persons also on par 

with blind and orthopedically disabled government employees.. 

b. Union of India v National Federation of the Blind (2013) 2 SCC 772 

This was an appeal filed seeking the implementation of Section 33 of the Act. It was held that 

3% refers to a part of the total vacancies in cadre strength. The court also observed, “It is clear 

that while section 33 provides for a minimum level of representation of 3 per cent in the 

establishments of appropriate government, the legislature intended to ensure 5 per cent of 

representation in the entire workforce both in public as well as private sector.” 

c. Government of India v Ravi Prakash Gupta (2010) 7 SCC 626 

In this case, therespondent was avisuallychallenged person who appeared for the civil services 

examination conducted by the Union Public Service Commission and was declared successful. 

The Supreme Court refused the state government’s contention that identification of jobs was a 

pre-requisite for reservation and appointment under section 33 of the Persons with Disabilities 

Act, 1995. 

d. Syed Bashir-ud-Din Qadri v. Nazir Ahmed Shah (2010) 3 SCC 603 

The Supreme Court gave relief to a teacher suffering from cerebral palsy thru observation that, 

If the legislature thought it fit to provide for reservation of 1 per cent of the vacancies for such 

persons. So long as the same did not impede the person from discharging his duties efficiently 

and without causing prejudice to the children being taught, there could, therefore, be no reason 

for a rigid approach to be taken not to continue with the appellant’s services as Rehbar-e-

Taleem, particularly, when his students had themselves stated that they had got used to his 

manner of talking and did not have any difficulty in understanding the subject being taught by 

him. 

e. Suchita Srivastava v. Chandigarh Administration 2009 (9) SCC 1 

This case was with regard to the reproductive rights of a woman with mental retardation. The 

court proceeded to make a distinction between ‘mental illness’ and ‘mental retardation’. 

Upholding the legal capacity of the appellant, the court held: “While a guardian can make 

decisions on behalf a ‘mentally ill person’ as per Section 3(4)(a) of the MTP Act, the same 

cannot be done on behalf of a person who is in a condition of ‘mental retardation’. Therefore, 
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it could not permit the termination of her pregnancy. 

UGC’s Accessibility Guidelines 

Recently, a PIL was filed before the Supreme Court for the benefit of persons with disability as 

defined under the Rights of Persons with Disabilities Act, 2016. On July 25, the Court was 

informed by the University Grants Commission, that it had finalised the Accessibility 

Guidelines and Standards for Higher Educational Institutions and Universities to ensure access 

for persons with disabilities in certain educational institutions. The Court asked the UGC to 

ensure that the guidelines are monitored and periodical steps are taken for the progress of its 

implementation. 

According to the Guidelines, all institutions of higher education under the control of government 

or receiving aid from the government are to reserve at least 5% seats for persons with disabilities 

while making admission of students in educational courses each year, failing which the 

institutions would face consequential action. 

High Court Judgments 

a. Ranjit Kumar Rajak v. State Bank of India (2009) 5 Bom CR 227 

In an extremely significant ruling, a Division Bench of the Bombay High Court articulated and 

recognised for the first time the concept of “reasonable accommodation at the workplace” in 

India. The court relied on the CRPD 2006 to decide the duty of the employer in providing 

reasonable accommodation and the limits on such a duty. 

b. Lalit and Others v Govt. of NCT and Another W.P. (C) No. 3444/2008 Judgement 

dated May 7, 2010 (Delhi High Court) 

The court relied upon Article 24 of the CRPD which guaranteed the right to education and held 

that in the context of a disabled child housed in a state-run institution. It held that in the context 

of a young person receiving education in a state-run institution as a resident scholar, the right 

to shelter and decent living is an inalienable facet of the right to education itself. 

In this all the visually impaired persons at the Andh- Mahavidhyalala, irrespective of their age 

cannot possibly expect to be allowed to live there as the primary purpose should be to cater to 

the needs of young children studying up to class VIII. If this primary object was not kept in 

view, then it may result in an unfair denial of the right to education of other deserving young 

students who are visually challenged. 

c. The National Association for the Deaf v. Union of India W.P.(C) No.6250/2010 

Judgment dated November 24, 2011 (Delhi High Court) 
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This was a public interest petition filed by the National Association for the Deaf before the 

Delhi High Court on the non-availability of sign language interpreters in public services. The 

Court relied on the CRPD and held, “The United Nations Convention on the Rights of persons 

with disabilities adopted by the General Assembly and ratified by the Govt. of India on 1st 

October, 2007 also provides for takingappropriate measures to provide forms of live assistance 

and intermediaries including guides, readers and professional Sign Language Interpreters to 

facilitate accessibility to buildings and other facilities open to the public. Needless to state that 

all the said rights are composite part of life enshrined in Article 21 of the Constitution of India.” 

d. Bhagwan Dass and Anr. Vs. Punjab State Electricity Board (2003) 4 SCC 524 

In this case, the Appellant was an Assistant Lineman in the Respondent Board. During his 

service, he became totally blind and the Respondent failed to accommodate him in an alternative 

post as per Section 47 of the PWD Act and terminated his service. The Supreme Court allowed 

the appeal relying on Section 47 of the PWD Act and observed that the Board had an obligation 

to follow this provision as the appellant had acquired disability during his service. 

e. Ritesh Sinha v. State of Haryana CWP NO. 3087 OF 2011 (Punjab and Haryana High 

Court) 

In this case, an important interim order was passed by the High Court of Punjab and Haryana 

and the matter is still pending. The petitioner was a person with locomotor disability and was 

appointed as a clerk by the District and Sessions Judge, Karnal in the post reserved for 

physically disabled persons. Thereafter his services were terminated due to his inability to 

perform the duties as a clerk who was expected to write the office notes and maintain records 

in his own hands.The court directed that in the interim, his dismissal order would remain stayed, 

and the respondents were directed to reinstate the petitioner in service with all benefits. 

f. U.P. Vishesh Shikshak Association v. State of U.P. Misc Bench No. 5622/ 2010 Order 

dated June 17, 2010 (Allahabad High Court) 

Here the Petitioner Association had filed a public interest petition before the Allahabad High 

Court contending that the pupil-teacher ratio so far as specialised teachers and children with 

disabilities was concerned was not adequate and claimed that the government circular on 

Integrated Education for Disabled Children Scheme mandated a pupil teacher ratio of 8:1. It 

also claimed that the Rehabilitation Council of India Act, 1992 imposed a statutory duty on the 

State to make arrangements for adequate number of teachers for persons with disabilities. 

The Allahabad High Court recognised the statutory duty of the State to “provide all necessary 

help and assistance to physically disabled students. However, in response to an argument that 
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orthopedically handicapped children do not require specialised teachers, it held, “We are of the 

view that now, the right to education and right to livelihood being the fundamental rights 

enshrined under Articles 21 and 21-A of the Constitution, the State Government has to make all 

efforts to provide necessary assistance to all disabled persons. Taking into consideration the 

meagre strength of 1291 teachers, we cannot presume that State Government may be able to 

impart education to disabled students.” 

g. Manjunatha v. Government of Karnataka and Ors. W.P. 35969/2010 Judgment dated 

September 29, 2011 (Karnataka High Court) 

In this case, the petitioner, who was completely blind sought to apply for the B. Ed. Course 

under the government quota of seats in Karnataka. However, he was denied admission by reason 

of the condition that persons with disability greater than 75 per cent would not be eligible for 

admission. The bench however, rejected this contention and held that even the Rules run 

contrary to the PWD Act and the state government could not rely on the Rules to deny admission 

to candidates having more than 75 per cent disability. The court ruled in favour of the petitioner 

and held that he was entitled to take up CET for admission to B.Ed. course and further declared 

that he shall not be denied admission on the basis of his disability exceeding 75 per cent. 

h. Kritika Purohit and Anr. v. State of Maharashtra and Ors. W.P. 979/2010, Bombay 

High Court 

The petitioner was a visually impaired student who sought admission to the course in Bachelor 

of Physiotherapy but was not permitted to apply for the same. The court observed that the 

respondents had shown a negative attitude towards persons with disabilities and “have not cared 

to consider the object underlying the provisions of Disabilities Act, 1995.” 

Therefore, by an interim order dated August 2, 2010, it directed the Commissioner of 

Disabilities to consider all the materials and make suitable instructions to the respondents for 

making necessary arrangements for admission of visually challenged students. It also directed 

that the petitioner should be provisionally admitted for the course and should be provided with 

resources for translation of the material to braille. 

The court held, “We are, therefore, of the view that the stand of the respondent authorities is 

clearly discriminatory and adversely affects the Right to Life and equal opportunities of the 

petitioner as also other such students similarly situated. The fact that petitioner though being 

visually impaired not only passed her first year examination with 62% marks and is successfully 

studying in 2nd year, and several visually impaired persons have been working as professional 

physiotherapists in India as well as abroad appeals to us not to allow the petitioner as also 
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others in the same position to be discriminated against or disqualified on that ground.” 

Uttarakhand HC quashes discriminatory state public service commission advertisement 

The Uttarakhand High Court quashed an advertisement issued by the Uttarakhand Public 

Service Commission notifying vacancies for the post of Assistant Professors in Government 

Colleges, finding it to be in violation of Rule 11(4) of the Rights of Persons with Disability 

Rules, 2017 and the Supreme Court’ decision in Indra Sawhney vs. Union of India. 

The said notification prescribed Horizontal reservation in a manner that in the Unreserved 

category, no reservation was available to the physically handicapped candidates in the subject 

of Political Science. 
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