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Interpreting Environment Laws: w.r.t to 

International Laws, and Indian Laws 

 
PUSHKARAJ S GHORPADE
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ABSTRACT 

Courts have been bestowed upon to interpret statutes because the law is ever-evolving, and 

there is a different perspective to every other case. The provisions made by the legislature 

may at times need more explanation to broaden the ambit of the law or maybe unclear; this 

is where the interpretation of statutes comes to play to assist in bringing out the real 

intention of the legislature. In the context of environmental laws and principles, most of the 

jurisprudence has been created through the interpretation of statutes only, where many 

PILs by people and suo-moto actions by the courts helped in taking cognizance of matters 

and identify the lacunas in law to assist in making laws as useful as they are today. This 

paper analyses various interpretations in the context of the right to life and liberty provided 

under Article 21 and different international laws and instruments. It also focuses upon the 

history of propounding the environment law principles and the interpretation of these 

principles as per various case laws towards the benefit of the environment. 

 

I. INTRODUCTION 

For decades now, Indian courts have been delivering quality judgments in the matters of 

environmental issues, whereby interpreting various legislations and setting precedents in the 

context. A common question that can come up is, what was the need for such interpretation 

while there were legislations which already contained provisions to tackle pollution.  

The relevant answer to this can be given in two parts; firstly, the court recognized the real 

importance of the environment to society and therefore put in efforts to conserve the same. The 

other reason is the lack of inclusiveness of the legal provisions. There is no doubt as to the 

existence of numerous legislations to extend protection to the environment. Still, most of these 

legislations have loopholes, allowing law-breakers to get away with an ecological crime. Thus, 

the courts take notice of such instances and pass judgments which can help set precedents to 

fill such a void present in the legislation. 

Taking note of the environment, the courts have successfully widened the scope of article 21 

 
1 Author is a student at Student at NMIMS School of Law, India. 
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of the Constitution of India to provide the right to a safe environment as a primary and 

fundamental right. The courts have also considered various international laws and treaties while 

dealing with the cases to give the environmental law aspects an international touch. Lastly, the 

courts have played an important role in propounding the ecological law principles, which acts 

as the base for the cases. These principles changed the whole outlook of the environmental 

laws and gave it a new direction, which is certainly in line with the internationally accepted 

norms.  

II. INTERPRETATION OF ENVIRONMENTAL LAWS IN THE CONTEXT OF RIGHT TO 

LIFE AND PERSONAL LIBERTY ENSHRINED UNDER ARTICLE 21 

Life and environment may seem to be two differential concepts, by, in reality, they are both 

quite interrelated because with a safe environment comes a better quality of life. This mandates 

it for the humans to make judicial utilization of the available resources which can help in 

maintaining the desired balance, ensuring a healthy and productive life while keeping harmony 

with nature.2 Therefore, the environment is the essential aspect of human life because it 

provides him with food, shelter, and other necessities, thereby being a fundamental aspect of 

life and any damage caused to the environment thereby causes a direct human right violation. 

At many times instances such as wars can disrupt the environment by causing loss of water, 

air, productive land, and energy sources.  

India did not have any legislation on environmental protection until 1986 because items such 

as wildlife and forests were placed on the state list. But after the 42nd amendment in the 

Constitution in 1976, these were made part of the concurrent list, which encouraged the 

formation of legislation on these subjects.3 The Environment (Protection) Act, 1986 was also 

an act enacted after the incident of the Bhopal Gas Tragedy, which made the people realize the 

need for such environment protection laws. 

Article 214 is a fundamental right available to all and provides that no person shall be deprived 

of his life and personal liberty. Merely by reading the article's wording, one can figure out that 

it must be the most critical provision available in the law because it can be related to life. The 

article in the context of the right to life is inclusive of a right to reside in a pollution-free 

 
2Dr.G. Indira Priya Darsini& Prof. K. Uma Dev, Article 21 of Indian Constitution- A Mandate to Pollution Free 

Environment, LEGAL SERVICE INDIA, (Dec. 2, 2020, 4:30 PM), http://www.legalserviceindia.com/article/l399-A-

Mandate-To-Pollution-Free-Environment.html 
3 Arup Poddar, Environmental Disputes Settlement and Article 21 Of Indian Constitution, THE LAW BRIGADE 

(Dec. 2, 2020, 8:47 PM), https://thelawbrigade.com/constitutional-law/environmental-disputes-settlement-and-

article-21-of-indian-constitution/#_ftnref43 
4India Const. art. 21 
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environment which is free from the scare of uneasiness of life. In the case of Unni Krishnan V. 

State of Andhra Pradesh5it was observed by the court that just in the manner article 216is the 

genesis of many human rights; in the same manner, it works for the right of an individual to 

live in a clean and healthy environment. Degraded status of the surroundings can serve as a 

slow poison for beings resulting in a reduction in quality of life if not controlled.7 

III. JUDICIAL INTERPRETATION OF ARTICLE 21 IN THE CONTEXT OF THE 

ENVIRONMENT 

Courts have time and again used Article 21 to amplify the ambit of various laws and concepts, 

and the same has been done in regards to environmental laws and aspects. In a plethora of 

cases, the judiciary has upheld the right to adequate and safe as a basic right, and the scope was 

extended to include the right to a wholesome environment and sustainable development. 

Various aspects of the environment have been given more comprehensive coverage with the 

judicial application of article 21. A few of them are mentioned as follows: 

General inclusion of a right to a healthy environment and related aspects under the right to life 

• In the case of Charan Lal Sahu8 the Hon’ble Supreme Court observed that right to life 

as enshrined in Article 219 also includes the right of a person to live in a wholesome 

environment. 

• In the case of Subhash Kumar10 the court observed that the right to pollution-free water 

and air is an essential part of the fundamental right of life because it is with the availability of 

these amenities that a person can enjoy life to its fullest. Thus, overall including the right to a 

wholesome environment under the ambit of article 21. It also emphasizes the right of the people 

to approach the court if any act interferes with this right. 

• In K.M. Chinnappa and T.N. GodavarmanThirumalpadv. Union of India,11it was 

observed that the ambit of article 21 is quite broad, and it also includes the factors which enable 

a person to enjoy life to its complete extent. 

 
5Unni Krishnan V. State of Andhra Pradesh,1993SC2178 
6Supra Note 4. 
7 Riya Jain, Article 21 of the Constitution of India – Right to Life and Personal Liberty, LAWCTOPUS, (Dec. 2, 

2020, 7:17 PM), https://www.lawctopus.com/academike/article-21-of-the-constitution-of-india-right-to-life-and-

personal-liberty/ 
8Charan LalSahu v. Union of India1990 AIR 1480 
9Supra Note 4. 
10Subhash Kumar v. State of Bihar 1991 (1) SCC 598 
11K.M. Chinnappa and T.N. GodavarmanThirumalpadv. Union of India,AIR 2003 SC 724 
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• In Court in its own motion v. Union of India,12 the court explicitly stated that the right 

to life is inclusive of the right to live in a clean environment.  

Recognition of extent of the importance of restoration of quality of environment and duty of 

the government 

• In the celebrated case of M.C. Mehta v. Union of India13, the Supreme Court 

emphasized the importance of the environment and asked the government to put in place 

relevant policies to tackle the pollution and to restore the existing quality of the ecological 

resources. The court also observed the importance of public health issues and ecology over 

unemployment matters and revenue. 

• Similar significance to the benefit of ecology and public health was given in the case 

of Ratlam Municipality v. Vardicha14. 

• The court observed the importance of maintenance of a level of scale between the right 

to a healthy environment and the right in favour of development in the case of N.D. Jayalv. 

Union of India.15 The court held a view that it is essential that development should keep going 

on, but it should not happen at the cost of the environment.  

Recognition of the concept of Absolute Liability 

• The Supreme Court in the Oleum gas leak case16 propounded the principle of absolute 

liability. In this case, there is mass destruction to people's lives and the environment due to the 

leakage of harmful gas in the industry. The court held that the company's stakeholders were 

liable to make full compensation to the victims and pay the cost towards the restoration of the 

environment. It also held that the corporation whose functionality any such hazard or harm is 

occurring should be solely responsible for bearing the cost to rectify it. 

• Based on the decision as mentioned earlier, the court in the case of Enviro-Legal Action 

v. Union of India,17 directed the industries causing pollution to pay compensation for the harm 

caused to the villagers affected by the pollution.  

Instances of violation of Right to life in environmental pollution cases and decisions of the 

courts 

 
12Court in its own motion v. Union of India,2012 (12) SCALE 307 
13M.C. Mehta v. Union of India,(1998) 9 SCC 589 
14Ratlam Municipality v. Vardicha,(1980) 4 SCC 162 
15N.D. Jayalv. Union of India,(2004) 9 SCC 362 
16M. C. Mehta v. Union of India, 1987 SCR (I) 819 
17Enviro-Legal Action v. Union of India,1996 3 SCC 212 
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• Re: Noise Pollution was a case in which the court held that in case a person is subjected 

to loud noises which are caused by use of some additional means, which renders it obnoxious 

for the person to bear, is a direct violation of the right to the pollution-free environment as 

acknowledged under article 21. 

• In M.C. Mehta v. Union of India18 it was observed that blatant usage of residential 

premises for a commercial purpose is interference in people's right to live in a decent 

environment.  

• The case of Vellore Citizens Welfare Forum v. Union of India19is also a celebrated 

case in terms of environmental issues. The court considered the problems caused by tanneries, 

which was a significant reason for water pollution. The court took cognizance of the matter 

and passed various directions towards the protection of the environment. 

• In the case of Bhopal Gas Tragedy,20 there was significant destruction to the life and 

surroundings of the plant due to leakage of methyl isocyanide. Unfortunately, the court 

recognized this incident to be violative of Article 21 of the Constitution. Still, it could not reach 

any conclusion because of lacunas in the laws and lack of precedents. At a later stage, an act 

to pay compensation to the victims was enacted by the Parliament.  

• Ban on public smoking is also a result of the case of Murli S. Deora v. Union of 

India,21the petitioner had raised the contention that smoking doesn't only cause harm to the 

health of the smoker but also of the passive smoker. The court held that it is in the best interest 

of the public to impose such a ban by virtue of article 21 of the Constitution of India. 

The cases mentioned above are merely an insight into the gradual development of concepts and 

ambit of environmental laws with the help of judicious interpretations but, in real terms, are 

infinite. Had the jurisprudence not been created by these cases, the rights available to people 

today would have quite difficult to even think of. The court's role in linking the application of 

article 21 to safeguard the environment and the rights of individuals to live in a safe 

environment has been a long journey, and it is not the end. The courts shall have to keep taking 

cognizance of such matters that affect the environment because it directly impacts a person's 

quality of life. 

 
18M.C. Mehta v. Union of India,(2006) 3 SCC 399 
19Vellore Citizens Welfare Forum v. Union of India,AIR 1996 SC 2721 
20Union Carbide Corporation v. Union of India, (1989) 1 SCC 674 
21Murli S. Deora v. Union of India,(2001) 8 SCC 765 
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IV. INTERPRETATION WITH REGARDS TO CONFORMITY WITH INTERNATIONAL 

LAWS 

The narratives and logics of international law are fundamentally different from what the 

domestic courts are familiar with. The statutory interpretation perspective, which is similar to 

the domestic law, is highly relevant to issues about international law's national application, 

especially regarding the written international norms found in the treaties and their global 

judicial interpretations. But to identify the interpretative methods of International law, one 

needs to refer to their lawmaking process and the intent with which that law is made for which 

even the parliamentary intent may be referred to. 

 For interpretation, a basic principle in law is followed, which is, the meaning of a word can be 

interpreted in lines with the context in which it is used. For interpretation, the word must be 

interpreted in its total contextual sense, including looking at the statute book, the Act, and its 

legal context, i.e., reported cases, common law, and the International Law.22 

In the English case of Salomon v. Commissioners of Customs and Excise,23 Lord Diplock said 

that for a law, there is no intention of parliament to operateagainst theInternational Law which 

covers specific treaty obligations, henceforth, if one of the interpretations which can be given 

to the legislation is in conformity with the treaty obligations whereas the others are not, then 

the one which is in conformity must be preferred.  

As per Lord Denning, the courts have to construe the legislation to conform with the 

International law and not in its conflict.24 This presumption of conformity relates to the 

Parliament's intention in the absence of contrary intent, and this is applied only when the 

provision in hand is ambiguous and not otherwise as per Canadian Law.   

It has been widely acknowledged by various High Courts all around World that the treaties are 

of immense importance for theconstruction of legislations in different circumstances. The 

Australian Law via its obiter dictahas given very relevant view on use treaties for interpretation 

in the case of Minister for Immigration and Ethnic Affairs v. Teoh,25 where Mason CJ and 

Deane CJ opined that whenever the legislation or statuteis giving ambiguous or absurd results 

after grammatical interpretation then in such scenarios the judiciary by following the 

harmonious construction principle should interpret such law in a waywhich is in conformity 

 
22 Sullivan Ruth, The Construction of Statutes, 262 (3rd Edition). 
23Salomon v. Commissioners of Customs and Excise,[1967] 2 Q.B. 116(C.A.). 
24Cococraft v. Pan American Airways, [1968] 3 W.L.R. 1273 (C.A.). 
25Minister for Immigration and Ethnic Affairs v. Teoh,(1995) 183 CLR 273, 287.  
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with Australia's International Obligations.  

For the construction of International Law, four methods have been suggested, which include 

textual, systematic, purposive, and historical. The textual interpretation uses the ordinary 

meaning of the written acts to interpret the law, thus forming the starting point of treaty 

interpretation. 

 It is pervasive, customary, and mandatory in International Law. Secondly, Systematic 

Interpretation relies on the principle as per Savigny that law is unitary and coherent whole and 

not an aggregate of different laws interpreted in isolation. Thus, read the context of the law and 

analyze it as a whole.  

In international law, such context is regularly mentioned when the courts and the states interpret 

the treaties, which might not answer all the interpretative questions. Being a matter of good 

faith and common sense, the court must consider all the laws applicable to a dispute for such 

interpretation. The purpose of the law is the effect that the law intends to achieve, which makes 

the Purposive interpretation to be conducted exceptionally and not just with caution being not 

straightforward.  

Such purposive element is present in the treaty interpretation, which is often mentioned in the 

Swiss case law on treaties and by other domestic courts, which is also given a central place by 

the Harvard Draft Convention on the law of Treaties and the last is historical interpretation, 

which means placing reliance on the circumstances prevailing when the law came into being 

because of the duty to the law when the court respects the legislative intent. It forms the 

conventional type of interpretation of International law with reliance on the evolution of treaties 

and their subsequent objects and reasons for formation. 

In the context of International Environmental Law, there is a soft international law which 

implies that the international law normswhich are not obligatory per se but are essential for 

interpreting rules and principles of International environmental law. The Environmental 

regulations must be construed broadly as recognized by Canada's Supreme Court. For the first 

for Ontario environmental legislation time the court affirmed the application of the 

precautionary principle. Madame Justice Albella stated that the Environment Protection Act is 

entitled to a liberal interpretation for the protection of environment which is rather a 

complicated thing to follow up. The different varieties of activities affecting it may not be 

conducive to exact codification of law. Following the precautionary principle, the reporting of 

https://www.ijlmh.com/
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such environmental harm when even one is in doubt must be done.26 

In Environmental law, there are many principles, such as the sustainable development 

principle. In the construction of other conventional and customary rules a primary rule of law 

may be referred to by the judge as it is animportanttool weighing upon the construction of 

various principles. As per article 31(3) (c) of the Vienna Convention dealing with the treaty 

made law,27for any interpretation with regard to relation among parties, any relevant principle 

of international law applicable must be taken into account, thus leading us to the conclusion 

that sustainable development rule can be used for interpretation of the treaties inrelation of the 

legislation applicable to it while its conclusion, i.e., whenever it is relevant as per the 

circumstance so of the case.  

For such principle of Environmental law, the rule of Evolutive interpretation may also apply, 

which means an interpretation not merely of the legislations in existence duringtime of 

conclusion of the treaty but also in the context of the statutory lawsprevalent at the time of the 

disagreements and in the context of existing rules of International law. 

 The Shrimp turtle case is the best example for explaining the role of sustainable development 

in the evolutive treaty interpretation. But resorting to sustainable development in the 

interpretation might affect the furious interpretation of the treaty's specific rules, which may 

ultimately lead to the revision of such treaty. 

The interpretation of Environmental law through its various treaties worldwide helps in 

understanding as to what are the various other rules followed by different nations. Like in the 

Ecuadorian Constitution, it is provided that the legal operators must make use of favorable 

interpretations for the ultimate objective of protection of nature whenever there is a doubt as to 

the standards of environmental law.28 In Columbia, the constitutional court held that the 

constitutional principles of territorial autonomy and a unified state must be interpreted 

harmoniously.29 With the advent of emerging environmental law, the principle in Dubio Pro 

Natura, which means that the uncertainties may be solved in a way that gives more excellent 

protection to the environment?   

Various Inter-American Countries have applied this principle in interpreting multiple 

constitutional and statutory provisions to shift the burden of proof in such issues and make the 

 
26Castonguay Blasting Ltd. v. Her Majesty the Queen in Right of Ontario as represented by the Minister of the 

Environment, (2013) SCC 52. 
2727 January 1980, Can TS 1980 No. 37. 
28The Ecuadorian Constitution,Article 395. 
29 Republic of Columbia, Decree 2041 from 2014, Article 11.  
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environmental laws more effective in preserving the environment. In the case of Northern 

Wood Preservers v. Ministry of the Environment,30 the divisional Court of Ontario interpreted 

the Environmental Protection Act of Ontario strictly not to extend the liability any further than 

is required by the wording of such legislation and limited the scope of the order requiring 

studying of the potential remediation of the site concerning the current operator of the plant.  

Therefore, it can be seen that the most challenging aspect in the practice of environmental law 

is the inherent uncertainty existing in the treaties and other laws interpretation by the courts 

and other judicial bodies all over the world.  

At the International level apart from the International Court of Justice, the other court which 

hears the environmental suits is the European Union's Court of Justice, which evaluated the 

uses of environmental protection and its interpretation regarding the various principles 

recognized under the International Law, including the polluter pays principle, protection 

principle, sustainable development and the like. The same form of interpretation is followed in 

India, but keeping in mind the domestic principles and its subsequent application, the scope 

may differ from case to case. 

V. THE LITERAL RULE OF INTERPRETATION CONCERNING THE POLLUTER PAY 

PRINCIPLE, PRECAUTIONARY PRINCIPLE, AND SUSTAINABLE DEVELOPMENT 

The rule of literal or grammatical interpretation is considered to be the safest rule of 

interpretation. This rule lays down that a statute or any rule, provision, principles, etc., provided 

otherwise must be construed literally and grammatically. While interpreting, the focus must be 

on giving the words their ordinary and natural meaning. If the phrase and sentences of a statute 

are clear and unambiguous and are capable of only one purpose, then that meaning shall be 

applied as it is. There must not be any court's scope to innovate and resort to amending the 

statutory provisions31. 

Environment law is the area of law where this rule of interpretation has been actively applied. 

Essential principles of liabilities like polluter pay principle and precautionary principle have 

their origin attached to this construction rule only. The Supreme court and various other 

adjudicating bodies have observed that when it concerns environmental law, the courts must 

construe a statute as it stands and no considerations on the things which may be perceived to 

be ethically or morally correct32. 

 
30Northern Wood Preservers v. Ministry of the Environment,Unreported (May 3, 1991) (Div. Ct. Ont.).  
31C. Ronald v. U.T. Andaman &Nicobar Islands, (2011) 12 SCC 428.  
32Navjot Singh Sidhu v. the State of Punjab, (2007) 2 SCC 574.  
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India has always adopted a strict rule for the achievement of sustainable development. To 

obtain environmental sustainability, it has always focused on preventing the exploitation of 

nature as an inexhaustible resource bank. Via its multiple regulations, it has ensured the 

protection and judicious use of natural resources. 

The judicial activism of India has been pivotal in construing the statutes in such a manner that 

not only furthered the protection of environment but also helped in encouraging sustainable 

development33. To further the goal of sustainable development and keep a check on blatant 

exploitation of the environment in the garb of development, Environment Impact Assessment 

notifications 200634 has been issued by the government under the sub-rule (3) of rule 5 of the 

Environment (Protection) Rules, 198635. Through these guidelines, the central government has 

imposed boundaries on the site of an industry or the carrying out of processes in limited areas 

based on their adverse environmental impact. As the guidelines laid down under these 

notifications are in very plain language and there are no ambiguities, while construing these, 

the courts have always resorted to the literal rule of interpretation and upheld the decisions of 

respective State Environment Assessment authorities.  

Any industry which failed to give the environmental impact report, the safeguards and 

conditions which the company is going to implement including the management plan 

rehabilitate, then in such cases, based on a literal and strict interpretation, courts have always 

refused to grant the license and in cases of violations, imposed exemplary penalties. The courts 

are required to work in such a manner that there is a balance between the growth of the nation 

as well as the environment, and there should not be any compromise with the ecology while 

attaining this balance36. 

In the case of Indian Council for Enviro-legal Action v. Union of India37, is a landmark case 

about environmental protection and sustainable development. In this case, the court laid down 

that there are mandatory clearances required to be taken from respective state environment 

boards, and any failure to do so will be a violation. Court adopting the literal construction of 

the rules, held that neither the industrial units in Rajasthan obtain the necessary 

clearances/consents/licenses, nor worked towards installation of any equipment to treat highly 

toxic effluents discharged by them. Court held them liable for the violation of unambiguous 

 
33 Paramjit S. Jasawal, Directive Principles Jurisprudence and Socio-Economic Justice in India, 543 (1996). 
34 Environment Impact Assessment Notification 2006, Available at http://www.environmentwb.gov.in/pdf/EI 

A%20Notification,%202006.pdf, accessed on November 30, 2020. 
35 Environment (Protection) Rules, 1986, Available at https://parivesh.nic.in/writereaddata/ENV/THE%20ENV 

IRONMENT.pdf , accessed on November 30, 2020. 
36Goa Foundation v. Konkan Railway Corporation, AIR 1992 Bom. 471. 
37Supra Note 17. 
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provisions of law and imposed necessary penalties. 

In many cases, Supreme Court has been faced with a duty of interpreting the term "State" as 

given under article 12, Indian Constitution to see if the industries violating the rules can be 

counted within the definition of state so that the constitutional remedies under article 32 can be 

sought against them38.  

The court has settled this issue in M.C. Mehta v. Union of India39 and held that private entities 

would not fall under the definition of "state" as given by the virtue of Article 12. Court 

following the literal interpretation held that the ambit of the term state under the said article is 

limited to Government of both Centre and States, Parliament, state’s legislative bodies the 

bodies which are under the control of government of India.  

The private entities do not even fall under the local and other authorities as its scope is only 

limited to instrumentalities of the government40. In this case, the court stated that even though 

private entities do not fall under the definition of "state" per se, the court must intervene when 

there is a violation of the right of life of citizens. They can undoubtedly need to issue necessary 

directions to protect the life and liberty of the citizens41. 

VI. POLLUTER PAYS PRINCIPLE AND ITS INTERPRETATION 

A liability is imposed on a person who pollutes the environment, who then has to pay a certain 

compensation for the damages caused and additionally also has to work towards restoring it 

back to its original state, this is done with the help of Polluter Pays Principle42. The Supreme 

Court held that under Section 3 of the Environment (Protection) Act, 1986, the principle of 

"Polluter Pay" can be implemented, which has empowered the government to take such actions 

which will assist in protecting and improving the quality of environment43. The Central 

government has also been assigned the authority to issue necessary instructions for achieving 

the purposes of the act44. 

This principle of the environment has been propounded mostly on the literal interpretation of 

the term "pollution" and the elements which cause environmental degradation. In construing 

the "polluter pays principle" and the liabilities attached to it, the Supreme Court has aptly 

 
38Dr. Paramjit S. Jaswal, Environmental law, 161 (Allahabad law Agency, 2018). 
39M.C. Mehta v. Union of India, A.I.R. 1987 SC 965. 
40University of Madras v. Shanta Bai, AIR 1954 Mad 67. 
41Supra Note 16. 
42Rupin Chopra, India: Polluter Pays Principle, MONDAQ, (December 01, 2020) https://www.mondaq.com/indi 

a/clean-air-pollution/645232/polluter-pays-principle. 
43 The Environment (Protection) Act, 1986, § 3, No.29 of 1986, Acts of Parliament, 1986 (India). 
44Ibid. 
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disallowed the rule of "strict liability" as advanced in Rylands v. Fletcher45 and we are given a 

new rule of "Absolute Liability," which is not subject to any exceptions.  

Court has given very explicit and transparent rules for the application of absolute liability, 

which presumes that if certain enterprise has been given permission of indulge in activities 

which are dangerous, the enterprise will absorb the cost of any accident arising out of such 

action. Based on the grammatical interpretation of this, courts have devised a principle of 

compensation that liability to pay compensation to the affected persons is strict and absolute46.  

For the application of the "Polluter Pay Principle," the actual dilapidation of the environment 

by the industrial units is a must. While devising this rule, the court has given the strict literal 

interpretation to the rule of absolute liability and held that in the absenteeism of actual 

dilapidation of the environment by the industrial activities, the penalty for restoration on basis 

of the polluter pays principle cannot be ordered47. In Vellore Citizens’ Forum v. Union of 

India48, the Supreme Court used the absolute liability rule to the Polluter Pays Principle and 

came to conclusion that remedy of the degraded environment is a considerable part of 

"Sustainable Development," and the polluter is under obligation to provide the cost of damage 

to the people who suffered inkling the cost of retreating the damaged environment. 

Article 3 of the climate change convention49 provides that the industries should take 

precautionary steps to anticipate, minimize and prevent the causes of climate change and take 

actions in mitigating the adverse effects. This wording also forms the part of the preamble of 

the 1997 Kyoto protocol50. Various legal positivists and environmentalists argue that the law 

of precautionary and its merits have to be interpreted without going beyond the wordings and 

giving the grammatical meaning that the legislatures meant51. 

VII. SUGGESTIONS OR DEFICIENCIES  

The absolute adherence to grammatical interpretation may cause injustice and may yield absurd 

results. The legislation keeps on evolving, and with this way of interpretation must also change. 

Hence in such situations, the golden rule of interpretation must be followed, which states that 

 
45Rylands v. Fletcher (1889) (19) L.T. 220. 
46Deepak Nitrate Ltd. v. State of Gujarat, (2004) 6 SCC 402. 
47Research Foundation for Science v. Union of India, (2005) 13 SCC 186 at 201. 
48Supra Note 18. 
49United Nations Framework Convention on Climate Change, available at https://unfccc.int/resource/docs/c 

onvkp/conveng.pdf 
50 Harpreet Kaur, Precautionary Principle, LAWCTOPUS (Dec. 03, 2020, 9:30 AM) https://www.lawctopus.com/ 

academike/precautionary-principle/. 
51 Subodh Asthana, Interpretation of statutes and its rules, IPLEADERS, (Dec. 03, 2020, 8:34 AM) https://blog.iplea 

ders.in/rules-interpretation-statutes/#Literal_or_Grammatical_Rule. 
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initially, we must start with a literal interpretation.  

Still, if the construction given via literal interpretation gives absurd result or lead to ambiguity, 

inconvenience or hardship, then in such cases, the literal meaning shall be let go. The 

interpretation shall be made in such a manner that meets the intent of the legislature. 

The same interpretation was followed in Deepak Nitrate v. State of Gujarat52 The literal 

interpretation for compensation was rejected and held that compensation must be levied based 

not only on the industries' turnover, but the factors like undue hardship caused to others must 

also be considered.  

Furthermore, the literal interpretation of the precautionary principle only involves the 

anticipation of environmental harm based on scientific uncertainty. While sticking to 

grammatical interpretation, complete justice cannot be done. 

 Hence in such a situation, the interpretation shall consider the factors like protecting the health, 

economic interest, and prosperity. The precautionary responsibilities shall be activated by the 

suspicion of concrete danger and risk potential or concern. The interpretation of even the 

domestic Environment law must be made in conformity with the Treaties and other 

International Legislations, keeping in mind the intent and purpose of framing such legislation. 

VIII. CONCLUSION 

The role of courts to help in interpretation of a statute to bring about the true intent is not 

questionable and has been filling the gaps in legislations with the help of continuous 

interpretations. Environment laws have been functioning smoothly because of the cases where 

the courts have derived many principles in consonance with the international treaties. The 

courts have been competent and creative enough to invoke the framework of laws creatively 

whereby including all, common law, constitutional law and statutory law aspect to widen the 

ambit of environmental protection. 

Through amplified interpretation of article 21 the court has been successful in inclusion of right 

to safe environment as a part of right to life, which renders it to be a fundamental right which 

cannot be interfered with by any means unless by a procedure established by the law.  

Where no statute recognized the right to pollution free environment the courts felt the need to 

do so, thereby they employed article 21 for achieving the goal. Furthermore, the court has 

identified various principles such as Polluters Pay Principle, Precautionary Principle, and the 

principle of Sustainable Development, which are now applied to cases of environmental 

 
52Deepak Nitrate v.State of Gujarat, (2004) 6 SCC 402. 
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importance to calculate the liability of the wrong-doer. 

***** 
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