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Intersectional Discrimination in India 
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  ABSTRACT 
Intersectionality is a term which embodies the spirit of heterogeneity of the human race. 

From the late 20th Century, human rights defenders have attempted to merge this idea into 

anti-discrimination expostulations. Nonetheless, intersectional discrimination still exists 

and finds no recourse in the contemporary legal infrastructures of the world. The paper 

attempts to navigate the interplay of humanities and law in order to discern the absence of 

intersectionality in today’s revolutionizing debates of gender justice. In India, the cultural 

ramifications lead to  colossally different grounds for intersectional discrimination from 

the normative western idea of intersectionality which began with racial discrimination. The 

researcher focuses on variables unique to India which include discrimination based on 

gender, sex,, religion, caste,class and their subcultures surrounding the demographics of 

India.  Following the need for an assessment mechanism to map and subsequently 

structurize ‘identity and place genus’ to combat deep rooted oppression,  the paper 

analyses the identities and the corresponding  places which are left out of the protection 

laws of the country by conducting a non-doctrinal research. Recognition of overlooked 

identities along with its relationship to the existence in physical spaces which can be 

regulated through the enforcement of rules and regulations is a first step in discerning the 

humongous problem of intersectional discrimination in India which yet some scholars 

believe is a far reaching goal 

Keywords: Intersectionality, Discrimination, Human Rights, Identity. 

 

I. INTRODUCTION 

Human rights are a source to construct an inclusive and a tolerant world. They are codified and 

protected under domestic and international law. One of the purposes of dissemination of human 

rights is also to prevent discriminative behaviour towards any individual. This impetus finds 

its origin in Article 2 of the Universal Declaration of Human Rights wherein all individuals are 

entitled to freedoms and rights without being discriminated on the basis of race, colour, sex, 

language, religion, political or other opinion, national or social origin, property, birth or other 

status2.However, the remedies provided by international human rights mechanisms in 

 
1 Author is a student at Kirit.P. Mehta School of Law, NMIMS, India. 
2 Universal Declaration of Human Rights, Art. 2 ¶ 1 Dec. 10, 1948 
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individual cases, as well as their policy recommendations, have tended to reinforce this singular 

conception of discrimination, which, in turn, entrenches normative and institutional 

fragmentation and discursive hierarchies through which experiences of discrimination will be 

identified and redressed through international human rights law.3 Beginning from human rights 

movement, to the working groups for making policy changes,to the legislature acknowledging 

and imbibing the changes into laws,   to the implementation of the policies through 

administrative authorities and the approach to the judiciary on violation of the same, 

intersectionality is absent at each step. This paper while understanding the presence and 

relevance of intersectionality in a global narrative, focuses on intersectional discrimination in 

India. Anti-discriminatory laws in India are a result of revolutionary movements carried out by 

communities however these had undertones of privilege and did not support the narratives of 

minorities leaving the law agape of flaws. According to Conaghan, “[T]he primary concern of 

intersectionality analysis is with how law represents women’s experiences. Indeed, much of the 

work on intersectionality can be understood as a critique of the “map” of gender inequality 

offered by law and legal feminism, accompanied by calls for a better representation, a richer 

topography of women’s lives.”4  This paper aims to view discrimination from the lens of the 

heterogenous population of India wherein gender inequality is a part but not the whole problem 

itself. The researcher conducts a survey in India with a purpose to identify and analyse places 

wherein intersectional discrimination exists and can be curbed using policy tools.It is 

imperative to be conscious of the interwoven threads of caste, race, religion, class and other 

factors rendered into one individual or a community in order to put an end to discrimination 

and advocate egalitarianism. 

(A) Research Aims 

1. To investigate the relationship of varying identities unique to India and the societal 

reactions to their convergence. 

2. To identify places wherein individuals may face intersectional discrimination in India 

3. To connect sites of discrimination to marginalized identities in India 

4. To use intersectionality as a tool to comprehend anti discriminatory laws in India  

(B) Research Questions 

Q1] Does the current Indian legal framework recognize and prevent intersectional 

 
3 Lugones, M., quoted in Kapur, R., The Tragedy of Victimization Rhetoric: Resurrecting the ‘Native’ Subject in 

International Post-Colonial Feminist Legal Politics, Harvard Human Rights Journal, Vol. 15, 2002, p. 1 
4 Conaghan, J., Intersectionality and the Feminist Project in Law  
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discrimination? 

Q2] What are plausible places wherein anti-discriminatory laws can be introduced to prevent 

and regulate intersectional discrimination in India ? 

(C) Research Methodology 

The researcher has conducted a non-doctrinal research to study the presence of intersectional 

discrimination in various places which can be regulated by government  in India. The empirical 

research tool adopted was interview through floating questionnaire. The survey was collected 

data from 25  individuals with varying identities from India. The researcher also relied on on 

secondary sources like legislations, books, journals, news articles, web journals, and online 

articles. 

II. UNDERSTANDING INTERSECTIONALITY  

The theory of intersectionality was first coined by Kimberle Crenshaw 5in the context of racial 

discrimination faced by women in USA. Since its inception, intersectionality has been 

interpreted into various themes of research especially in terms of gender based discrimination.  

The discrimination the women face is not ‘fully described by simply adding two kinds of 

discrimination together, Rather the intersectional discrimination is cumulative and ‘the result 

is qualitatively different, or synergistic6. Intersectional discrimination is a distinct idea of 

discrimination which has been difficult to inculcate within the existing legal frameworks across 

the world. Even international laws from protection against discrimination  have failed to 

directly address the complexities arising from mutually underpinning norms of identity.  Bond 

argues that CEDAW ‘fails to adequately consider interlocking forms of oppression... 

[CEDAW] provides protection to a monolithic category of women, a category characterised by 

women who experience only gender discrimination, rather than mutually reinforcing forms of 

discrimination such as racism, classism, ethnocentrism and heterosexism7. The gap existing 

between the theory of intersectional discrimination and its practical usage is colossal. The gap 

exists due to need-based identification of a community. Distinct characteristics which affords 

a similar mistreatment are sought to be dissected and addressed in both the house of law making 

and the court of law. Only disadvantaged treatment that is ‘based on’, ‘because of’, or ‘on the 

 
5 Crenshaw, K., Demarginalizing the Intersection of Race and Sex: A Black Feminist Critique of 

Antidiscrimination Doctrine, Feminist Theory, and Antiracist Politics, University of Chicago Legal Forum, Vol. 

4, 1989, pp. 139–167 
6 Fredman, (2011), p. 140 
7 Campbell, M., 2016. CEDAW And Women’s Intersecting Identities: A Pioneering Approach To Intersectional 

Discrimination. [online] Available at: <https://ohrh.law.ox.ac.uk/wordpress/wp-content/uploads/2015/07/Work 

ing-Paper-Series-Vol-2-No-3.pdf> [Accessed 18 November 2020]. 
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grounds of’ certain recognized identity characteristics amounts to discrimination in law8. As 

argued by scholar a ground based understanding of discrimination leads to protection of 

monolithic individuals who have a core identity recognizable by law. This is detrimental to 

individual who is subjected to unequal treatment based on their layered sub-identities which 

are not recognized by law or  the discrimination is cumulative in nature and cannot be 

contended by neglecting other identities. The European Union [EU] has been in constant 

supervision for its view on discrimination. Often regarded as a formative body to inculcate 

nuanced and sophisticated legal foundation to protect human rights, it has been de-

evolutionising the understanding of intersectionality and has therefore failed to comprehend  

the scope of the issue. Human rights scholars argue that “drawing a distinction between 

‘intersectionality’ and ‘multiple discrimination’ we argue that the EU focuses on the latter, 

hence favouring anti-discrimination policy as opposed to other measures in furthering 

equality, thereby narrowing down the debate.”9  Social transformation in various walks of life 

is conceivable by furthering the cohesive apprehension for systematic discrimination present 

among and imbibed within the legal boundaries.  

III. INTERSECTIONALITY AND INDIA  

When construed in the Indian context, intersectionality embodies a particularly  different and 

a motley comprehension of the theory. It imbibes within itself the colour of caste and religion 

with other contrasting heterogeneous factors which ae vaguely present in international 

literature. Caste and gender hierarchies in Indian society are intrinsically linked, as ‘purity of 

caste’ is maintained by exercising control over women’s bodies 10. In order to facilitate the idea 

of intersectionality in India one has to understand the underlying notions of minute yet 

significant factors. Alongside theoretical writing, several studies have also utilised an 

intersectional approach to understand the interplay of gender and caste in the context of gender 

based violence, human rights atrocities, commercial surrogacy, the devadasi system, 

educational access, and livelihoods.11 This paper focuses predominantly on human rights and 

discriminative behaviour which leads to the violation of the same. Addressing the question of 

law now,  notonly is the thematic understanding of intersectionality absent in the country’s 

socio legal framework, it is expressly barred under the law of the land which is the Constitution 

 
8 Gardner, (1998), p. 157 
9 Johanna Kantola & Kevät Nousiainen (2009) Institutionalizing Intersectionality in Europe, International 

Feminist Journal of Politics, 11, 459-477. 
10 Uma Chakravarti, (1993) ‘Conceptualising Brahmanical Patriarchy in Early India: Gender, Caste, Class and 

State’ Economic and Political Weekly, 579 
11 Review of Women’s Studies: Intersections of Gender and Caste’ (2013) Economic and Political Weekly 48  18 
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of India. Article 15 (1)12 of the Indian Constitution can be read as “The State shall not 

discriminate against any citizen on grounds only of religion, race, caste, sex, place of birth or 

any of them”13. The researcher draws attention to the word ‘only’ in the Article which when 

read with its constitutional interpretation in precedents negates any scope of intersectionality 

or a leeway for a multiple-axis approach to discrimination. The trend of ground based approach 

has been confirmed in courts across the country. In the case of Dattatraya Motiram More v 

State of Bombay  14, the Bombay High Court held : 

“ It must always be borne in mind that the discrimination which is not permissible 

under Article 15(1) is a discrimination which is only on one of the grounds mentioned in Article 

15(1).”15 

“If there is a discrimination in favour of a particular sex, that discrimination would be 

permissible provided it is not only on the ground of sex, or, in other words, the classification 

on the ground of sex is permissible provided that classification is the result of other 

considerations”16  

This interpretation of the word ‘only’ revived a stronger legal backing as the Apex Court of 

India concurred with the narrow interpretation in the case of Air India v Nergesh Meerza 17. 

The single axis approach has led to the validation of forms of discrimination which has afforded 

legal protection to abusers of law. The diverging point of this latent and regressive trend came 

from the concurring opinion of Justice D.Y Chandrachud in Navtej Singh Johar v Union of 

India  18.  While disapproving  the precedent set in aforementioned judgments he stated that  

“This narrow view of Article 15 strips the prohibition on discrimination of its essential content. 

This fails to take into account the intersectional nature of sex discrimination, which cannot be 

said to operate in isolation of other identities, especially from the socio-political and economic 

context.” 19 

“If any ground of discrimination, whether direct or indirect is founded on a stereotypical 

understanding of the role of the sex, it would not be distinguishable from the discrimination 

which is prohibited by Article 15 on the grounds only of sex. If certain characteristics grounded 

in stereotypes, are to be associated with entire classes of people constituted as groups by any 

 
12 India Const. art. 15, cl. 1 
13 Ibid 
14 Dattatraya Motiram More v State of Bombay AIR 1953 Bom 311 (India). 
15 Ibid 
16 Supra note at 14. 
17 Air India v Nergesh Meerza 1981 AIR 1829 (India) 
18 Navtej Singh Johar v UOI W. P. (Crl.) No. 76 of 2016 D. No. 14961/2016 
19 Ibid  ¶ 36. 
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of the grounds prohibited in Article 15(1), that cannot establish a permissible reason to 

discriminate.”20 

The observations of this judgement can be marked as a trendsetter and accords some form of 

legal recognition to the theory of intersectionality in India. A holistic view of intersectionality 

is yet to be pronounced as a ratio decidendi for it to provide any form of actual relief to victims 

of intersectional discrimination in India.  

IV. MAPPING IDENTITIES TO PLACES  

The researcher was successful in gathering necessary information from a divergent group of 

25 individuals from all over India. This chapter focuses on the practical implications of the 

absence of intersectionality in discussions involving anti-discriminatory behaviour. Instances 

of abuse, bullying, mental deterioration, depression, anxiety and suicide can be prevented by 

measuring the complexity of identities and the discrimination which follows. 

(A) Recognition of Identities  

 1. Age  

 

The demographics of the empirical research were limited geographically to the extent of India. 

The researcher aimed at identifying responders who belonged to the millennial or the Gen X 

generation as the reflections of the intersectionality feminist movement would have fruition 

into the society for them. The responses collected are majorly (72%) from young adults who 

fall within the age brackets of 18-25 who are either closely associated with educational 

institutions or our fresh job seekers or new employees and would this be able to better engage 

in the conversation connecting sites of discrimination.  

2. Marital Status 

 
20 Ibid ¶ 41. 
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In India, marital status of a women is considered holy and relevant in almost all socio-cultural 

activities. This identity is also highlighted when seeking employment or housing and attracts 

discriminatory behaviour which is not expressly protected under Indian personal laws. Due to 

paucity of time and other factors, the survey failed to collect diverging responses within this 

criteria as majority of the responses were from individuals who  hadn’t been married yet. 

Nevertheless the researcher addresses the intersection of identities of a married, widowed, 

divorced or living with partner individuals. 

3. Gender Identity 

 

76% of responses received were from individuals who identify themselves as female, 12 % 

responses were collected from individuals identifying themselves as male and remining 

minority responders were of individuals identifying themselves as varying genders on the 

gender spectrum including transgenders. Gender discrimination in India in often misinterpreted 

to mean and include only cis-gendered upper caste women. The aim of the question was to 

garner responses from a range of genders in order to better comprehend and reflect the societal 

environments. Women are more susceptible to facing discrimination based on their gender 

which when intersected with their other identities of religion, caste, skin colour, race, 

ethnicity,economic background   leave them more vulnerable to the portentous system wherein 

https://www.ijlmh.com/
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field of intersecting identities remain unguarded.  

4. Religion  

 

Heterogeneity of religion is unique to India. Discussions about religious discrimination often 

landscape towards the right to worship, practice traditions and rituals. They are politically 

motivated yet comprehensively protected under the Constitution of India. Religion when 

intercepted with gender reflects a colossally different scenario than previous idea of 

discrimination based in religion. A Hindu woman enjoys privileges of being  a part of the 

majority community while facing discrimination based on her gender whereas a Muslim 

woman experiences the gender bias as a part of  the marginalized community in India. The 

responses indicate 72% of the responders are Hindu, 12% are Muslims and 8% are Jains while 

the remaining minorities are from legally unidentifiable religion.  

5. Caste  

 

The stigma attached to caste in India in itself is a phenomena which is wrongly represented as 

a rural problem. Individuals face discrimination based on their caste in urban settings as well 

which the researcher attempts to highlight further in the paper. Responses collected indicate a 

76% majority belonging to the general category and 20% responders belonging to the OBC 

https://www.ijlmh.com/
https://www.ijlmh.com/


 
1501 International Journal of Law Management & Humanities [Vol. 4 Iss 6; 1493] 
  

© 2021. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

category. Since it was a mandatory response in the survey, few of the responders chose the 

option to not respond. Revelation of caste in an anonymous  and confidential survey with no 

name to connect the caste to still opaques the responders. The threat to caste identity is 

paramount. Affirmative action has resulted in inclusion of varying castes into the numerous 

institutions to support and develop the marginalized community however the repercussions 

have been the  questioning of merits of individuals based on their caste  and caste based 

discrimination within the institution itself creating a defenceless and exposed environment 

which negatively affects individuals on a day-to day basis.  

6. Sexual Orientation  

 

Sexual Orientation, unlike gender expression is a more subtle yet important identity to an 

individual. With the evolution of LGBTQ+ rights in India, it imperative to include 

discrimination based on sexual orientation within the ambit of social representation as there 

exists a pertinent need to formulate anti-discriminatory laws for the LGBTQ+ community. The 

responses collected are diverse in nature and thus reflect the reality of the society on a more 

closer note. 56% of the responders of the survey identified themselves as straight, 12% of the 

responders identifies as lesbians,12 % responders identified as Bisexuals, 8% of the responders 

chose to identify themselves as Queer while  3% responders chose not to specify their sexual 

orientation. The societal bias existing against sexual orientation when coupled with the pre-

existing bias against religion, caste, gender hypothecate  an intensely dangerous environment 

posing as a threat to mental and physical health of the individuals.  

(B) Places of Possible Discrimination  

The subsequent part of the survey focused on establishing a link between the varying identities 

recognized above with the possible places of discrimination. Intersecting identities are difficult 

https://www.ijlmh.com/
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to relay and be known even in a familiar environment. One may experience repetitive and 

discriminative behaviour based on  multiple identities in a singularly identifiable situation yet 

not be able to attribute the same to different and distinct merger of identities concluding in a 

separate identity itself.. Therefore this portion of the survey attempted the responders to discern 

and reflect the possible situations wherein they might have experienced intersectional 

discrimination. 

1. Education  

 

While dissecting discrimination and its corresponding bias, the primary environment which 

becomes apparent is that of education. Right to free and fair education is a fundamental right 

of all humans and is protected under elaborate provisions of law. Despite the presence of a 

comprehensive framework to prevent and protect individuals receiving education against 

discrimination, educational institutes like schools, colleges and universities have been an 

intensive ground which breeds discriminative behaviours instead of being an inclusive 

environment which discourages unequal treatment. The aim of the question was to understand 

the implications of discriminative behaviour faced in the formative years of individual by 

classmates and teachers who would play vital role in life of child, teenager or even an adult. 

According to the survey, 17 responses were indicative of different treatment on basis of gender, 

4 responses on basis of religion, 2 responses based on caste, 5 responses on the basis of sexual 

orientation, 5 responses on basis of skin colour and 5 responses based on other which may 

imply economic class, body expectations, intelligence quotient, political views which are not 

within the    scope of the paper. The responses total up to 38 responses which indicate an 

overlap of multiple identities which may have been faced by a single individual.  

 

https://www.ijlmh.com/
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Bullying or abusive trends based on identities in the educative years of an individual leave an 

impact on the psychological growth of a person. Derogatory remarks which may or may not 

qualify as discrimination are yet an important  factor which may lead to severe consequences 

and make the individual feel threatened as to their life and liberty. According to the survey, 16 

responses indicated gender based inappropriate comments. This majority is not shocking and 

perhaps symptomatic as the secondary treatment of women in Indian households which is 

ingrained within an individual from their childhood. The conditioning of gender roles is further 

rooted by the ridicule a human is subjected to and other inappropriate comments which makes 

an individual uncomfortable within their own skin. When coupled with other responses wherein 

slurs/comments were passed based on religion, sexual orientation, skin colours and others 

adding upto 20 responses, one can identify a huge overlap among gender based comments and 

comments in varying identity factors.   

2. Employment  

 

With the purpose of determining a corelation between intersectionality and workplaces, the 

question sought to include the most variant and diverse of work environments from public to 

private jobs as well as those working professionally or who were self employed. The anti-

https://www.ijlmh.com/
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discrimination law in India unfortunately applies subjectively to different places of 

employment as per the nature of job and are also subject to the employer’s policy. According 

to the survey, 40% of the responders were unemployed, 16% of the responders were self 

employed, another 16% of the responders were yet within their academic years and 12% 

responders worked at a private institution and  12% responders work as professionals whereas 

the remaining minority work at a governmental organisation. The survey was conducted during 

the pandemic and reflections of which can be seen in the responses. The unemployment factor 

was unexpected but may further indicate the difficulties faced by individuals with layered 

identities in seeking employment opportunities.  

 

The question asked above was crucial to associate the role which multiple identities had at the 

entry level stage of earning a livelihood. A whopping majority of 62.5% of the responses which 

have experienced a form of discrimination while applying for job had difficulties in securing 

one by virtue of being a women. The gendered undertones a women is subjected to during a 

job assessment is familiar to the Indian women and evidently reflected in the survey as well. 

When the gender identity of a person is further associated with her marital status, religion, caste 

and skin colour, the factors or the merit assessment of a woman take a backseat. Countless job 

opportunities are lost by women as the employers hesitate in hiring of a woman and hesitancy 

is raised when more and more ‘unfavourable’ identities are attached to it.  In lieu of the survey, 

37.5% of responders attributed the reason for finding difficulty in a job to their gender identity 

and expression and 12.5% attributed it to their faith. One of the responders also highlighted the 

racial identity being considered as a hurdle to secure a job.  

 

https://www.ijlmh.com/
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The subsequent question aimed at determining the workplace as a possible environment of 

prejudice based on interesting identities. A plethora of legal precedents and legislations exist 

to ensure secure and safe environment for the marginalized communities in workspaces, 

nevertheless the authority of law remains as a rubberstamp and practically does not acquire the 

intended result. This can be observed with the responses of the survey. 17 of the 25 responders 

have experienced discrimination at workplace based on their identity. Privacy of 16.7% 

responders was violated as the information of their status which included their caste, religion, 

marriage, sexual orientation was shared without their consent in a workplace environment. The 

information could have been used to manipulate and blackmail the individuals and cause a 

direct threat to their identity. It creates an abusive and a non professional work environment. 

Additionally, 27.8% responders were asked inappropriate questions regarding their identity 

which leaves them vulnerable to further ridicule and mistreatment. Half of the responders have 

faced uncooperative work conditions due to their identity. In a professional environment it is 

expected to cooperate within the institution as well and the alienation could directly affect the 

work of the individual and their corresponding performance which in turn affects the security 

of their job. Discriminative behaviour by co-workers can lead to mistrust, miscommunication 

and rusting factors which affect the health and safety of and individual. Despite the protection 

guaranteed under the Indian labour laws, 11.1% responders were subjected to unfair dismissal 

implying the major factor to be their identity.  One of the comments highlighted non 

acknowledgment of authority due to their expected role in an institution indicating the presence 

of gender stereotype while the other comment pointed out the non-acknowledgment of due 

credit based on identity.  

 

https://www.ijlmh.com/
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Acting as a follow-up to the previous question, the answers intended to be sought were to 

highlight the intersection of identities which were a reason for discrimination in the preceding 

question. As per the survey, 13 responses indicated differential treatment based on gender, 2 

responses based on religion, 7 based on sexual orientation, 3 based on skin colour, 2 based on 

marital status and 9 based on other reasons beyond the scope of the paper amounting to a total 

of 36 responses. The presence of overlapping responses direct the survey to conclude the 

intersection of varying identities which cannot be isolated from individual.As discussed in the 

paper, intersectionality isn’t a result of a distinct divisible group of identities but an 

amalgamation of identities which according to the survey leads to separate and unique form of 

discrimination at workplace. 

3. Social Interactions and Family Relations 

 

Apart from the academic and professional spaces , an individual expects a conducive and safe 

environment within the means of their personal spaces often built around family and friends. 

The researcher sought to explore intersectionality within an individual’s close community. 

Inter caste Marriage  is a subject of huge controversy in India and has unfortunately led to 

coining on ominous concepts like ‘love jihad’. In spite of the comprehensive personal law of 

Special Marriage Act,1954 which solemnizes and thus legally acknowledges marriage between 

individuals irrespective of their faith, the societal conditioning  and expectation mocks the 

https://www.ijlmh.com/
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practical implementations of this law. There is absolute absence of law acknowledging  same 

sex marriages thus completely disregarding discrimination based on sexual orientation. With 

the purpose to confirm the existence of  legal and cultural gap in relation to marriages, the 

survey reflected a majority of 68% of responders were expected marry or choose their partner 

within their own caste and religion while a minority of 32% responders were not burdened with 

same. The inherent bias against communities and the protective and defensive nature towards 

their own has created a sense of intolerance in India which is one of he major factors which 

lead discrimination.  

 

Skin colour of Indians is a decisive factor in creation of personal relation and as also reflected 

in the preceding questions, it also plays a key role in building professional relations. Women 

are expected to have lighter skin tones which inherently results in the shaming of women with 

darker skin tones. Conferring to the survey, the skin colour of an individual was attributed to 

their caste, class,gender and religion which  is weighty of demeaning behaviour. The 

intersection of colour to gender received majority responses of 37.5% whereas 25% responses 

where indicative of intersection between colour and religion or caste. It is imperative to deduce 

that women of a certain caste or religion are expected to be fairer than that of others which 

furthers the deep rooted sexism and racism thriving in the country. 

 

The aim of the question was to understand the influence of the society on an individual with 
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regards to their personal identity and whether it leads to self-hate or disregard for their 

identities. It is impossible to detach an identity from an individual but due to the intense 

pressure and discrimination existing in the surroundings of an individual, it may lead to such 

dissociative behaviour. The survey concluded that 48% of the responders have not struggled 

with their identity. However a 24% of responders have attempted to change or not accept their 

identity owing to the surmounting pressure. 28% of responders have chosen the option of 

maybe highlighting the conclusion and fear an individual must go through to preserve and 

protect diverging and marginalized identity.  

(C) Access to Services  

1. Healthcare Services  

 

Analysing the Intersectional Discrimination in access to varying services in India, this fragment 

of the survey is crucial to indicate a presence of unequal treatment in regards to availment of 

basic services in relation to life and liberty of an individual. In terms of healthcare, the survey 

directed a positive response as 87.5% of responders weren’t denied healthcare based on their 

identity.Nonetheless a minority of 12.5% were denied healthcare services based on their 

identity which attracts multiple criminal provisions from around the world. 

 

Right to health is a fundamental right of an individual.Yet a limited individuals in India have 
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the privilege to choose and access their choice of healthcare institution. In an attempt to dissect 

discriminative behaviour and ironically acknowledging the corresponding privilege to change 

healthcare institution in light of such behaviour, the researched aimed to ask the current 

question. 8 responses changed healthcare institution because of discriminative behaviour based 

on gender, 1 based on religion, 5 based on sexual orientation, 3 based on skin colour, 4 based 

on marital status and 4 based on other factors. Addressing the issue of gender first, many 

women have faced issues while consulting a gynaecologist who have refused treatment based 

on the woman’s religion, caste, sexual orientation and marital status.  These intersecting 

identities are also reflected in primary healthcare check-ups wherein a hospital which is funded 

by a particular community welcomes patients from only that community which is reflective of 

discriminatory behaviour.  

2. Legal Services  

 

Materialization of discriminative behaviour is important for a change in policy for anti-

discriminatory laws. The legal mechanisms put in place to protect individuals from 

discrimination would be redundant if the system as a whole is not approachable or inclusive of 

their issues. The responses garnered under this question must be read along with two 

subsequent question so as to provide a holistic view of intersectional discrimination present in 

access to legal services. According to the survey, 86.4% of responders have not tried to avail 

any legal services whereas 13.6 % have had taken up legal means to address the issue of 

discrimination they may have faced. 
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Addressing the minority first, out of the 5 responders who attempted to highlight the issue of 

intersectional discrimination faced by them, 40% of the responders has a bad experience and 

did not get the desired relief. On the other hand, 20% of the responders had a good experience 

and access to legal services helped the avail the remedies guaranteed by law. The key theme of 

the question however is how 40% of the responders even after accessing  the legal services,  

could not derive a satisfactory understanding of their issue. Intersectional discrimination does 

not allow an individual to approach a court with a discrimination faced on account of their 

varying identities. Lawyers therefore have a one minded approach to discrimination whose 

jurisprudence is long established and evolved under law. For example, caste discrimination can 

be addressed under The Scheduled Castes and Tribes (Prevention of Atrocities) Act, 1989 

however the no jurisprudence exists for the Act to be read along with The Sexual Harassment 

of Women At Workplace(Prevention, Prohibition And Redressal) Act, 2013 in an situation 

wherein a Dalit woman faces sexual harassment at workplace due to revelation of her caste. 

Thus no singular remedy exists for intersectional discrimination under the current scattered 

anti-discriminatory laws. 

 

The question under the survey attempted to understand the reason for not availing legal services 

wherein most of responders had felt discriminated based on their identity in some way or 

another. Pursuant to the survey, 30.8% of responders could not afford the legal fees whereas 

30.8% of responders that the issue seemed too trivial to be raised in court of law. 15.4% of the 

responders highlighted the reality of non-understanding of discrimination faced by people of 
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marginalized communities whereas 7.7% of responders approached an individual who couldn’t 

comprehend the seriousness of the discriminatory behaviour. Survey identities the need for 

legal services to be more affordable as also approachable in terms of a genuine attempt to 

understand and take seriously issues relating to discrimination which is a violation of a 

fundamental right to equality available under Article 14 21and Article 15 22of the Constitution 

of India. 

3. Public Services  

 

The government has been active in introducing schemes to empower and protect various 

marginalized communities. It is vital to understand whether the benefits under the scheme 

actually reach the intended community. The highlight of intersectionality is that it can qualify 

an individual to access several schemes at a time although the same is not the case. A majority 

(91.7%) of responders are currently not availing any benefits under a Central, State or a 

municipal scheme by virtue of their identity. Only  a fraction of 8.3% of responders are deriving 

benefits out of a government scheme.  

 

Under the survey, this follow up question was to apprehend the reason behind the non-

availment of the government schemes and whether the same can be attributed to the procedure 

in place to avail the same. In concurrence with the survey, 83.3% of responders believe that 

the access to government benefits is not easy and approachable. The underlying reasons maybe 

 
21 India Const. art 14. 
22 India Const. art 15. 
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the submission of multiple documents and other bureaucratic hurdles. 16.7% of responders 

answered with maybe however none of the responders believed that the process to access the 

benefits to marginalized communities was easy and approachable.  

4. Public Places  

 

Redirecting the survey to its identifying places of possible discrimination, the last place which 

the researcher attempted to analyse and include is the public places. It is the obligation of the 

government to provide free, fair and safe places for its citizens. It is crucial to take into 

consideration the needs and requirements of varying identities so as to create a secure 

environment for them which individuals of all identities can enjoy equally. Provided with a 

graded scale of 1-5, the responders were asked to rank the inclusiveness of a space which 

included factors like safety of women, sanitation and hygiene, washrooms for differently 

gendered individuals, protection of same sex couples,  freedom of religious expression and 

ethnicity and more. None of the responders placed Indian public spaces on the highest rank of 

5  and only 4.3% responders ranked public places on  4. Majority of the responses of 47.8% 

and 34.8% placed Indian public spaces on an average level rank of 2 and 3 respectively. It is 

pertinent to note that 13% of responders placed the public spaces to non-inclusive and 

inaccessible which depicts the grim reality of India.  

(D) Comprehensive Connection between Identity and Places  
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Q] Did you feel discriminated because of your multiple identities in a single situation 

Towards the end of survey, in order to inculcate intersectionality directly into a single instance 

of discrimination and not leave out any possible places of discrimination , a wide-ranging 

question was asked. The results are analysed as follows:-   

Sr 

no 

Instances  Gender Religion  Caste  Marital 

Status 

Sexual 

Orientation  

Skin 

Colour  

1 Seeking 

admissions in 

educational 

institutions  

7 6 3 - 3 2 

2 At Educational 

Institutions  

9 4 1 - 3 3 

3 Seeking 

Employment  

12 3 1 2 3 3 

4 At workplace 13 4 - 2 4 2 

5 In Public 

Places  

18 5 4 4 5 3 

6 In Private 

Establishment 

12 2 1 3 4 2 

7 Seeking 

Houses  

9 5 3 3 5 2 
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8 Places of 

Worship 

15 7 1 4 4 - 

9 

 

Hospitals or 

Clinics  

8 - - 4 5 1 

* the number indicating the number of responses 

1. Intersectionality and faith in the current legal system  

 

To conclude the survey, a question regarding the current legal framework was asked to assess 

the anti-discriminatory laws in the country and the corresponding faith of affected individuals. 

A majority of 76% of responders do not believe that the current legal regime is efficient enough 

to identify and address intersectional discrimination whereas 24% of responders showed faith 

in the current legal regime which has laws to protect and prevent discriminative. It highlights 

that in spite the presence and implementation of anti-discrimination laws in India, the legal 

framework is unable to identify and incorporate intersectionality within its ambit.  

V. CONCLUSION & RECOMMENDATIONS 

After analysing the data collected through the empirical research with the background of 

evolution intersectionality in India, it is evident that the overlapping of identities has created a 

distinct form of discrimination often identifiable by people being subjected to it but having no 

legal recourse to the same. India follows a comparator test which has the relation of cause and 

effect thus mandating the proof of presence of distinct grounds and in turn invalidates 

discrimination based on converging grounds. The researcher recommends the adoption of 

South African model on discrimination which approaches discrimination with contextual 

comparison which is flexible in nature thus allowing room for intersectionality and providing 

the necessary reliefs. Potter while discerning intersectionality in the context of criminal 

jurisprudence defines it as “the concept or conceptualisation that each person has an 
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assortment of coalesced socially constructed identities that are ordered into an inequitable 

social stratum.”23 Discrimination may seem trivial in nature but it is a direct threat to a person’s 

life and liberty. When intersectionality is taken in the Indian context, it manifests its brutal 

nature in the form of caste hierarchy and religious dominative norms which  when met with 

derogatory gender-based undertones lead to preventable yet appalling occurrences like that of 

Hathras gang rape case of 2020. There exists a impertinent need to reconceptualize the nodes 

of gender, caste, religion, sexual orientation, marital status, skin colour into the legal 

framework of India through purposive interpretation or introduction of inclusive anti-

discriminatory laws. Identity is subjective and cannot be discerned in isolation. 

Intersectionality can be used a method to protect marginalized individuals rather than a singular 

community. The first step to combat intersectional discrimination is to identify the presence of 

diverging forms of discrimination an individual can be victimised to after piercing the veil of 

privileges. The researcher recommends the use of the Matsuda method which is to simply “ask 

the other question”24 to highlight the underlying tones of castesim, racism, homophobia, 

xenophobia, patriarchal notes in an apparent gender based discrimination. 

***** 

 

 

 

  

 
23 Hillary Potter. Intersectionality and Criminology: Disrupting and Revolutionizing Studies of Crime.  Routledge, 

2015 
24 Maria Matsuda, ‘Beside My Sister, Facing the Enemy: Legal Theory out of Coalition’ (1991) Stanford Law 

Review 43 (6), 1183-1192 
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