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  ABSTRACT 
Prostitution has been observed as a profession throughout ancient and modern culture. 

Prostitution has been narrated as the world’s oldest occupation. A Tawaif was considered 

a courtesan who catered to the magnanimity of South Asia, particularly during the epoch 

of the Mughal Empire. These sex workers would dance, sing, recite poetry and entertain 

their inamorato at Mehfils as like the Geisha Tradition, which was followed in Japan whose 

foremost purpose was to professionally entertain their guests. The most admired and the 

highest-rating tawaifs could often pick and choose the best of their suitors. In order to 

entertain their suitors, they often contribute themselves in music, dance, theatre, film and 

in the Urdu literary tradition. The term ‘Devadasi’ initially describes a Hindu pious 

practise in which girls were made to marry and dedicate themselves to a deity (Deva or 

Devi). They were authoritative in taking care of the temple, performing rituals, practising 

Bharatanatyam and other classical Indian art traditions. This status allowed and permitted 

them to enjoy high social status. The recognition of Devadasis seems to have reached its 

pinnacle around the 10th and 11th centuries. The leap-up and drop down in the status of 

Devadasis can be seen contrary to the rise and fall of Hindu temples. Due to the of temples 

by Islamic invaders, the status of the temples fell very rapidly in North India and at a slow 

pace in South India. The Devadasis were forced into a lifetime of poverty and prostitution 

after the demolition of the temples as the temples were considered as their homes. 

Considerably, India’s Devadasi was forced by their poor families to pledge themselves to 

the Hindu goddess Renuka. In the late 18th and 19th centuries, the British East India 

Company’s rule was fairly common for British soldiers to grab in inter-ethnic prostitution 

so that they could frequently visit local Indian Nautch dancers. Sex tourism came out in the 

late 20th century as a controversial aspect of Western tourism and globalization. It was 

typically undertaken internationally by tourists from wealthier countries. 

 

I. INTRODUCTION  
In India, the law on certain subjects is not as clear as it should be. Prostitution is nowhere 

expressly deemed to be an illegal activity also criticized moral character basis. Prostitution has 

emerged from earlier times only. It is not a new and alien concept. The profession has been 
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found in many forms starting from the Mughal Era till now. Before the Mughal era also, there 

were many aspects from where the ray of prostitution was seen. However, it was never 

considered as illegal as a profession. Rather the use of the places and the owners of such places 

carrying on such business and their way of carrying business is considered illegal. It includes 

Naachi, Tawaif, Kanjari Devadasi etc. The major population in India is forced to be engaged 

in this. The Ministry Of Women And Child Development reported this population to be 3 

million female sex workers in the country, and many belong to the age group of below 18 years. 

This number has increased over the past years. Prostitution means a person is making use of 

the body for commercial purposes. It involves the fulfilment of lustful designers of a person in 

exchange for money. The practice is legal in some countries whereas tolerated in some. It is 

considered to be punishable if the following things mentioned are found. To be true, these 

things include: 

• Put in services of prostitution at public places.  

• Executing out prostitution activities in the hotels. 

• Being the possessor of the hotel. Arranging a sex worker for carrying out the business 

of prostitution.  

• Orchestration of the sex act for the customers.  

II. THE ISSUES INVOLVED 

Now the question arises why someone would engage in a profession like this? The important 

factor is what drives a force to a person to do this kind of job? Can no one ever know the 

suffering of the other person? 

The answer to all the questions lies in itself, and the answers to these questions come out is the 

poverty. Poverty is considered a major one. Some indulge in supporting their families and 

children, whereas some don’t choose this because of a necessity but as a choice. Broken 

marriage also compels one to enter it in this profession which has no support from their own 

family, compiles them to do so. It is a common notion that children of such persons are likely 

to engage in the same business. The practice seems to be dangerous in terms of those who 

might engage the services of these workers as the health of them, and the client is in imminent 

danger. People who are into these kinds of services are encouraging the profession of 

prostitution. Many drawbacks arise as such a disease may transmit in the course of it. Proper 

safety and health care should be ensured. HIV AIDS is likely to spread, and many other serious 

infections might occur. The most targeted section of this profession is the young children who 
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are forced into such Ventures. Their life is destroyed, Human rights are violated. They become 

subject to sex trafficking. 

Many enter this profession for earning wealth; usually, people belonging to weaker economic 

sections are targeted and make such false promises. In the light of these promises, they are sold 

to another person. Various agents through website mobile applications use it as a medium to 

facilitate the commercial business of sex. Major areas in India where the practice is 

predominant include Kolkata, Mumbai, Delhi, India and Nepal border etc.  

III. RECOGNITION UNDER STATUTES  

Everyone has a right to live with dignity, and this is well protected through Article 21 of the 

Constitution of India. No one has a right to assault or murder anyone as they also have a right 

to life. Society should not see any sex worker as a curse to society as they also have a right to 

live their life with dignity. The rule was illustrated in Buddha Dev Karvaskar versus the State 

of West Bengal. Sex workers are not to be discriminated against just because they belong to 

this kind of profession. It was observed that women do not engage in this kind of practice out 

of pleasure but only to fulfil their economic needs. Day out of the safety and poverty choose to 

lead this kind of life. To protect sex workers, “The Immoral Traffic Prevention Act of 1956 

(104 of 1956)” came into force which looks up to prevent trafficking of persons in India and 

forbid most noticeable manifestations of sex work, including brothel operation and public 

solicitation, and on their life. 

The Act was challenged on the ground of constitutional validity in State of UP versus 

Kaushalya,” and the court responded affirmatively. The aim of the Act is to end such of the 

practice that is to be curbed and to rescue the women and girls from it and allowing them to 

become a decent members in the society does achieving the public purpose goal. The Act lays 

down a certain prohibition on the activities associated with it. This includes prostitution 

solicitation, a place managed as a brothel on maintaining a brothel living on the earnings of 

prostitution money inducing and kidnapping a girl for this practice. Girls’ detainment in 

brothels seducing a person under custody for prostitution and carrying out prostitution within 

200 meters of any public space like school, college, temple hospital etc., is strictly prohibited. 

The important thing that is to be observed here is that the illegal activities which are enumerated 

in the Act but practice as such have been not declared to be illegal. Severe punishment is 

imposed on the commission of such kinds of offences. 

Article 23 of the Constitution of India also prohibits trafficking and various forms of forced 

labour. It makes an act punishable as per the provisions of the law. The moral and immoral 
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grounds for discrimination have been laid down. The Indian penal code of 1860’ also protects 

the children who are thrown in this pool. It penalizes Child Prostitution. Section 372 and 

Section 373 talks about the punishment of at least 10 years and shall be liable to fine 

respectively for a person involved in selling or buying the Minor respectively for such 

activities. The rules have been laid down to protect children from such kind of exploitation. 

Article 18 of the constitution talks about Equality, but this becomes a major question of sex 

workers to the rest of individuals of any society. They are not considered equal to others as, 

According to the people, they are creating sin by engaging themselves in such a profession.  

IV. PROS AND CONS  

The debatable question is whether the profession of prostitution should be legalized in India? 

What are its advantages and disadvantages? What will be the consequences if we expressly 

declare it to be legal or illegal? The practice needs eminent control. It is considered a taboo in 

our country and therefore not much discussed. We cannot deny the fact that it does pose a threat 

to the fabric of Indian society. It has played a significant role in suppressing the institution of 

marriage sexually transmitted diseases adduction of young children mostly females’ isolation 

of prostitution from society physical as well as mental trauma, etc. The abolition of prostitution 

seems necessary in the light of the danger it imposes. The practice has been prevalent for a 

long time and described as legal, but it is still existent. This might seem like a failure on law 

enforcement and destruction that are imposed to eradicate it. Let us consider a scenario and say 

prostitution is legal: 

The practice will be legalized. We will have actual data for the management of brothels a 

license can be issued for the same.  

• Proper medical care age database and remuneration can be insured and facilitated. 

There can be protected against exploitation and rape. The number of cases that are likely to fall 

in practice becomes legal. Their children can be provided with education. Sex racket operations 

will decrease. Abuse will also come down. They will get respect in society which day now 

don’t enjoy. People who are thrown in this pool by force can come out. 

We can also be educated for other forms to sustain their livelihood,  

• Minor children can be protected. 

• Persons acting as intermediaries and pencil diminish.  

The other side of the coin says that prostitution is legal but how then it can act as a threat. It 

could act as a way of earning money more easily. This could lead to more people engaged in 
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this kind of activity. For the government, it could become a revenue-generating industry. If the 

practice continues as it is today, many hidden centres for this practice will never see daylight. 

The diseases are likely to occur, and the number of them is likely to increase. All the scams 

detected if the practices legalized stricter norms are implemented. Prostitution laws are as weak 

they should not be. Though acknowledged but not properly emphasized, we need to ensure that 

balance is created and no infringement of rights should take place. We are not criminalizing 

the practice, and the student at as a hindrance or should be considered as more power in the 

hands of those engaged in such kind of profession Women engaged in these practices are 

subject to constant harassment and abuse. The people who manage such brothels should ensure 

the proper care and medical facilities. They are also human, and they should not be forced to 

live their lives on low margins. They have the right to live with dignity. As we have both sides, 

we can conclude the same. These facts and circumstances were necessary to be considered. 

Women engaged in these practices are subject to constant harassment and abuse. The people 

that manage such brothels ought to make sure the correct care and medical facilities. They’re 

additionally human, and they shouldn’t be forced to measure their lives on low margins. They 

need the proper measure with dignity. As we’ve either side, we are able to conclude a similar. 

These facts and circumstances were necessary to be thought of.  

V. DRAWBACKS  

It has continuously been seen in each profession that when the person interacts themselves in 

any reasonable profession, then it becomes troublesome to depart it therefore as is the case with 

the harlotry. The sex staff gets concerned because of their condition and wish for cash; 

however, after they plan to quit, it becomes terribly troublesome for them to quit the profession, 

the additional issues begin to arise in their life. Within the harlotry, the sex staff are thought of 

as an artefact. There will be demand for them until after they are stunning delectable, and 

shortly and if she has reached up to certain age wherever her beauty and charm is nonexistent, 

they will be thought of as a Product; nobody will demand them. Harlotry may be law-breaking 

wherever creating crime against men, women, and kids become an advertisement enterprise. 

The morality of harlotry as the establishment is a control to be evil; it does not even matter 

whether it’s the oldest profession; however, it still is wrong. Conditions of sex staff Rape and 

violence, Poverty, stigma, and social exclusion are all common risks round-faced by sex staff 

in many various occupations. A study of violence against girls engaged in street harlotry found 

that sixty-eight rumoured having been raped. Sex staff also is at a very high risk of murder. 

Sex staffs are sixty to a hundred and twenty times additional probably to be deader than non-

prostitute females.  
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VI. LEGISLATION OF PROSTITUTION: HARLOTRY   

There are several reasons why harlotry ought to be legalized. It ought to be legalized because: 

Can defend minors- According to analysis, it will be calculable that concerning ten million kids 

are engaged within the business of harlotry. It exists all told the countries regardless of their 

economic development. The issues are determined by their grievousness in Bharat. By 

regulating correct rules and laws, we are able to ensure the removal of minors from such 

avouches by protecting their rights and confirming their well-being. 

Regular medical checkups can cut back STDs Regular medical checkups of sex staff and taking 

correct measures for contraception can cut back the danger of sexual diseases that are being 

from the staff to the purchasers or the other way around. It’ll mechanically facilitate the staff 

maintaining their correct health. 

It will cut back the number of rapes and different sexual assaults- With the provisions of law 

out there, the people that don’t seem to be ready to satisfy their sexual wants can fall back on 

harlotry instead of coming back atrocious crimes.  

Removal of pimps and middlemen- The legalization of harlotry can result in a structured boost 

for the trade. The service of pimps and middlemen won’t be needed, which can result in a 

decrease in criminal behaviour and a rise in the wages of the sex staff. 

Elimination of forced harlotry- Once decriminalized, the whole trade can return below the 

sphere of legal management, which can change law upholders to sight instances of forced 

harlotry and facilitate victims of a similar. Not all “johns’ United Nations agency visit sex staff 

hold criminal records or have the tendency to assault them, most of them are traditional men 

with not listing, and they wouldn’t wish to relish the Act with somebody United Nations agency 

they apprehend or suspect isn’t willing to try to it. As so much because the question of 

recognizing those United Nations agencies are forced into the flesh trade and people United 

Nations agency aren’t goes, this pitiable system makes it not possible to see disposition. A 

system in situ can check criminal behaviour and considerably cut back the importation and 

slavery of girls and kids. 

Taxation Prostitution in Bharat is around AN $8.4 billion trade. Legalizing it and onerous the 

take like several businesses can give an incentive for the government, facilitate it in providing 

regular medical checkups, and protect the rights of individuals engaged within the profession. 

Right to Use body in line with discretion- Every person has the proper to use his or her body 

in line with their can. Depicting it as virtuously wrong will currently depict something, 
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however, an inclined worth system. If someone finds harlotry wrong, it’s utterly acceptable for 

them to remain aloof from it. No one has the proper to force someone to stick to someone else’s 

ethical standards. It will be the same that harlotry isn’t oppressive; however, it is practised by 

some that make it oppressive. Police will do higher work then- If harlotry is legalized and 

controlled, the government can save excess expenditure incurred on police, prison, etc., and 

this can facilitate the redirection of police resources to larger problems. 

No downsides- Alcohol, drugs, weed, etc., are prohibited. As a result, they impose serious 

threats to the health of sex workers. However, in contrast to them, harlotry does not hurt 

someone either physically or mentally; that is why inserting prohibition on that doesn’t stand 

even. 

Rights of staff are protected- Regulated harlotry protects the rights of sex staff. Once a sex 

employee is sexually abused or not paid the in agreement dues, he/she can have the proper 

complaint concerning an equivalent and acquire it redressed. 

The legalization of harlotry will decrease crime improve public health. All the men and women 

involved in prostitution will have regular checkups at the local hospitals, increase tax revenue 

and will assist those who are suffering from poverty. 

VII. CONCLUSION  

As we have seen how well our country is dealing with the practice of prostitution. With the 

practice of prostitution and how it has been propagating over the years. The concept has to be 

well recognized in our statutes. We need stricter enforceability. Sex trafficking among children 

doesn’t need a so bright future as well. The law has to be definitely down in clear-cut terms. 

The practice, if legalized, would serve a purpose rather than not talking about it. The provisions 

will have to be established in the direction we need to move in. It will not do any harm. The 

practice is considered immoral illegal we need to also see how are we the better judges of 

someone’s character? And who made us that? In the light of this, sex workers and the reasons 

why they become subject to prostitution are to be considered while judging someone’s moral 

character. Just because we are socially advanced enough does not mean other sections of the 

society are to are advanced. The practice, even if it is to be removed from society, what have 

we done so far in this regard are not yet enough just by looking down to someone not treating 

them properly and equally. They are also human and have a very well established right that is 

right to live. We are no one to judge them. The rule of law needs to be upheld here too. They 

are not evils, just forced by society to act in a particular way that is considered immoral by 

society and in society. 
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Every woman has the power to have her body, and what she wishes to try to with it, it’s simply 

her prerogative. The scope of gender equality must include equal respect and dignity for a lady 

who chooses this line of profession. Such a stand holds an optimistic scope for a future where 

prospects stop seeming as grim as they are today. It is believed that it would reduce crime, 

improve public health, increase taxation, help people out of poverty, get prostitutes off the 

streets, permit consenting adults to form their own choices and of all to live life without any 

kind of tightness. They contend that prostitution could also be a criminal offence, especially 

within the ten Nevada countries where it remains legal. 

Opponents believe that legalizing prostitution would cause increases in sexually transmitted 

diseases like AIDS, global human trafficking, and violent crimes, including rape and homicide. 

They contend that prostitution is intrinsically immoral, commercially exploitative, permit the 

criminal underworld, and encourage the repression of women by men. Decriminalizing all 

aspects of prostitution - including brothel-owning and sex-buying - will, according to this 

argument, make life safer for these women and also make it easier to uproot abuse. The thinking 

of the people is adhering to be changed. Indeed, there are laws to protect them, but they are not 

enough for them to have proper recognition in this society and equally to be respected. 

***** 
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