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Juvenile Justice System in Bangladesh – An 

Appraisal 
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ABSTRACT 

Bangladesh became independent in 1971 and after going through long periods of political 

turmoil finally became a parliamentary democracy in 1991. Children Act – 1974, which 

was based on some old laws of Bengal and some elements from Cr.P.C of Pakistan, of 

which Bangladesh was a part, did not provide a comprehensive code for juvenile justice. 

According to this Act, a child is defined as a person under the age of 16 years. The provision 

related to the trial of the juvenile is stipulated in the Criminal Procedure Code of 

Bangladesh itself. 

The Children Act – 1974 stipulates that, on arrest of the child the police is required to 

inform the parent or guardian of such arrest and also specify the date of appearance in the 

court for the same. Further, when a juvenile offender is arrested for a non-bailable crime 

and cannot be presented in the court, the concerned police officer may release him/her on 

bail. The juvenile offender is to be detained in remand home or a place of safety until 

brought before court, in case the bail is not possible. 

Bangladesh, in view of being one of the earliest signatories of UNCRC, was committed to 

bring reforms in its Children Act and consequently a new act, Children Act – 2013, has 

been promulgated which is in line with CRC guidelines. The child is defined as a person 

up to 18 years old. The Act has provisions for Child Welfare Boards, Child Affairs Police 

and Probation Officers, Establishment of Children’s Courts and Child Development 

Centres and Certified Institutes and Legal Representation 

The present article shall deploy doctrinal methodology to enlighten the “Juvenile justice 

system” prevailing in Bangladesh. The study aims to identify the loopholes in the juvenile 

justice system of Bangladesh and shall suggest suitable amendments required to make the 

law relating to juvenile justice system effective and efficient. 

 

I. INTRODUCTION 

Probably the first revolutionary idea on the concept of what we call today as the Juvenile Justice 

System, was given in the late 1760s by William Blackstone, an English lawyer. This was the 

                                                      
1 Author is an Assistant Professor at Lloyd Law College, India. 
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time when United States was under the colonial domination of England and the law of the land 

was the Common Law of England. William Blackstone wrote Commentaries on the Laws of 

England, which were widely read and admired by persons of legal fraternity, academicians and 

politicians of England and United States2. William Blackstone identified people in two groups 

- infant and adult - the former including children under the age of seven, who could not be held 

guilty of a felony. Persons above the age of fourteen were considered as adult, the seven to 

fourteen years age group being a kind of gray zone. He cited two examples. A girl of thirteen 

was burnt for killing her mistress and two boys aged ten and nine years, who had killed their 

companion, were sentenced to death, the older one actually having been hanged3. These are 

probably most defining examples of the way justice was delivered in cases of juveniles. These 

examples also outline the need that must have been felt in the second half of the 18th century 

for having a distinct juvenile justice system.     

The law defining a line between juvenile and adult offenders has always existed but that line 

has been drawn at different places for different reasons. Criminal laws dealing with juveniles 

have continuously evolved in United States, England and other countries since the latter part 

of the 18th century in accordance with the societal needs and through efforts put in by various 

human rights groups. 

The Convention for the Rights of the Child (CRC)4 was adopted by the United Nations General 

Assembly on 20th November 1989 and has till date been ratified by 196 countries5. The 

UNCRC, consisting of 54 Articles6, has provided guiding principles for juvenile justice laws 

for all the signatory states. It is interesting to note that USA which played an important role in 

UNCRC is the only country which is not a party to this. This anomaly is due to the fact that 

though US administration signed CRC, it has not yet been ratified by the Congress. 

India showed interest in matters related to juvenile justice even before the Mutiny of 1857 and 

the Apprentice Act was introduced by the colonial rulers in 18507.  After Independence, the 

Children Act for Union Territories was promulgated in 19608 followed by the Juvenile Justice 

                                                      
2 Part 1: The History of Juvenile Justice, ABA DIVISION FOR PUBLIC ASSOCIATION, http://www.american 

bar.org/content/dam/aba/migrated/publiced/features/DYJpart1.authcheckdam.pdf 
3 William Blackstone’s Commentaries on the Laws of England, Book IV, Chapter 2, quoted in Part 1: The History 

of Juvenile Justice, ABA DIVISION FOR PUBLIC ASSOCIATION, http://www.americanbar.org/content/dam/ 

aba/migrated/publiced/features/DYJpart1.authcheckdam.pdf  
4Convention on the Rights of the Child, www.ohchr.org/en/professionalinterest/pages/crc.aspx  
5 http://www.un.org/apps/news/story.asp?NewsID=49845#.WCIz1fl97IU 
6 Supra note 3 
7 A. CLAYTON HARTJEN & SESHA KETHINENEI, COMPARATIVE DELINQUENCY IN INDIA AND 

UNITED STATES (Garland Publishing, New York & London, 1996) 
8 Central Government Act: The Children Act 1960: https://indiankanoon.org/doc/1973522/ 
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Act – 19869, amended twice to take the form of Juvenile Justice Act – 200610. Finally, Juvenile 

Justice Act – 2015 came in to force11.  

Bangladesh became independent in 1971 and within three years of its independence 

promulgated the Children Act – 197412 based on Bengal Children Act – 1922, Bengal Vagrancy 

Act – 194313, Pakistan Cr.P.C.14 and the Children Act – 1960 of India15. According to this Act, 

a child is defined as a person under the age of 16 years. 

Bangladesh, in view of being one of the earliest signatories of UNCRC, was committed to bring 

reforms in its Children Act and consequently a new act, Children Act – 201316, has been 

promulgated which is in line with CRC guidelines. Most significantly, the definition of child 

has been changed and now persons up to the age of 18 years are categorised as child17. 

Intensity and types of crimes committed by juveniles strongly depend on factors related to 

demography, culture, structure of family and social fabric. Bangladesh gained independence 

from Pakistan in 1971, so practically it was part of the Greater India till 1947. At the time of 

the independence, the population of Bangladesh was 66.5 million, which has now swelled to 

163.6 million. Islam is the religion for more than 90% of the population. A significant feature 

is that children in the age groups of 10 – 14 years, 12 – 16 years and 15 – 19 years constitute 

11.9%, 11% and 10.5%, respectively. More than 34% population is in urban centres and the 

median age of the country is estimated at 26 years18. 

People under the age of 20 years constitute 41% of the Indian population and the parameters 

pertaining to urban versus rural population ratios, percentage distribution of various age groups 

and median age for India are very similar to those of Bangladesh19, 20. 

Circumstances that have a strong bearing on the intensity and nature of juvenile crimes are 

therefore very similar for Bangladesh and India.  The study presented here aims to identify the 

loopholes in the juvenile justice system of Bangladesh and shall suggest suitable amendments 

                                                      
9 V. Joshi, Chapter-I: Introduction, SHODHGANGA, (2013), http://shodhganga.inflibnet.ac.in/bitstream/10603/ 

7809/8/08_chapter%201.pdf 
10 Id 8 
11 The Juvenile Justice (Care and Protection of Children) Act, 2015, www.indiacode.nic.in/acts-in-pdf/2016 
12 The Children Act, 1974: http://bdlaws.minlaw.gov.bd/print_sections_all.php?id=470 
13 Supra note 6 
14 Rights of Child in Pakistan,  OMCT, (2003), www.refworld.org/pdfid/46c190b40.pdf 
15 Supra note 7 
16 Mushuda Zaman Soby, Towards a comprehensive juvenile justice system in Bangladesh,  (2014),  

http://newagebd.net/11899/towards-a-comprehensive-juvenile-justice-system-in-bangladesh/ 
17 Imman Ali, Justice for Children in Bangladesh – The Children Act 2013: Brief Commentary, (2013), 

http://www.supremecourt.gov.bd/resources/contents/Children_Act_2013-Brief_Commentary_v4.pdf 
18 www.worldometer.info/world-population/bangladesh-population 
19 www.worldometer.info/world-population/india-population 
20 www.firstpost.com/india/latest-census-data-shows-youth-surge-nearly-41% 
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required to make the law relating to juvenile justice system effective and efficient. 

II. TYPES OF JUVENILE DELINQUENCIES AND THEIR CAUSES 

Juvenile crimes vary from petty offenses to very serious violations of the law. Relatively petty 

offences may be vandalism, underage purchase and possession of cigarettes and alcoholic 

drinks, harassment and disorderly conducts. Juvenile crimes of serious nature, on the other 

hand, may include theft and burglary, assault as a result of bullying and family disagreements, 

possession of illegal drugs such as marijuana, driving violations such as speeding or driving 

without a proper license, fraud, possession of stolen goods or illegal weapon and violent and 

most serious crimes, such as, homicide and sexual assault21. 

The types of acts, which come under delinquent acts, are difficult to list down because of 

cultural variations and socio-economic conditions of the country. Some common types of act 

which may be termed as delinquent acts in India and Bangladesh have been listed below22. 

1. The major percentage of delinquent acts of children has the immediate aim of satisfying 

acquisitive tendency by stealing. 

2. Another delinquent act is forgery commonly by forging the signatures on cheques and 

drawing money from banks. 

3. Many juvenile offences are due to aggressive tendencies in adolescents. The aggression 

gives some kind of relief to the offender. Various acts of aggression may be like 

damaging public property, road rage, bullying and mockery and torturing animals. The 

extreme form of aggression may be manifested in attempting or even committing 

suicide. 

4. Many juvenile offenders have tendency to escape to avoid facing the reality  

5. Sex delinquency is at its peak in adolescence period and has been a major issue of 

concern since mid-20th century. 

Based on a number of research studies carried out between 1947 and 1999 and 1998 data of  

NCRB Rohit Bura has given a very eloquent summary of the characteristics of juvenile 

delinquency in India, which apply to Bangladesh too. Though the study of Bura was carried 

out in 2000, but broadly speaking and with few exceptions, his observations are relevant even 

today. To make a complex topic simple, nine characteristics have been identified, which are 

                                                      
21 The Why and How of Juvenile Delinquency, (2015),  https://nobullying.com/juvenile-delinquency/   
22 Juvenile Delinquency – An Overview, SHODHGANGA, http://shodhganga.inflibnet.ac.in/bitstream/10603/ 

7114/14/14_chapter%202.pdf  
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given below23. 

 The delinquency rates are many times higher for boys than girls. The involvement of 

girls in the age group 7 to 18 years in juvenile delinquency is generally less than 15%. 

 The delinquency rates tend to be highest during early adolescence that is in the age 

group of 12 to 16 years. The percentage share of various age groups of delinquents as 

in 2000 was 17.5%, 61% and 21.5% for age groups 7 to 12, 12 to 16 and 16 to 18 years, 

respectively. 

 Juvenile delinquency is more an urban than a rural phenomenon. 

 Children living with parents and guardians are found to be more involved in the juvenile 

crimes. It is rather disturbing that juveniles are developing delinquencies as family 

members rather than being in non-family circumstances. 

 Low education background is the prime attribute of delinquency and most of the 

delinquents come from illiterate and less educated families. 

 Poor economic background is another important characteristic of juvenile delinquency 

in India. Juveniles of the bottom strata have the highest rates. 

 Nine out of 10 juvenile delinquents are first-offenders and only one-tenth is recidivists 

or past-offenders.  

 In contrast to United States where 90% children had companions in their delinquencies, 

in India large numbers of delinquencies are committed all alone. 

 Though some delinquencies are committed in groups yet the number of juvenile gangs 

having support of organised adult criminals is not large in our country. 

Most of the observations of Rohit Bura are qualitatively relevant even today. Between 2000 

and 2014, however, there had been major variations in age group wise distribution of juvenile 

delinquencies as given below. Some significant inferences drawn by National Crime Records 

Bureau (NCRB) for the year 2014, vindicating the study of Bura have been listed below24. 

1. The share of age groups 7 to 12 years, 12 to 16 years and 16 to 18 years in crimes 

committed by juveniles in the year 2014 has been 1.6%, 24.7% and 73.7%, respectively. 

                                                      
23 Rohit Bura, What are the Nine Important Characteristics of Juvenile Delinquency?, (2000), http://www.pres 

ervearticles.com/2012050131560/what-are-the-nine-important-characteristics-of-juvenile-delinquency.html 
24 Chapter – 10: Juvenile in conflict with law, NATIONAL CRIMES RECORD BUREAU, (2014), http://ncrb. 

gov.in/StatPublications/CII/CII2014/chapters/Chapter%2010.pdf 
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It is in complete contrast with the data for the year 2000 when for the same age groups 

the share was 17.5%, 61% and 21.5%, respectively. 

2. Majority of juvenile delinquents (53%) are illiterates or primary school drop outs. 

3. An overwhelming number constituting 80.2% of juvenile offenders are children living 

with their parents. Homeless juvenile offenders are only 3.4%. 

4. Most of the juvenile offenders come from very poor to poor families. As many as 78% 

of them are from families with annual income of less than Rs 50,000/-, 19.5% from 

income groups of Rs 50,000/- to Rs 2,00000/- and only 2.5% from relatively effluent 

families having annual income of more than Rs 2,00000/-.  

This is rather surprising and a topic of debate and research in itself as to what caused this 

stupendous change in the share of various age groups in juvenile crimes between 2000 and 

2014. In all likelihood, this may be related to the advent of the age of mobiles and internet 

around the year 2000 and its present pervasive invasion to an extent that even the age group of 

7 to 12 years got affected by it. 

The characteristics of juvenile delinquencies in Bangladesh are not very different from those 

in India. Some of the variations with respect to the type and intensity of juvenile crimes in the 

two countries has resulted due to a very violent history of independence in Bangladesh, very 

unstable governments for about 20 years after independence, differences in ethnic features of 

the two countries. Some features of the juvenile crimes in Bangladesh, which are different from 

those of India, have been listed below25.   

1. The number of drug-related crimes is growing in Bangladesh. 

2. Mobility of large population groups have led to an increase in criminal activity 

associated with intolerance towards members of other cultures. 

3. Some group crimes result from the activities of ethnically based delinquent group. 

4. Juvenile crimes are linked to less obvious sources of motivation, such as, the standards 

of particular sub-cultures, teachings or traditions deriving from radicalism and 

compulsion to use violence as a means to show identity and superiority. 

5. Children and adolescent in difficult circumstances constitute ready reserve for 

organized crimes, participation in armed conflicts, human and drug trafficking and 

                                                      
25 Causes of Juvenile Delinquency in Bangladesh: Assignment on Juvenile Delinquency, STAMFORD 

UNIVERSITY, http://stamforduniversity-43c.blogspot.in/2013/02/assignment-on-juvenile-delinquency.html 
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sexual exploitation. This seems to be true for Bangladesh which, as East Pakistan, was 

very badly treated and exploited by the rulers from West Pakistan for about 25 years. 

6. The disintegration of families and poverty were caused significantly as a result of death 

of parents in armed conflicts for independence. The independence was followed by a 

long period of political turmoil. All these have given rise to conditions favourable for 

an increase in crimes committed by juveniles. 

Bangladesh thus is suffering from problems related to juvenile delinquencies like India which 

it plans to alleviate with the Children Act – 2013 which is in line with the recommendations of 

various UN Agencies and Human Rights Group and vastly improved compared to about four 

decades old Children Act – 1974 based on colonial laws. 

III. HISTORICAL BACKGROUND OF JUVENILE JUSTICE SYSTEM 

As mentioned earlier26, the concept of juvenile justice and the need to have separate laws for 

minor offenders was given in the late 1760s by William Blackstone, an English lawyer in 

colonial United States who gave two examples, one of a 13 years old girl and the other of two 

9 to 10 years old boys, who were treated as adults in awarding death sentences27. During the 

early 19th century, the treatment of juveniles in the United States started to change and social 

reformers started working for the welfare of juvenile offenders. With an intention to separate 

juvenile offenders from adult offenders, the Society for the Prevention of Juvenile Delinquency 

established the New York House of Refuge to house juvenile delinquents in 1825 followed by 

the opening of Chicago Reform School in 1855. In 1899, the first juvenile court in the United 

States was established in Cook County, Illinois and within 25 years, most states had set up 

juvenile court systems based on the legal doctrine of “parent of the country”, which gives the 

state the power to serve as the guardian or parent of those with legal disabilities, including 

juveniles28. 

By the 1950s and 1960s public concern grew about the effectiveness of the juvenile justice 

system, because of the disparities in treatment that resulted from the absolute discretion of 

juvenile court judges. In the 1960s, the Supreme Court made a series of decisions that 

formalized the juvenile courts and introduced more due process protections such as right to 

counsel. Subsequently, in the late 1980s the public perceived that juvenile crime was on the 

rise and that the system was too lenient. Many states passed punitive laws, including mandatory 

                                                      
26 Supra note 1 
27 Supra note 2 
28 Supra note 1 
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sentences and automatic adult court transfer for certain crimes. In the 1990s tougher laws made 

it easier to transfer youth offenders to the criminal justice system. By the mid-1990s use of 

institutional confinement for even minor offenses was growing. Youth correctional facilities 

across the country were overcrowded and conditions were deplorable. The result was that the 

drive to increase rates of youth incarceration began to recede. Lessons learned from the closing 

of the Massachusetts training schools in the early 1970s, the efficacy of the congregate 

institution started being questioned. By the end of the first decade of the 21st century states, 

such as, California was instituting the most sweeping reforms in the history of the juvenile 

justice system29. 

In England the concern for juvenile offenders started in the 18th century when Royal 

Philanthropic Society opened a centre in London to house convicted children who would 

otherwise be deported30. The British legal system introduced different treatments for young 

offenders from the 1850s onwards, when reformatory and industrial schools were first 

introduced. In addition, compulsory elementary education was introduced in 1870. In 1889, the 

'Children's Charter' introduced legal protections for children from various types of cruelty and 

enabled the state to intervene in family life. The Children Act of 1908 had six components - 

(1) infant life protection, prevention of cruelty, (2) prohibition of juvenile smoking, (3) refining 

of the roles of industrial and reformatory schools, (4) creation of the juvenile court and (6) 

banning of under-fourteens from public houses. Various studies and reports by campaigners 

resulted in the enactment of the Children and Young Persons Bill in 1933 which was a greatly 

improved version of the 1908 Act. Next legislation was the 1948 Children Act which banned 

the practice that males could still be sentenced to a birching31. The 1952 Law instituted 

Detention Centres for custody of under-trial juveniles to a period of 3 months. The age of 

criminal responsibility was revised to 10 years in 196332. In 1985 UN Beijing Rules were 

adopted and in 1989 Articles stipulated in UN Convention of the Right of Child (UNCRC)33 

were accommodated in the British law34. 

In India, which included what is Bangladesh today, the Apprentice Act of 1850 was the first 

step in the direction of addressing the problems of juvenile delinquencies and it had provision 

                                                      
29 Juvenile Justice History, CENTRE ON JUVENILE AND CRIMINAL JUSTICE, http://www.cjcj.org/ 

education1/juvenile-justice-history.html 
30 www.beyondyouthcustody.net/policy/youth-justice-timeline 
31 Kate Bradley, Juvenile delinquency and the evolution of the British juvenile courts, c.1900-1950, (2010) 

https://www.history.ac.uk/ihr/Focus/welfare/articles/bradleyk.html 
32 Supra note 25 
33 Supra note 3 
34 Supra note 26 
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for authorising Magistrates to act as guardian in respect of juveniles guilty of petty offence and 

they could bind him as an apprentice to learn a trade, craft or employment35. This was followed 

by Whipping Act of 186436 and Reformatory Schools Act of 1876 which was amended in 

189737. Various States framed their own Children Acts between 1920 and 1946, particularly 

worth mentioning here in context of Bangladesh are Bengal Children Act – 1922 and Bengal 

Vagrancy Act – 194338. After Independence, the Children Act for Union Territories was 

promulgated in 196039. This was followed by the Juvenile Justice Act – 1986 succeeded, in 

turn by the Juvenile Justice Act – 2000, later amended as Juvenile Justice Act – 200640, 41. 

Some circumstances related to the Delhi Gang Rape Case of 201242, 43 necessitated some 

alterations in the definition of juvenile and consequently Juvenile Justice Act – 2015 came in 

to force with effect from 31st December, 2015. 

Bangladesh, after repealing the Children Act – 1974 has promulgated the Children Act – 2013, 

more consistent with UN and CRC guidelines as discussed in the later section.    

IV. EVOLUTION OF JUVENILE JUSTICE SYSTEM IN BANGLADESH 

The present-day Bangladesh became East Pakistan, part of the newly formed state of Pakistan 

in 1947. Due to a desire for political, economic and linguistic self-determination, popular 

agitation and civil disobedience grew against the Pakistani state culminating in the liberation 

war and eventual emergence of a new independent country, called the People’s Republic of 

Bangladesh, in 1971. Bangladesh was founded as a constitutional, secular, democratic, 

multiparty, parliamentary republic but after independence, it went through periods of poverty 

and famine, as well as political turmoil and military coups. The restoration of democracy in 

1991 has been followed by some advances in economic, political and social development, 

including the concern for juveniles44.  

There were reasons for juvenile delinquencies in the pre-independence period as former East 

                                                      
35 Supra note 8 
36 History of Juvenile Justice in India, (2014), https://cjcapu.files.wordpress.com/2014/11/history-of-juvenile-

justice-in-india.docx 
37 Anuradha Saibaba, Juvenile Justice: critically Juxtaposing the models in India and Singapore, working paper 

series No. 28, Asian Law Institute, (2012) 
38 Supra note 6 
39 Supra note 7 
40 Supra note 8 
41 V. Joshi, The History and Development of Juvenile Justice Delivery System, SHODHGANGA, (2013), 

shodhganga.inflibnet.ac.in/bitstream/10603/7809/10/10_chapter%203.pdf 
42 Supra note 10 
43 Apoorva Shankar, The Juvenile Justice Bill, 2015: All you need to know, (2015), http://www.prsindia.org/ 

theprsblog/?p=3610 
44 About Bangladesh, UNDP, http://www.bd.undp.org/content/bangladesh/en/home/countryinfo.html 
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Pakistan was always exploited socioeconomically by the rulers from West Pakistan due to 

ethnic, cultural, linguistic, political and racial differences generating a large group of 

youngsters having a strong sense of deprivation and alienation with the ruling class. This must 

have been manifested as aggression against the Pakistan Army during the 1971 War of 

Independence. The independence that Bangladesh eventually gained was at a very high cost – 

more than 10 million refugees taking shelter in India and then being repatriated, an estimated 

death of up to 3 million people in genocide carried out by Pakistan Army, about 400000 rapes, 

rape victims giving birth to thousands of war babies and generation of a breed of hundreds of 

thousands of orphans45. All these factors must have been very conducive for developing 

delinquency related tendencies in juveniles.  

Bangladesh ratified the CRC46 in August 1990, demonstrating country's early commitment to 

children's rights. Even before that it was enshrined in Article 28(4) of the Constitution in 1971 

that nothing shall prevent the State from making special provision for women and children. 

Article 15 of the Constitution also makes it a fundamental responsibility of the State to secure 

for its citizens, including children, basic necessities such as food, clothing, shelter, education, 

medical care and the right to work along with reasonable rest, recreation and leisure. Since 

then, Bangladesh has carried this task forward and has introduced various laws and acts to take 

care of its juveniles and treat their delinquency related problems in accordance with 

internationally accepted norms47,48,49. 

The juvenile justice system in Bangladesh has its root in the laws enacted by the British rulers. 

As far as Penal Code stipulations are concerned, according to Section 82, a child under 9(age 

was raised from 7 to 9 by amendment act of 2004) years of age is protected by law from any 

criminal act. Section 83 states that if a child between 9(age was raised from 7 to 9 by 

amendment act of 2004) to 12 years of age is to be convicted then it should be proved that the 

child has attained the maturity of understanding the consequences of the act. The Bengal Code 

and Prisons Act-1894 provided for separate trial for children and adults. The Reformatory 

School Act 1897 gave guidelines for reformation of juveniles by keeping them in special. The 

Bengal Children’s Act, 1922, promulgated in the Province of Bengal in the undivided India, 

                                                      
45 The Bangladesh Genocide, VIRTUAL BANGLADESH, http://www.virtualbangladesh.com/the-basics/history-

of-bangladesh/independence/bangladesh-genocide/ 
46 Supra note 3 
47 Juvenile Justice in Bangladesh, UNICEF,(2006), http://www.unicef.org/bangladesh/Juvenile_Justice.pdf 
48 M IMMAN ALI, TOWARDS A JUSTICE DELIVERY SYSTEM FOR CHILDREN IN BANGLADESH: A 

GUIDE AND CASE LAW ON CHILDREN IN CONFLICT WITH THE LAW http://www.unicef.org/ 

bangladesh/Justice_for_Children_2010.pdf, (UNICEF Bangladesh, 2010) 
49 25 Years of the CRC in Bangladesh: Snapshot of Success, CRC, (2014), https://bangladesh.savethechildren 

.net/sites/bangladesh.savethechildren.net/files/library/CRC@25%20Report.pdf 



503 International Journal of Law Management & Humanities [Vol. 3 Iss 5; 493] 

© 2020. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

contained the same provision. Juvenile laws also had provisions borrowed from the Bengal 

Vagrancy Act of 1943 defining a vagrant rather arbitrarily. The Children Act, 1974 

consolidated all the previous laws and it should be read together with Children Rules, 197650. 

According to the Children Act of 1974 to be read with the Children Rules, 1976, a child means 

a person under the age of 16 years as per Section 2(f). Section 66 stipulates the necessity for 

confirming the age of the child brought to the court. Sections 13(2) 48, 49 and 50 are related 

to bail and arrest. These Sections have provisions to release a juvenile on bail if he cannot be 

immediately presented before the court or if bail is not possible then the police shall detain the 

juvenile in a remand home or any other place of safety. Moreover, the parents or guardian and 

the Probation Officer are to be informed by the Police about the arrest immediately. Jurisdiction 

and Trial related procedures are contained in Sections 4, 6, 7 and 8. One of the most important 

issues discussed within these sections is that a juvenile shall not be charged or tried for an 

offence together with an adult, in case if an adult is co accused then the case of juvenile shall 

be transferred to the juvenile court. Punishment related issues are contained in Sections 15, 51 

and 53. No child shall be sentenced to death, transportation, imprisonment for life or 

imprisonment unless the court is of the opinion that the crime committed is of serious nature 

and the child cannot be committed to a certified institute. Factors, such as, the character and 

age of the child, the circumstances in which the child is living and the reports made by the 

probation officer need to be taken in to consideration at the time of punishment. The court is 

empowered to discharge any young offender after due admonition, release on probation of good 

conduct or commit a child to the care of a fit person executing a bond with or without sureties51, 

52, 53.  

According to Penal Code (Amendment) Act, 2004 the age of criminal responsibility has been 

increased from 7 to 9 years providing protection to children less than 9 years of age from any 

judicial proceedings so that they are not criminally liable for any crimes committed below 9 

years of age54. 

In line with the recommendations of various UN Guidelines and CRC, Children Act – 2013 

has been promulgated repealing the Children Act – 1974. Most significantly, the definition of 

child has been changed and now, instead of 16 years as earlier, persons up to the age of 18 

                                                      
50 Mohammad Rayhan Uddin, A Comparative Study on Juvenile Justice: Administration in Bangladesh, India and 

Pakistan, (2011), http://mohammadrayhanuddin.blogspot.in/2011/11/comparative-study-on-juvenile-justice.html 
51 Mohammad Bulbul Ahmed & Camellia Khan, Juvenile Justice System in Bangladesh: A Critical Appraisal, 4 

ASA UNIVERSITY REVIEW, (2010), http://www.asaub.edu.bd/data/asaubreview/v4n1sl17.pdf 
52 Supra note 46 
53 Supra note 48 
54 Supra note 49 
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years are categorised as child55, 56,57. 

V. THE BANGLADESH CHILDREN ACT – 2013 

This section has been compiled from various sources available on net and is mainly based on 

four independent studies58, 59, 60, 61. 

Article 27, 28 and 31 of the Constitution of Bangladesh lay down basis of Juvenile Justice 

Administration in the country. Article 27 declares that all citizens are equal before law and are 

entitled to equal protection of law. Article 28 empowers the Government to make special 

provision in favour of child. Article 31 specially entitles a citizen to the right to protection by 

law. The 1974 Children Act was an example of a favourable incorporation of constitutional 

provisions and relevant laws that existed that time though borrowed from colonial legislations. 

Subsequently, some international instruments, particularly the Convention on the Rights of the 

Child (CRC) and UN guidelines, known as Beijing Rules62 and Riyadh Guidelines63 were 

introduced in the arena of juvenile justice and the need was felt to incorporate these in a more 

comprehensive legislation. The result was the promulgation of the Children Act 2013, widely 

known as Shishu Ain-2013, which has more pragmatic provision and effective law for 

establishing the rights of the children. The preamble to the Children Act, 2013 states that it has 

been enacted for the purpose of implementing the United Nations Convention on the Rights of 

the Child (UNCRC). The Act received assent of the President and was published in the official 

Gazette on 20th June 2013. By a subsequent Gazette notification dated 18th August 2013 the 

Act was made effective from 21st August 201364. This is a special law, with overriding effect 

and Section 3 of the Act provides that notwithstanding anything contained in any other existing 

law the provisions of this Act shall prevail. One of the most significant aspects of this Act is 

that now a child, as defined in section 4, now means anyone up to the age of 18 years. This is 

at variance with the Act of 1974 and is consistent with the international trend and 

                                                      
55 Supra note 15 
56 Supra note 16 
57 Md. Tajul Islam, Juvenile Delinquency in Bangladesh: Identifying the causes with reference to some case 

studies, (2015), http://www.lawjournalbd.com/2015/02/juvenile-delinquency-in-bangladesh-identifying-the-

causes-with-reference-to-some-case-studies/ 
58 Supra note 16 
59 Supra note 47 
60 Supra note 49  
61 Supra note 56 
62 United Nations Standard Minimum Rules for the Administration of Juvenile Justice ("The Beijing Rules"), 

(1985), http://www.ohchr.org/Documents/ProfessionalInterest/beijingrules.pdf 
63 United Nations Guidelines for the Prevention of Juvenile Delinquency (Riyadh Guidelines), (1990), 

https://www.crin.org/en/docs/resources/publications/hrbap/IHCRC/UnitedNationsGuidelinesforthePreventionof

JuvenileDelinquency.pdf 
64 Supra note 57 
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recommendations of CRC. 

New provisions of the Act of 2013 and points where it shows distinct improvement over the 

Act of 1974 have been summarised below.  

1. The provision for Probation Officers existed in the old law but Section 5 of the new law 

deals with the appointment, and responsibilities and duties of Probation Officers more 

elaborately. Details of the duties and responsibilities of a Probation Officer are given 

in Section 6. 

2. A separate chapter in the Act is devoted to the establishment of Child Welfare Boards 

at national, district and upazila (subdivision) levels. In accordance with Section 7, the 

National Board, has the responsibility to monitor, coordinate, review and evaluate the 

activities of the Child Development Centres and of certified institutes. The District 

Boards (Section 8) have the responsibility to visit the Child Development Centres or 

certified institutes within the district. The constitution and responsibility of Upazila 

Board have similarly been elaborated in Section 9. 

3. Section 45 of the Act provides that the police officer who arrests a child shall inform 

the child’s parents/legal guardian, the Probation Officer and the nearest Board. The 

District and Upazila Boards are linked with the Probation Officer who is mandated to 

assess any child and supply all information regarding the child to the concerned Child 

Welfare Board. Where the Board feels that it is necessary to remove a child from its 

present surrounding (parents/foster care taker/the legal guardian) the Board may refer 

the matter to the Children’s Court for taking steps (Section 94). 

4. A new provision has been introduced in the law (Sections 13 and 14), giving the 

responsibility to the Ministry of Home Affairs for the establishment of a Child Affairs 

Desk headed by a Child Affairs Police Officer (CAPO). The responsibilities and 

functions of the CAPO include maintaining record of cases involving children, to 

ascertain the age of child, to inform the parents and Probation Officer if a child is 

brought to Police Station and as per the provision of Section 48 and in consultation with 

the Probation Officer assess the possibility of bail and send report to the Police Head 

Quarters. 

5. In pursuance to Section 16, Children’ Courts are to be established by the Department 

of Law and Justice.  One or more court of Additional Sessions Judge in a district or 

metropolitan area, as the case may be, may also be designated as the Children’s Court. 
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6. As per Section 17(2) of the Act, where a child is involved in any offence along with an 

adult, on the basis of the separate charge sheet as provided under Section 15, evidence 

will be taken in the case of the child separately from the evidence taken in the case of 

the adult, in a separate session on the same day and such taking of evidence will 

continue uninterruptedly on the following day(s) until the examinations are closed. The 

Children’s Court will hear both the case of the adult and the case of the child but at 

separate sittings on the same day and on every day thereafter until the trial is concluded.  

7. The Children’s Court, as per Section 18, has the powers of a Court of Sessions under 

the Code of Criminal Procedure, powers of a Civil Court in respect of service of 

summons, summoning witness and ensuring their attendance, production of documents 

or materials and receiving evidence on oath.   

8. According to Section 20 of the new law the date of commission of the offence shall be 

the relevant date for determining the age of the child. 

9. In consonance with Article 12 of the Convention on the Rights of the Child (CRC), the 

Act in its Section 22 provides that to participate in person at all stages of the trial shall 

be considered as a right of the child. It is also provided that the presence of the child 

may be dispensed with at any stage during the trial if his presence is not necessary in 

his best interest, subject to his consent and the trial or proceeding shall continue in his 

absence. 

10. Section 23 deals with the list of the persons (relatives and officials) who may be present 

in the Children’s Court during trial. 

11. Section 28 stipulates the confidentiality issues that child’s name/photographs should 

not be made public unless the court thinks that it would be harmless to the child.  

12. In accordance with Section 31, within 21 days of production of the child before the 

Children’s Court the Probation Officer is mandated to submit before the court a social 

enquiry report in the manner prescribed by Rules and a copy of the same shall be 

submitted to the nearest Board and Department. 

13. Section 32 of the new statute provides, with some exceptions and pleasure of court, a 

timeframe within which to conclude the trial. Notwithstanding anything contained in 

the Code of Criminal Procedure or any other law for the time being in force, the 

Children’s Court shall complete the trial within 360 days from the day of the child’s 

first appearance before the court. 
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14. Restrictions regarding punishment, order of detention by a Children’s Court, periodic 

review and release and use of terminology when passing any order have been dealt with 

in Sections 33, 34, 35 and 36 of the Children Act – 2013. No child shall be sentenced 

to death, imprisonment for life or imprisonment, except when a child is found to have 

committed an offence so serious in nature that in the opinion of the court the punishment 

provided by this law is not sufficient or if the court is satisfied that the child is so unruly 

or of such depraved character that he cannot be sent to a certified institute. Where a 

child is found guilty of an offence punishable with death or imprisonment for life the 

Children’s Court may order the child to be detained in a Child Development Centre for 

a period not less than 3 and not more than 10 years. However, if a child is found guilty 

of an offence not punishable with death or imprisonment for life he may be ordered to 

be detained in a Child Development Centre for up to 3 years. A child changed positively 

and who has not been charged with heinous or serious offences may be considered for 

his release as soon as he reaches the age of 18 years. Where the child is charged with 

heinous or serious offences and is still under-trial when attaining the age of 18 years, 

he may be transferred by the Child Development Centre to the Central or District Jail 

subject to approval of the Children’s Court. If a child is above 18 by the time the trial 

finishes, the Children’s Court shall send him directly to the Central or District Jail. 

15. New law has provisions for the settlement of dispute (Section 37) and payment of 

compensation to the victim child (Sections 38 and 39). 

16. Clauses on the result of trial and communicating information about the release of the 

accused to concerned parties are contained in Section 40. 

17. According to Section 41, any appeal or revision is to be disposed of within 60 days 

from the day it is filed. Section 42 stipulates that when any provision does not exist 

within this law or the Rules made under this law, the provisions of the Code of Criminal 

Procedure shall be followed as far as possible in. Section 43 provides that when any 

child is found guilty of any offence under this Act or any other law, Section 75 of the 

Penal Code 1860 and Section 565 of the Code of Criminal Procedure 1898 shall not be 

applicable and such finding of guilt shall not cause him to be disqualified when 

applying for employment in any government or non-government office or when 

contesting in any election. 

18. The Act specifically provides that no child below the age of 9 years may be arrested 

under any circumstances. This prohibition is made very clear in section 44(2), which 
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states that no child shall be arrested or detained under any law relating to preventive 

detention. 

19. As far as issues regarding arrest, investigation, diversion and bail are concerned, these 

have been borrowed with some changes from the Children Act – 1974. In the new law 

these provisions are regarding informing parents (Sections 45), investigation process 

and procedure (Section 46), recording of statements, warning and release (Section 47), 

diversionary measures (Section 48), arrangement of family conference (Section 49), 

breach of conditions of diversion or failure to comply with order of diversion (Section 

51), bail related issues (Section 52) and issues related to the child being in contact with 

law (Sections 53 and 54). Application of Sections 53 and 54 are under the circumstances 

when a child has been the victim of a criminal offence or is a witness of such offence. 

The CAPO, Probation Officer or Social Worker need to be informed who shall make 

arrangements for the child’s overall safety. 

20. In line with Articles 37 and 40 of the CRC, provisions are incorporated in the Act with 

regard to legal aid and assistance for the child. No court shall proceed with the trial of 

any case without legal representation on behalf of a child in conflict or in contact with 

the law. These are contained in Sections 55, 56, 57 and 58 of the Bangladesh Children 

Act – 2013. 

21. The government is mandated to establish and maintain necessary number of Child 

Development Centres based on gender disaggregation for the accommodation, 

reformation and development of children who are ordered to be detained and those who 

are undergoing trial. Sections 59 to 69 of 2013 Act relate to issues, such as, procedures 

for setting-up of Child Development Centre and certified institutes by Government and 

private initiatives, minimum standard of care, inspection of institutes, transfer among 

institutes and procedures involved in the escape of child. 

22.  Sections 70 to 82 contain clauses on Penalty for particular offences in respect of 

children. Various offences for which maximum punishment has been specified are 

cruelty to child (Section 70), engaging child in begging (Section 71), being drunk while 

incharge of a child (Section 72), providing a child alcoholic drinks or harmful 

medicines (Section 73), permitting entry of child in places of supply of alcoholic drinks 

and drugs (Section 74), inciting child for practices of betting and borrowing (Section 

75), taking on pledge or buying articles from a child (Section 76), permitting a child in 

brothel (Section 77), encouraging for immoral activity (Section 78), making child carry 
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arms or inciting for terrorism (Section 79), exploitation of child (Section 80), publishing 

confidential information on cases in Children’s Court (Section 81) and abetting the 

escape of child (Section 82). 

23. Sections 83 to 94 relate to the domain of alternate care comprising matters, such as, 

care within the family or community, institutional care, determiner of alternate care, 

establishment of alternate care by the Government, duration of care and follow up 

actions, issues of disadvantaged children, forwarding of a child by some 

person/organization/Police, assessment of child, submission of information on children 

to Board and sending the matter by the Board to the Children’s Court. 

24. Issues pertaining to the rules making power of the Government and some miscellaneous 

matters are discussed in Sections 95 to 100 of the Act of 2013. 

VI. CONCLUSION 

The education system in Bangladesh is like that of India where in spite of provisions like the 

Right to Education, not only education continues to be voluntary, both in terms of going to the 

school and then dropping out of school willingly or under economic and other compulsions. 

First and foremost, the educational system in Bangladesh has to be created in such a way that 

on the one hand it is compulsory up to 10th standard and on the other hand the number of 

dropouts has to be very effectively controlled. 

Restorative Justice Model needs to be included in the system and given importance for Juvenile 

correction and a thought needs to be given to the establishment of Child Rights Commission. 

Without any doubt there is need for prioritization of non-custodial alternatives and Government 

should give various incentives to private parties and NGO’s for creating Reform Schools and 

Rehabilitation Centres. With large number of such institutes, there would be no overcrowding 

and better would be the living conditions of inmates. Preference should be given for creating 

these facilities in the vicinity of Police Stations. 

The Bangladesh Children Act – 2013 is very ambitious in the sense as it stipulates countrywide 

creation of Child Affairs Desks, appointments of CAPOs in all the police stations, 

appointments of Probation Officers, creation of Boards at National, District and Subdivision 

levels and establishing sufficient numbers of safe homes and certified institutes. All these tasks 

need to be achieved fast as then only it would be possible to gauge the efficacy and 

effectiveness of the Act in true sense. 

Many aspects of children’s vulnerability such as rights of children in jail with their mothers, 
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rights of children whose parent/parents/guardian is/are sentenced to a term of imprisonment, 

children who are used in criminal activities such as breaking into property for facilitating the 

entry of adult criminals for the purpose of theft or dacoity or the consequence of using children 

as pick-pockets or hijackers, enticing children into taking part in political demonstrations and 

picketing and acts of vandalism could be covered by new legislation, which would be beneficial 

to the children of this country. As provided in Sections 95 to 100 of the Act, rules need to be 

framed most urgently, as without them many of the new concepts, such as diversion, family 

conferencing, alternative care and dispute resolution cannot be put into practice. It is also 

important to train up the persons concerned in the children justice system so that proper 

implementation of the new law can be ensured. Many of the aspects dealt with in the new 

statute are inter-linked, and therefore, a holistic approach must be taken by all concerned to 

ensure that the children of Bangladesh achieve fulfilment of their rights. 

One aspect on which the new law is silent is the forced enrolment of children in terrorism 

related activities by various radical groups. Bangladesh has witnessed many terrorism-related 

activities and anti-government public demonstrations in which children have been reportedly 

involved. This is a very crucial issue as radical groups tend to target children as young as 

twelve. The law should have provision for care and correctional measures of such children and 

also heavy penalty/punishment for those who incite them for such activities.   

***** 
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