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Live In Relationship:  

Ethically Right or Legally Right? 

 
ROMI KUMARI

1 

 

ABSTRACT 

A country is said to be socialistic when it frames its laws based on the social values as well 

as the individual liberties. These laws are formed in accordance to the ideology of people 

and for the betterment of the society. Moral values and ethical principles vary from person 

to person. Way back when the Indian society was influenced by the western society and 

started practicing Live in relationship, a non-conclusive and enduring debate was initiated 

on various perspective as to the concept of Live in Relationship, its moral and ethical status 

and whether it should be legalised or not in India. 

The paper would have a detailed analysis of the Live in Relationship and the on-going 

debate on its ethical and moral ground which is creating chaos and conflict in relation to 

the social ethics and legal lenience. The author will present a perspective on the 

legalization of Live in relationship in the western countries and the way in which Indian 

society has been influenced by such relationship. It will also throw light on the ethical or 

moral stand of the Indian Society in respect to the live in relationship.  

The paper will further discuss whether the existence of such kind of relationship possesses 

serious challenges to the ethics and values of the Indian Institution of marriage. It will talk 

about the status and rights of the woman involved in such relation and the legal or ethical 

consequences of the same. The paper would thus thoroughly examine the importance and 

need of legalizing of the Live in relationship. 

 

I. INTRODUCTION 
The term Live in relationship the term suggests, when two consenting adults who are cohabiting 

together for a considerably longer period of time and stays like spouses are said to be in “Live 

in relationship”2. In the modern day, such kind of relationship has neither been sanctify nor has 

been given validity by the laws in India but has already been labelled as immoral and indecent 

form of relationship prevailing in the society. 

The principle of utilitarianism which was devised by Bentham and provides for maximization 

                                                      
1 Author is a student at Symbiosis Law School Hyderabad 
2 Supria Yadav, Live in Relationships in India, 2 Warwick Student L. Rev 54, 61(2012) 
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of happiness to the greatest number of people can be applied to such relationship. In live in 

relationship the people stay with free consent, without any burden and responsibility of 

marriage and therefore maximization of happiness. 

The paper would have a detailed analysis of the Live in Relationship and the on-going debate 

on its ethical and moral ground which is creating chaos and conflict in relation to the social 

ethics and legal lenience. The author will present a perspective on the legalization of Live in 

relationship in the western countries and the way in which Indian society has been influenced 

by such relationship. It will also throw light on the ethical or moral stand of the Indian Society 

in respect to the live in relationship.  

The paper will further discuss whether the existence of such kind of relationship possesses 

serious challenges to the ethics and values of the Indian Institution of marriage. It will talk 

about the status and rights of the woman involved in such relation and the legal or ethical 

consequences of the same. The paper would thus thoroughly examine the importance and need 

of legalizing of the Live in relationship. 

A.  RESEARCH QUESTIONS 
1) Whether the roots of Live in Relationship lie in the ethical and social system of Indian and 

western history?  

2) Whether live in Relationships are ethically accepted in India? 

3) Whether a woman can claim the same rights and status in a live in relationship as in a 

marriage? 

4) Whether live in relationships pose any serious challenge to the ethical and moral values of 

Indian institution of marriage?  

5) Whether there is a need to legislate on the practice of live in relationship in India for 

legalizing it? 

B. FORMULATION OF HYPOTHESIS 
On the basis of the Research Questions the following hypothesis have been formulated for 

conducting the research: 

1. The Live in relationship does not affect the ethical and moral principles of the Indian 

institution of marriage. 

2. The live in relationship is ethically justified and there should be a legislation legalising it in 

India. 
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C. OBJECTIVES OF THE STUDY 

1. To analyse the impact and influence of western practise of Live in Relationship in India.  

2. To understand the ethical and moral stand of such relationship in the Indian society. 

3. To study whether the existence of such relationship pose any challenge to the ethical value 

of the institution of the marriage 

4. To probe the extent to which philosophy and ethical values of the society can influence 

judicial decisions and legalization of such relationship. 

5. To throw light on the urgent need of legalization of such relationship with adequate laws 

governing the rights and status of a woman.  

6. The study aims at exploring the characteristics and developments in the live in relationships 

and also discussing about the laws which needs to be developed in this particular field. 

D. SIGNIFICANCE OF THE STUDY 
This research work is beneficial in identifying the rights and status of couples adopting Live in 

relationship practice. It will be helpful to the judiciary while adjudicating upon the cases with 

a new approach towards Live in Relationship. 

The work will be helpful for the lawyers, academicians, especially for the public and the society 

as a whole since the aim of the paper is to ethically and morally identify the status of a woman 

in such relationship and need for legalising it for securing the rights of the couple. It aims at 

public welfare and effective social order by bringing Live in relationship under the garb of 

adequate legislation. 

E. RESEARCH METHODOLOGY 
Any research can be conducted either through doctrinal or non- doctrinal method. The doctrinal 

method is a process of conduction of a research work on the basis of already existing materials 

in the library and on online sources and its analysis. On the other hand Non doctrinal is a way 

of conducting a research by undergoing a field work and collecting primary sources of data. 

However, the present research has been done through doctrinal method as it involves 

theoretical analysis of various articles, journals, books, newspaper articles and judicial 

decisions. Analytical, descriptive and critical methods have been used as essential tools for 

conducting the present research work and achieving its objective. 
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F. SOURCES OF DATA 

A research work is based on two types of data, which is either primary or secondary source of 

data. The present research is concentrates on the analysis of available primary as well as 

secondary sources of data. 

The primary sources include legislation of various nations and judicial decisions of different 

countries. The researcher also depends on the extensive use of secondary sources such as text 

books, commentaries, articles on various national and international journals and the materials 

available on the internet. 

G. REVIEW OF LITERATURE 

1. Dr. Sangita Laha, Live in relationship- An analysis through Cases, International Journal of 

Arts, Humanities and Management Studies, Volume 02, No. 06, June 20163 

The present article of International journal proved to be an important tool in aiding the 

researcher while conducting the research. It helped the researcher in analysing the concept of 

Live in relationship and its current ethical and legal status in the Indian society. It also helped 

the researcher in identifying the recent developments in the attitude of the court in granting 

various rights to live in relationship.  

2. Supria Yadav, Live in Relationships in India, 2 Warwick Student L. Rev 54, 61(2012)4 

The paper proved to be beneficial to the researcher as it talks about the reason as to why live 

in relationship needs to be given a legal recognition. It further substantiate it with the help of 

several case laws and judgement which shows that the judiciary is trying to take one step ahead 

in the light of recognizing the rights of the couple adopting live in relationship. 

3. Anuja Agarwal, Law and Live in Relationships in India, Economic and Political Weekly, 

Vol 47, no. 39, 2012, pp. 50-56, JSTOR, www.jstor.org/stable/41720191.5 

This paper was useful in research as it talks about the entire legal and ethical stand that have 

brought live in relationships in public view. However this article fails to offer any future 

prospects in the field of live in relationships. It only states as to what has happened in the past. 

Hence the researcher through his work would try to give a future prospect of such relationship. 

4. Wazida Rahman, Live in Relationship and Status of women in India, International Journal 

                                                      
3 International journal of arts, Humanities and management studies, Volume 02, No., June 2016. 
4 Waewick Student L. Rev 54, 61(2012) 
5 www.jstor.org/stable/41720191(retrieved on May 26, 2020, 3:45 pm) 
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of Law and Legal Jurisprudence Studies, ISSN: 2348-8212: Volume 3 Issue 36 

The paper discusses about the chaos and the conflict which is created in the social ethics and 

legal lenience in reference to the live in relationship and also presents a perspective on the 

legalization of the live in relationship. Thus, was helpful for the present research. 

5. Joan L. Erdman, marriage in India, Law and Custom, 5 update on L. Related Educ. 22, 50 

(1981)7 

This particular article proved to be beneficial to the researcher as it throws light on the historical 

practice of the marriage in India and it talks about the ethics and morals attached to the 

sentiment and custom of the people. It gives us an insight about the ethical and philosophical 

stand of the society in regard to the couple in live in relationship. 

6. Sonali Abhang, Judicial approach to live in relationship in India and its impact on other 

related statutes, IOSR Journal of Humanities And Social Science (IOSR-JHSS) Volume 19, 

Issue 1, Ver. IV(Dec. 2014), PP 28-38.8 

This paper helped the author to understand several aspects of live in relationships, including 

the need, the steps taken in the past and even the legal and ethical status of cohabitation in 

foreign countries. It also enlightens us with many suggestions which might be incorporated 

into various statutes. 

II. INTERNATIONAL SCENARIO AND EVOLUTION OF LIVE IN RELATIONSHIP 

A. PRACTICES IN DEVELOPED COUNTRIES 

1. France 

The countries of France has provided approval to the couple opting for living in relationship, 

by means of solidarity pacts, which provides for a lawful permission to the individuals who 

wants to enter into a civil union. However, In Philippines, the live in relationship has been 

condemned and regarded as immoral. Thereby, declaring it void under the purview of law.9 

2. United Kingdom 

In United kingdom, the Live in relationship enjoy a better recognition including vis a vis the 

child born out of it as can be seen from the automatic legal right of maintenance granted to 

                                                      
6 International Journal of Law and Legal Jurisprudence Studies, ISSN: 2348-8212: Volume 3 Issue 3 
7 L. Related Educ. 22, 50 (1981) 
8 Journal of Humanities And Social Science (IOSR-JHSS) Volume 19, Issue 1, Ver. IV(Dec. 2014), PP 28-38 
9 Dr. Sangita Laha, Live in relationship- An analysis through Cases, International Journal of Arts, Humanities and 

Management Studies, Volume 02, No. 06, June 2016 
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such children. However, they don’t get inheritance rights. Meaning thereby, that in United 

Kingdom also, the status of Live in relationships is not the same as that of a marriage. 

Therefore, even in UK, there is discrimination on the basis of the sociality of relationship. It is 

not considered by the society as moral or ethical and for this reason the child born out of such 

relationship is deprived of the inheritance right. 

3. Scandinavia Countries 

These countries are major highlighter where people stay in continuous cohabitation, identical 

to marriage, however it is still not ethically or morally accepted by the culture of the 

Scandinavian countries. Furthermore, the spectrum countries such as Italy, Spain, and Poland 

had a comparatively inconsequential rate of mutual cohabitation which is devoid of marriage, 

than its Scandinavian sister countries.10 

B. Evolution in India 

The concept of Live in relationship took birth in India after getting influenced by these western 

countries. In India, the phenomenon of marriage is still deeply instilled in the minds of the 

masses as sacred institution of conjugation or uniting the two individuals which takes into its 

realms the age old customs, traditions. And now when we embark upon the path of evolving a 

new form of conjugal life without any matrimonial bonds, the society at is very creation did 

not hold it much gratifying as the form or nature of relationships where two people cohabit 

outside the palings of orthodox phenomenon of marriage are tabooed by the society. Therefore, 

the live in relationship is considered as immoral, and unethical in the Indian society and is not 

accepted positively. 

III. ETHICAL AND MORAL STAND ON THE LIVE- IN RELATIONSHIP 

The law and Ethics or philosophy is the two polar concepts in the world whereby one restricts 

or sometimes negates the presence of the later, and in very restricted scenarios they co-exist 

harmoniously. Live in relationship whether legal or illegal is very subjective, especially in India 

where traditions are given utmost importance and violating them is against the ethical and 

moral principle of the society.11 

A. The societal and ethical issues with regards to the live- in relationship 

                                                      
10Patrick Heuveline & Jeffrey M. Timberlake, The role of cohabitation in family formation: The United States in 

comparative perspective, 66 Journal of marriage and family1214-1230 (2004). 
11 Mohit Chhibber and Aditya Singh, “Live in Relationship: An Ethical and a Moral Dilemma”, International 

Journal of Applied Research,(2015). 
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Firstly, whether the concept of Live- in relationship is ethically justified in the Indian society? 

It is still not socially acceptable in most of the parts of India. The couple in such relationship 

are frowned upon in many such social situations and it might take the toll. It should also be 

understood that India is still not open up to the couples staying in Live- in relationship, 

especially that of women. 

Secondly, the concept of legitimacy for the children so born out of such a relationship stands 

in conflict that whether legitimacy will be provided by law to a child not born out of marriage 

and; 

Thirdly, whether the principles of successions and maintenance will take its regular course 

under such situation where a marriage has not taken place between the two parties but only 

under a mutual agreement of living under cohabitation holding out to the world as akin to 

spouses, and not under any form of concubine. 

B. Ethical status of women in such relationship 

Ethics is a subjective term. Ethics of particular society, group, community, region and/or nation 

are seldom identical /similar inasmuch as there is no straitjacket formula to define or 

understand the scope of factors governing the ethics. Ethics for particular society, region etc. 

can be defined as the sum, cause and effect of personal virtues, universal human values, 

religious beliefs, sociological norms and the Rules of law governing the particular sect or land. 

Ethics, as a term, can be defined as a set of expected actions that can be defended in the eyes 

of society and which are in accordance with the general sense of social propriety. Such actions 

are necessarily those which are performed towards an implied responsibility towards the 

society. 

 Ethics in the realm of relationships are also governed by the personal religious norms. It is 

also said that the law of the land is nothing but a set of beliefs practiced and imbibed by a 

society, region or nation since long. As such, the obligations carved out with such practices 

translating into the law or norms provide for certain obligations of an individual towards the 

community. The obligations so provided have been approved in the form of rules that a society 

impliedly follows, inter alia, dealing with issues like inheritance, divorce, marriage etc. In our 

nation, not only the moral codes of conduct, the religious institutions and constitutional 

regulations regulate the ethical issues in relationships. 

In the aforesaid scenario, one more aspect is to be taken into account that is the theory, which 

is not less than widespread amongst all the constituents of our national society that the primary 

responsibility of carrying the ethics is not only upon the men but equally upon the women also. 
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It is also a common fact that amongst the two genders, it is the woman whose rights are most 

vulnerable to be affected in case the recognition by the society is not granted to the relationship. 

Therefore, the responsibility of carrying on the ethics of the society, when seen with the 

requirement of a particular woman for getting into a live-in relationship, is that the risk of 

facing an acute Paradox.  

C. Ethical status of child in such relationship 

Under the concept of live in relationship, more than the woman being at the risk of suffering 

social and ethical stigma as well as legal problems, it is the child/children born out of such 

relationship, who is at the risk of suffering the most that too, being completely innocent in the 

entire gamut. Such suffering is not only limited to the complicated legal issues concerning his 

legitimacy and his rights of inheritance, but the same extends to severe social stigma. Since, in 

the Indian legal system, there is no statute which recognises a live-in relationship as a form of 

marriage, the children born out of such relationships are more than often at the risk of being 

categorized as illegitimate or, at least, not legitimate. The question qua the ethical validity of 

giving birth to a child from a live in relationship can considered under the following question:  

“Whether it’s ethical for a couple, who is living in a live in relationship, to give birth to a 

child?”  

The answer to the aforesaid question, in fact, lies in the answer to the question of the legal 

recognition and rights of the child born out of such relationship. There can be a case, where, a 

court grants such a child, benefits akin to a legitimate child, however, it is not certain in every 

case. In various judicial precedents, the courts have laid various conditions before arriving at 

the conclusion of an implicit marriage/legitimacy of the live in relationship so as to grant such 

relationship status of marriage akin to that provided under the relevant personal law. As such, 

if such recognition is not granted, a dangerous result can be de recognition of the said as a 

legitimate one. Therefore, we might need to test the ethical validity of the live in relationship 

in view of the rights granted to such children by law because otherwise, it will be completely 

unethical on part of a couple to give birth to such a child who does not have any right/protection 

under law. As a necessary corollary, in order to answer the question posed above, we need to 

see the position of rights of illegitimate child under various personal laws in India. 

Though our nation is one of the most dynamic cultures in the world, however, still, our society 

victimises such kits. The development of the common law on the subject does not render much 

help due to the reason that the culture of the nation is broadly based on the religious and 

traditional preferences which has been rooted in the genes of this culture. Apart from this social 
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problem, what adds to the prejudice of such children is that they are mostly not allowed to have 

the privilege of inheriting the property much less, as compared to their legitimate counterparts. 

The only saviour of such children are our courts which have regularly observed and laid that 

the rights of such kids is to be preserved and protected in the same manner as those of legitimate 

children. In Revanasidappa versus Mallikarjuna and others, the honourable Supreme Court 

expressed its grave concern and sensitivity towards such kids. Insofar as the Hindu laws are 

concerned, the rights of such children are protected by section 16 of the Hindu marriage act 

which was in fact amended for this very purpose in the year 1978. By way of such amendment 

and deponent reduction of section 16(3), the rights in the property were also granted to the 

child. In this regard, reference may also made to the judgement in the case of jinia keotin and 

others versus, kumar sitaram manjhi and others in which, honourable Supreme Court held that 

the legislature has not granted rights in the ancestral property but only in the self-acquired 

property of the parents of the child. Apart from this, section 20 of the Hindu adoptions and 

maintenance act, 1956 also provides for the responsibility of a Hindu to look after his/her 

illegitimate child.  

In Muslim law, however, the law does not provide much protection to such children and only 

when a man accepts a child to be as his offspring, that such child gets certain rights under the 

nominal. This is provided under section 342 of the principles of Mohammadan Law by Mulla. 

As such, under Muslim law, a child born from a live-in relationship does not enjoy any legacy 

is another Shia or Sunni schools. However, in Sunni school, there is only a warranty of 

upbringing the child up to these of only 7 years. 

Under Christian law, the child born from a live in relationship is at the risk of being perceived 

as “fillius nullius” which means a child of no one. Unlike Muslim law, the Christian law, which 

in India, is governed by the Indian Succession Act, 1925. No provision is made under the said 

act for protection of the rights of the children borne out of a live in relationship. Under the 

aforesaid circumstances and position of law, the concept of live in relationship fails to the 

test of ethics at least, vis-à-vis the children born out of such relationship. In other words, 

on one hand, the choice of being in a live in relationship is made by two individuals, however, 

such decision has a direct bearing on the life of the child who may borne out of such 

relationship. 

IV. PHILOSOPHICAL ANALYSIS OF THE LIVE IN RELATIONSHIP 

India is a nation of many religions, caste, creed and culture. However, what binds together is a 

time-tested common belief in the respective religious and traditional beliefs. One of such 
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beliefs is the institution of marriage which is the only recognised by way of cohabitation of 

man and woman in the nation, while being practiced differently by the said different religions 

etc. therefore, it shall not be far-fetched to say that any institution other than that of marriage 

is not yet acceptable by the society. In contrast to this, a live in relationship is a device adopted 

by two persons to stay together with their own differences and comfort. This Device of Live in 

relationship is confined to the fulfilment of the personal requirements of such couple only 

without any regard to the social creeds. In this regard, what can be referred to be is the theory 

propounded by some of the well-known philosophers in context with their philosophy: 

A. Jeremy Bentham – Utilitarianism12 

Jeremy Bentham, the propounder of the theory of Utilitarianism for determining the ethical 

value of an act? As per this theory, an act which suits the majority of the number of subjects is 

considered as ethical. As such, since the preference of the nation, or in other words, the general 

belief of the majority of the population is against the concept of live in relationship, it can be 

said that such a relationship is considered is unethical in India. 

As a necessary corollary, the preference of the couple, though, maybe the most relevant factor 

for determining be need of such relationship is not of much consequence in determining the 

ethical value thereof. In other words, this theory of ethics is a perception of the majoritarian 

society which is concerned, reasonably so, for the prevention of its own beliefs. 

B.  J.S. Mill – Consequentialism13 

The other philosophical theory which can be referred to in this regard is the theory of 

consequentialism as provided by JS Mill. In this theory, it was argued that the society without 

a change in its belief and practices is akin to a dormant society. In other words, if a society is 

sticking to a tradition for long then it translates into lack of creativity which, as per the said 

theorist, is against the principle of evolution of mankind including its social structure. As such, 

they said theory supports the concept of live in relationship. 

However, this theory overlooks the aspect that nearly for the sake of change, what’s inside you 

cannot force itself into something, in which it does not believe. In other words, dynamism 

cannot translate into experimentation with the genetic structure of the society i.e. the social 

alliance of man and woman. As such, the author does not concur with the reasoning given by 

the said theorist to justify the concept of live-in relationships. 

                                                      
12 Mill, J. S. (1895). Utilitarianism. Longmans, Green and Company. 
13 William K. Frankena, Ethics, 2 edn,2015 
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C. Socrates- Theory of Morality14 

According to the theory of morality of sophist which lays down that “morality consist in 

pleasure”, it was said that what is pleasant, agreeable and desirable feeling for one is morally 

right for him, and what is agreeable and desirable for another is morally right for him. 

According to their theory an individual state becomes the measure of morality. Therefore, the 

basis for their morality was primary ethical feeling and desires. Hence, when we apply and 

relate Live in relationship with the concept of morality of sophist, it can be said that if such 

type of relationship appears to be pleasant, agreeable and desirable to anyone, it can be said to 

be morally right to him. However, this theory was later discarded and a new theory of morality 

was given by Socrates. 

Socrates was one who believed in the truth and morality. He believed in universal validity of 

knowledge. As against sophist, Socrates theory of morality is the knowledge of goods through 

concepts. According to Socrates, conception is the universal idea of a class. Morality issues 

from rational insight into goods. Therefore, applying Socrates theory of morality in the concept 

of Live in relationship, it becomes clear that morality is what a class of people believes to be 

moral. Today, majority of the class of people considers live in relationship to be immoral and 

is against the idea of a couple living in together without performing the sacred rights of 

marriage.Hence, it can be said that the live in relationship is immoral and unethical in 

accordance to the principles and theories laid down by great philosophers. Therefore, Live in 

relationships is an absolutely unchaste act and absolutely vicious and corrosive of the social, 

ethical and philosophical values. 

V. MORAL ISSUES RELATED TO LIVE IN RELATIONSHIPS – JUDICIAL APPROACH 

Live-in relationships in India have still not received the consent of the majority of people. They 

are still considered a taboo to the Indian society. The majority of the people consider it as an 

immoral and an improper relationship. At present there is no specific legislation that deals with 

concept of live in relationship and the rights of the parties and the children of the live in 

partners. It was a very unambiguous concept until the Supreme Court of India took the initiative 

and declared that live in relationship though considered immoral but it is not illegal. 

This chapter will discuss about the different trends in the judiciary and its approach towards 

live in relationship. It deals with legal effects and consequences of adopting such a relationship 

and the judicial response. 

                                                      
14 Stumpf, S. E. (1993). Socrates to Sartre: A history of philosophy. New York: McGraw-Hill. 
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For, the first time when such type of relationship came into the eyes of the court was in the 

case of Badri Prasad v. Dy. Diretor of Consolidation15 where the court granted to a couple 

living in together without performing the rights of marriage as required by the societal norms 

to be considered ethical and morally correct relationship, the same status as that of a married 

couple. In another case of S. Khushboo v. Kanniammal16 the Hon’ble court held that the 

concept of a man and a women living together without getting married might be immoral and 

unethical in the eyes of the conservatives in the society, however it is absolutely valid in the 

eyes of the law.  

Further, in the case of Payal Katra v. Superintendent, Nari Niketan and others,17 it was held 

by the Hon’ble Supreme Court of India, that although there is no law that prohibits live-in 

relationship, it is construed by the society as immoral and against the morals and ethics 

prevailing in the Indian society. 

Whether live in relationship is a substitute of marriage - Judicial interpretation. 

In India where marriage is construed as sacred, the society doubts the character and start to 

question their family upbringing and hence parents sometimes are also not supportive of couple 

living in together. More, over in the rural parts of India, the live in relationship is highly 

construed to be immoral. In the rural India, the situation is not the same. People in rural India 

do not have a positive outlook towards live in relationship. In the rural areas, such relationships 

are looked down as an absolutely unchaste act and as absolutely vicious and corrosive of the 

social values. 

The big question that arises is that whether the Indian Society is ready to accept Live in 

relationship as a substitute of Marriage, the Supreme Court in the case of Badri Prasad v. Dy. 

Director of Consolidation18 held that not every time the couple in Live in relationship will end 

up marrying each other and hence these two cannot be considered to be same. Hence, in such 

relationship many a times, the couple come together to live in together marriage simply on a 

trial basis, thereby making it ethically and morally incorrect. It degrades the importance and 

existence of the institution of marriage. Further, in many of the precedents the court had many 

times held that such type of relationship cannot in any way be a substitute of marriage.19   

                                                      
15 AIR (1978) SC 1557 
16 AIR 1988 SC 165 
17 AIR 2006 SCC 726 
18 AIR (1978) SC 1557 
19 Bharata Matha, AIR 2010 SC 2685 ; SPS Balasubramanyam v. Scruttayan,  AIR 1994 SCC 460 
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Therefore, it can be concluded in accordance to the societal and judicial approach towards the 

Live in relationship that it is not to be considered as the substitute of marriage. The reason 

behind it being that it is ethically or morally justified. 

VI. NEED OF LEGISLATION FOR LIVE IN RELATIONSHIP IN INDIA 

So far, the concept of live in relationships is recognized by the Court of law by way of various 

judicial pronouncements. This development of common law has remarkably taken place 

despite there being a complete absence of any law on the subject. However, this legal 

recognition is still insufficient as the judicial precedents are still not protecting the rights of the 

aggrieved as a rule of law.  

Various countries, however, have provided for legal framework to regulate such relationships 

and the rights arising thereof. As such, in the absence of a similar framework in India, much 

pressure is there on the judiciary to impart justice to the persons aggrieved out of such an 

otherwise non- formal relationship. Certainly, the one area where only the legislature can help 

is the law relating to the maintenance and inheritance of property by the partners and their 

children.  The establishment of such rights should not be complex and rather, it should be a 

simple legal formula as akin to other personal laws so as to provide for the rights of a child 

born out of live in relationship in the property of his / her parents.  

In so far as the question of maintenance of the partner is concerned, there must be a provisions 

similar to palimony where the partner woman in such relationship is entitled to maintenance 

and support from the male partner. The rights, however, can also be voluntarily granted by way 

of testamentary bequeaths. Some provisions should also be made to ensure that the partners do 

not face any social stigma notwithstanding the degree of commitment forming the basis of 

cohabitation. The legal process for prevention of rights should be fair and no unequal treatment 

should be allowed. To protect the rights of the women ina better way, there should be granted 

immunity from the allegations of immorality. As such, in our nation, this law is yet to be 

conceived and there is still a long way to go to be at par with the global standards of living and 

social health of such relationships.  

However, one cannot be oblivious of the fact that in a nation like India, it is also not feasible 

to force the public at large to denounce their traditional beliefs and to accept what has been 

unacceptable since centuries. As such, it can be said that though, in India, status of the women 

in live in relationships is considered as unsocial, yet, to safeguard their bonafide interests, a 

complete legislative framework to provide for, and protect, their fundamental as well as legal 

rights arising out of any such relationship. Human nature and its dynamic emotional needs are 



1849 International Journal of Law Management & Humanities [Vol. 3 Iss 3; 1836] 

© 2020. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

certainly required to be fused with discipline in the form of such live in relationship laws which 

are sufficient to safeguard the women which are undoubtedly, the very foundation of any 

society. 

VII. CONCLUSION SUGGESTIONS 

The detailed study on the concept of Live in relationship in India proves that such relationship 

is not recognised under the morals and ethical behaviour of the Indian Society. This practice 

ideally should be condemned as it does not provide any security and protection to the women 

and the child attached to it. It has also been seen through the philosophical ideology of various 

philosophers, that such relationship is not suitable to be practiced and is against the morality 

of the class of people. 

However, there is a need to protect the people who are part of such relation since it is yet not 

declared illegal by the judiciary or the legislature in India. There is also a need to make people 

understand as to why it is immoral and unethical. It should also be understood that such type 

of relationship is jeopardizing the ideal and scared practice of marriage. 

The author of this present paper therefore suggests the following needs to be taken into ones 

conscience while making the much needed laws:  

a. Although it is a known fact that Live in relationship is not ethical and is highly immoral in 

the Indian society, still since it is not recognised as illegal and is continued to be practiced by 

some people, there is a need a need to legalise it in order to protect the rights of the child and 

the women in such relationship. 

b. There has to be a governing legislation on the couples taking up live-in-relationship as the 

mode of living in a settled domestic life. The protection in terms of laws is very much 

necessary. 

c. The also unavoidable aspect in a relationship is its termination as far as the concept of 

termination is concerned the separation laws must be so framed. 

***** 

 

 


