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Life, Liberty and Dignity in the Indian Constitution - 

A Legal Study 

 
AGNES PRISCILLA

1 

 

ABSTRACT 

Man, to a great degree, controls his own destiny, but he too is exposed to certain basic 

impulses and this may be noticed by perceiving human nature. Man is free, rational and 

has the capacity to act in manner which is in conflict with eternal law, unlike the rest of 

the creation this eternal law had to be proclaimed to him through reason. The doctrines 

of natural law and social contract were prominent in the legal philosophy of Immanuel 

Kant. According to Kant “Freedom in law means freedom from arbitrary subjection to 

another and law is the complex totality of conditions under which maximum freedom is 

possible for all”. The Magna Carta and the Petition of Rights,1628 were repeatedly 

reiterated and finally concluded in the Bill of Rights 1689, which was passed as a 

Parliamentary Statute. The Act of Settlement 1701 which followed had for its title. An Act 

declaring Rights and Liberties of the Subject which were affirmed as the Birth Rights of 

the People of England. 

The term Life signifies every aspect of vitality which puts a human being in good shape 

for self-determination. Hence life includes bodily including cerebral health and freedom 

from the pain that betokens organic malfunctioning injury.  According to Locke, liberty 

was one’s right to do what one chooses with what is one’s own- to freely follow one’s 

own will and not the command of another, as long as he respects the equal rights of 

others. According to Hobbes Freedom means “non interference, independence from the 

State, the personal and proprietary liberty of the governed”. 

Keywords Liberty, Freedom, Life, Magna Carta, Bill of Rights, non interference 

 

I. INTRODUCTION 

The Indian Constitution is one of the most comprehensive documents of its kind. Apart from 

being the longest, it is also famous for containing all minute details governing the Indian 

State.The Indian constitution seeks to establish the fundamental organs of government and 

administration lays down their structure, composition, powers and principal functions defines 

the interrelationship of one organ with another and regulates the relationship between the 

 
1 Author is a Lecturer at Bishop Cotton Women’s Christian College, India. 
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citizen and the state. The right as the individual power in the hands of people and authority as 

the ruling power in the hands of institutions cannot go arbitrary and anarchic undermining the 

democratic peace. 

II. EVOLUTION OF RIGHT TO LIFE AND PERSONAL LIBERTY  

The Indian Constitution is one of the most comprehensive documents of its kind. Apart from 

being the longest, it is also famous for containing all minute details governing 2the Indian 

State. The Indian Constitution seeks to establish the fundamental organs of government and 

administration, lays down their structure, composition, powers and principal functions 

defines the relationship of one organ with another and regulated the relationship between the 

citizen and the state.  Meanwhile, B.N. Rau visited the United States and discussed with 

Justice Frankfurter of the US Supreme Court, who opined that the power of judicial review 

implied in the due process clause was undemocratic and thus threw an unfair burden on the 

judiciary. B.N.Rau communicated the view to the Drafting Committee which introduced an 

important change in the clause by replacing the expression without due process of law by the 

expression except according to the procedure established by law. The phrase was borrowed 

from Article XXXI of the Japanese Constitution and the Committee thought it to more 

specific in its import. The text of the provision thus altered by the Committee was included in 

Article 15 of the Draft Constitution which read as follows: No person shall be deprived of his 

life or personal liberty except according to procedure established by law nor shall any person 

be denied equality before law or the equal protection of law within the territory of India. 

Draft Article 15 provoked a strong controversy regarding the corresponding merits of the 

expressions ‘due of process of law and ‘procedure established by law’. 

III. RIGHT TO LIFE AND DEATH SENTENCE 

The most precious gift of the nature is human life. If you cannot give life, you do not have the 

right to take it. Some believe that capital punishment should not be imposed regardless of the 

nature and enormity of the crime. The twentieth century witnessed an intense debate on the 

issue, and those who belonged to the first school of thought succeeded in convincing the 

governments of about 140 countries to abolish death penalty3. 

Death is the prescribed punishment for certain offences in the Indian Penal Code 18604.Under 

the Indian Constitution, the President under Article 72 and the Government under Article 161 

can grant pardon, reprieve, respite or remission of punishment or suspend, remite or commute 
 

2 M.P.Jain,Indian Constitution Law 1079-1082( Wadhwa, Nagpur, 5th edn, Reprint 2005) 
3 Devendar Pal Singh Bhullar v/s State (NCT OF Delhi) (2013)6SCC 195,206  
4 The Indian Penal Code, 1860(Act of 1860), Sections,121,132, 194,302,303,305,307 and 396  

https://www.ijlmh.com/
https://www.ijlmh.com/


 
944 International Journal of Law Management & Humanities [Vol. 4 Iss 1; 942] 

© 2021. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

the sentence of any person convicted of any offence. Initiatives were taken for the abolition 

of capital punishment as early as in 1932 when a Bill was introduced in the legislative 

assembly citing the examples of other countries which abolished death sentence pointing out 

that doing so had not caused chaos in human society. The misery caused to the wife and 

children on conviction of an innocent person was also highlighted. However, the motion was 

negative by the Home Minister5 

International Covenant on Civil and Political Rights adopted by the UN General Assembly of 

the United Nations came into force in March 1976to which India is a Party. According to 

Article 6(1) of the Covenant is an inherent right to life to every human being which has to be 

protected by law and not to be deprived of arbitrarily. According to Section 6(2), in countries 

where death penalty has not been abolished, it has imposed only for the most serious crimes 

in accordance was the law in force at the time of commission of the crime. According to 

Section 354(3) of the Crpc, when the conviction is for an offence punishable with death or in 

the alternative, with imprisonment for life or imprisonment for a term of years.According to 

Section 235(2) of the Crpc if an accused is convicted, the judge should hear the accused on 

the question of sentence and then pass the sentence according to law unless he proceeds 

under Section 3606 

IV. RIGHT TO LIFE AND RIGHT TO DIE 

Suicide is intentional taking of ones own life. Since prehistorical times, suicide has been apart 

of human behavior.Suicide is mentioned in ancient texts like the Bible,Koran and Rig 

Vedas.The act of self destruction represents an attack on some of our premises that life is to 

be lived and death feared. Various social forces like economy, religion and socio economic 

status are responsible for suicides. The causes for suicide are many some are because of 

sentiments of fury, frustration and revolution, while others are because of feeling of burden, 

torture and sadness. Some way be due to loss of employment, reversal of fortune,misery due 

to illness, family trouble and love.It may also be due to unjust treatment, maltreatment or 

cruelty. According to Section 309, whoever attempts to commit suicide and does any act 

towards the commission of such offence, he shall be punished with simple imprisonment for 

a term which may extend to one year or with fine or with both. 

 

 
5 Law Commission of India,35th Report on Capital Punishment  
6 Law Commission of India, 48th Report on Some Questions under the Code of Criminal Procedure Bill,1970  
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V. CRIMINAL JUSTICE ADMINISTRATION 

Arrest and Investigation 

135th Law Commission Report recommended making special provisions to prevent 

harassment of women in custody and to protect them and incorporate the provisions a 

separate chapter in Crpc. To enable officials, women’s organizations, women in custody and 

their relations to apprise themselves of the rights and obligations. 

The requirements are as follows: 

1)  Police personnel carrying out arrest and interrogation have to be clear 

identification and name tag with designation and to be recorder in the register; 

2) Arresting police officer has to prepare a memo arrest at the time of arrest, attested 

by a member of the family of the arrestee or a respectable member of the locality 

in which arrest is made with the counter signature of the arrestee with date and 

time of arrest.  

Right to Personal Liberty  

Article 21 of the Indian Constitution states that ‘’no person shall be deprived his life or 

personal liberty except according to the procedure established by law’’. In contrast to the 

expression ‘liberty’ used in the Vth and XIVth Amendments to the US Constitution which 

extended to a full range of conduct which an individual is free to pursue. 

Right to Travel Abroad,Travel Abroad is more than a mere privilege accorded to America 

citizens. It is a right, an attribute of personal liberty, which may not be infringed upon or 

limited in any way unless there be full compliance with the requirement of due process. Thus 

in America, the right to travel abroad is an integral part of personal liberty. In England, 

subject to any special legislation,British Subjects are entitled at Common Law to leave and 

enter the country at will.  

Right to Privacy  

Privacy coexists with the right of the individual to exercise control over his or her 

personality. It originates from the perception that there are certain natural or innate rights. 

These are inseparable from human personality and hence are inalienable. 

Fair Trial 

A criminal trial involves judicial examination of the issues in the given case to provide justice 

by convicting the guilty or protecting the innocent. It is a search for truth and must be 

https://www.ijlmh.com/
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conducted in accordance the rules. 

Presumption of Innocence 

One of the fundamental principles of criminal jurisprudence is that the accused is presumed 

to be innocent unless proven guilty beyond reasonable doubt. 

Right to Personal Liberty and Article 21  

Article 21 states that no person shall be deprived his life or personal liberty except, according 

to the procedure established by law. 7 

Right to Human Dignity  

The extended dimension given to Article 21 by the Supreme Court is the most fascinating 

development in the constitutional jurisprudence. The right to life included the right to live 

with human dignity and all that went along with it, because the bare necessaries of life such 

as adequate nutrition, clothing,shelter and facilities for reading,writing and expressing one 

self in diverse forms freely moving about and mixing and commingling with fellow human 

beings  

Basic Human Dignity  

Taking a progressive stand, the Court in P.U.D.R v/S Union of India 8 held that non 

observance of constitutional mandate implicit in beneficial provisions of labour laws 

amounted to violation of Article 21 in as much as the acts were clearly intended to ensure 

basic human dignity to the workmen. The State could not deprive anyone of the precious and 

invaluable right because no procedure by which such deprivation would be affected could 

ever be regarded as reasonable, fair and just.  

Prisoners Right  

“Prisoners are built with stones of law” and so it behaves the court or insist that in the eye of 

law, prisoners are persons, not animals and punish the deviant guardians of the prison system 

where they go berserk and defile the dignity of the human inmate. Prison houses are part of 

India earth and the Indian Constitution cannot be held at bay by jail officials ‘’ dressed in a 

little, brief authority ‘’,, when part III is invoked by a convict. For when a prisoner is 

traumatized, the Constitution suffers a shock. And when the court takes cognizance of such 

violence and violation, it does, like the Hound of Heaven. ‘’ But with unhurrying chase, and 

unperturbed pace, deliberate speed and majestic instancy ‘’ follow the official offender and 

 
7 Constituent Assembly of India Debate Proceedings vol,VII, available at:htttps://cadinda.clpr.org.in/ 
8 (1982)3scc235 
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frown down the outlaw adventure.  

VI. CONCLUSION  

The importance of the right to know in a democracy was explained in S.P. Gupta V/s Union 

of India. Now it is obvious from the Constitution that we have adopted a democratic form of 

government. Where a society has choosen to accept democracy as it creedal faith. It is 

elementary that the citizens ought to know what their government is doing. The citizens have 

a right to decide by whom and by what rules they shall be governed their conduct. But this 

important role people can fulfill in a democracy only if it is an open government where there 

is full access to information in regard to the functioning of the government. 

***** 
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